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FOREWORD

The ongoing conflict between the Turkish Security Forces and the PKK has been
a pressing issue in Turkey for around forty years. Although the previous peace
process failed in 2015, a new solution is needed more than ever as Turkey strug-
gles with grave problems in terms of democracy, the rule of law, human rights
and the economy. The Kurdish Question has strong links with these problems and
tackling it will contribute to solving these serious problems. Discovering legal
opportunities and obstacles to a new solution process is essential in this regard.
Thisreport, written by Zeynep Ardig, lecturerin the Faculty of Law at Istanbul Me-
deniyet University, aims to find the legal opportunities and obstacles to a future
peace process by analysing the legal system in Turkey. The most critical legal ob-
stacle to a new peace process is the continuing decline in the rule of law. Turkey
has certain problems concerning the rule of law and they need to be addressed
to ensure the success of a new solution process. In order to strengthen the rule
of law the independence of the judiciary must be ensured, due process must be
de-politicised, the Turkish legislation must be democratised, and fundamental
rights and freedoms must be properly implemented. The legal opportunities for
a new peace could be the emphasis on democracy and human rights in legisla-
tion and a possible constitution-making process. Turkey has been discussing the
need for a new constitution for decades and the current government has shown
its desire to make a new constitution to mark the onset of the second century of
the Republic. The new constitution must be made through an inclusive process
where all actors including political parties, experts, civil society organisations
and citizens raise their demands and concerns in a safe environment. Discov-
ering these legal obstacles and opportunities will contribute to Turkey’s future
peace and resolution process.

The opinions expressed in the report are those of the writer, and do not reflect
the official position of DPI. This report is part of a larger project developed by
DPI, titled ‘Forging Pathways to Peace and Democracy in Turkey’, which are sup-

ported by the Norwegian, Swiss and Irish governments.

Kerim Yildiz

Chief Executive Officer
Democratic Progress Institute
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Tlrk Guvenlik Gugleri ile PKK arasinda devam eden ¢atisma, yaklasik kirk yildir
Tirkiye giindeminin ciddi bir konusu olmustur. Onceki baris siireci 2015 yilinda
akamete ugramis olsa da; Turkiye demokrasi, hukukun UstlnllGgu, insan haklari
ve ekonomi agisindan ciddi problemlerle bodusurken yeni bir ¢6zime her zaman-
kinden daha fazla ihtiya¢ duyulmaktadir. Kirt Sorununun bu problemlerle gigcli
baglantilari vardir ve bu konuda ¢éziim bulunmasi diger sorunlarin ¢éziimune kat-
ki saglayacaktir. Yeni bir céziim slrecinin 6niindeki hukuki firsatlarin ve engellerin
kesfedilmesi bu agidan 6nemlidir. istanbul Medeniyet Universitesi Hukuk Fakiilte-
si'nde Ogretim Uyesi olan Zeynep Ardig tarafindan hazirlanan bu arastirma, Tiirki-
ye'deki hukuk sistemini analiz ederek gelecekteki baris strecinin énidndeki hukuki
firsatlari ve engelleri ortaya cikarmayl amaclamaktadir. Yeni bir baris sirecinin
onlndeki en kritik hukuki engel, hukukun Ustinligi hususundaki sikintilardir. Tdr-
kiye'de hukukun Ustlnligi konusunda ciddi sorunlar mevcuttur ve yeni bir ¢6zim
slirecine uygun bir ortamin hazirlanmasi igin bunlarin ¢6zilmesi gerekmektedir.
Hukukun UstdnlGginiG glglendirmek icin yarginin bagimsizligi saglanmali, yargi
slirecleri depolitize edilmeli, Tirk mevzuati demokratiklestiriimeli ve temel hak ve
ozgurlikler gerektigi gibi uygulanmalidir. Yeni bir barisa yonelik hukuki firsatlar
ise mevzuattaki demokrasi ve insan haklari vurgusu ile muhtemel anayasa yapim
slireci olarak degerlendirilebilir. Tlrkiye onlarca yildir yeni bir anayasanin gerekli-
ligini tartismaktadir ve mevcut hikiimet yeni bir anayasa yapma fikrini Cumhuriye-
tin ikinci ydzyilinin basinda ortaya koymustur. Yeni anayasanin, siyasi partilerden
uzmanlara, sivil toplum kuruluslarindan vatandaslara kadar tim aktérlerin glvenli
bir ortamda talep ve kaygilarini dile getirdigi kapsayici bir slirecle yapilmasi gerek-
mektedir. Bu hukuki engellerin ve firsatlarin kesfedilmesi TUrkiye'nin gelecekteki
baris ve ¢6zlim sirecine katki saglayacaktir.

Bu raporda ifade edilen fikir ve gorlsler yazarlara ait olup ve DPI'in resmi pozisyo-
nunu yansitmaz. Rapor, DPI tarafindan gelistirilen ve Norveg, isvicre ve irlanda hii-
kimetleri tarafindan desteklenen “Tirkiye'de Baris ve Demokrasiye Giden Yollarin

Olusturulmasi” baslikli daha genis bir programin pargasidir.

Kerim Yildiz

icra Kurulu Baskani
Demokratik Gelisim Enstit(isi
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INTRODUCTION

Turkey has been dealing with economic, political and legal problems for along time. While
the economic crisis due to unstoppable inflation has affected most of the population ex-
cept a small group, political debates have become exacerbated rather than diminished in
the aftermath of the 2023 presidential and parliamentary elections. As the March 2024
local elections approach, both the government and the opposition are dealing with vari-
ous disagreements with each other and within themselves. In addition, a legal event that
has never happened before in Turkey’s history took place and the dispute between the
Constitutional Court and the Court of Cassation(Yargitay)' occupied the country’s agenda.
Inrecent years, legal problems such as the non-compliance with some European Court of
Human Rights (ECHR) judgments and the resistance of the first instance courts to com-
ply with the decisions of the Constitutional Court had already taken place. However, the
confrontation between the Court of Cassation and the Constitutional Court in the case of
Can Atalay, MP of the Workers' Party of Turkey(TIPf and the targeting of the Constitutional
Court and its members by the Court of Cassation in its judgments have taken the existing
legal debates to anew level. Although it is not possible to predict how the dispute between
the Constitutional Court and the Court of Cassation will be resolved, it is clear that Turkey
needs to make significant reforms in the judiciary and justice. Although Turkey has been
criticized inthe pastin terms of the rule of law, this latest problemis an indication that this
issue has reached a point where it cannot be postponed.

Legal reforms will play animportant role not only in overcoming existing problems but also
in solving the Kurdish Question. There is a serious need to improve Turkey’s human rights
record, ensure the independence of the judiciary and fulfill the requirements of being a
state of law. In this context, it is essential to take steps that will guarantee the rule of law
and lead us to a solution. Legal reforms should not be designed with a blanket approach,
but in a way that will produce solutions to Turkey's problems. In order to achieve this, the
current conditions should be analyzed well and a road map should be drawn according
to the needs. This study will analyze the legal opportunities and obstacles on the road to
peace. In this way, it will be possible to contribute to the design of legal reforms in a way
that will contribute to peace. In the first part of this study, Turkey’s legal problems will be
analyzed, while the second and third parts will first discuss the legal opportunities on the
road to peace and then the legal obstacles on this road. In the conclusion, some sugges-
tions for legal reforms will be made.

1 OnNovember 8, 2023, the 3" Criminal Chamber of the Court of Cassation intervened to overturn
the decision of the Constitutional Court.

2 On April 25, 2022, Istanbul 13" High Criminal Court sentenced Can Atalay to 18 years in prison for
“aiding the attempt to overthrow the government” in the Gezi Park case.
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GIRIS

Tlrkiye uzun stredir ekonomik, siyasi ve hukuki problemlerle bas etmeye ¢alismakta-
dir. Onii alinamayan enflasyon sebebiyle yasanan ekonomik bunalim kiiciik bir kesim
disinda ¢ogu insani etkilerken 2023 Cumhurbaskanligi ve Parlamento segimleri son-
rasi siyasi tartismalar azalmak bir yana daha da derinlesmistir. 2024 Mart Yerel Se-
cimleriyaklasirken hem iktidar hem de muhalefet birbirleriyle ve kendiiclerinde cesitli
anlasmazliklarla ugrasmaktadir. Bunlara ek olarak Turkiye tarihinde daha 6nce hig ya-
sanmamis bir hukuki hadise meydana gelmis ve Anayasa Mahkemesi(AYM)ve Yargitay
arasindaki uyusmazlik' Gilke giindemini hayli mesqul etmistir. Son yillarda bazi Avrupa
insan Haklari Mahkemesi (AIHM) kararlarina uyulmamasi, ilk derece mahkemelerinin
AYM kararlarina uymamakta direnmesi gibi hukuki sorunlar zaten yasanmisti. Ancak
Tirkiye Isci Partisi(TiP)milletvekili(MV) Can Atalay davasinda? Yargitay ve AYM'nin kar-
sl karslya gelmesive Yargitay'in kararlarinda AYM ve Uyelerini hedef almasi mevcut hu-
kuki tartismalari ayri bir seviyeye ¢ikarmistir. AYM ve Yargitay arasindaki uyusmazligin
nasll ¢6zilecedine iliskin bir tahmin ylritmek pek mimkin olmasa da Tirkiye'de yargi
ve adalet ekseninde dnemli reformlar yapilmasi gerektigi asikardir. Tlrkiye hukukun
Ustlnligu konusunda gecmiste elestirilse de son yasanan problem bu mevzunun er-
telenemeyecek bir noktaya ulastiginin géstergesidir.

Hukuki reformlar sadece mevcut problemlerin Gstesinden gelmekicin degil Kiirt So-
rununun ¢ozimuinde de dnemli bir rol oynayacaktir. Turkiye'nin insan haklari karne-
sinin iyilestirilmesi, yargi bagimsizliginin saglanmasi ve hukuk devleti olmanin gerek-
lerinin yerine getirilmesi ciddi bir ihtiyac olarak karsimiza cikmaktadir. Bu baglamda
hukukun UstUnltigind garanti altina alacak ve bizi ¢ozime gotlrecek adimlarin atil-
masi elzemdir. Hukuki reformlar genel-gecer bir yaklasimla degil Tlrkiye'nin sorun-
larina ¢6zim Uretecek sekilde tasarlanmalidir. Bunu basarabilmek icin mevcut ko-
sullarin iyi tahlil edilmesi ve ihtiyaca uygun bir yol haritasi ¢ikariimasi gerekmektedir.
Bu ¢alismada barisa giden yoldaki hukuki firsatlar ve engeller analiz edilecektir. Bu
sayede hukuki reformlar diizenlenirken bunlarin barisa katki sunacak bir mahiyette
tasarimlanmasina katki sunmak mimkln olacaktir. Bu arastirmanin ilk bolimuinde
Tarkiye'nin hukuki problemleri tahlil edilirken ikinci ve tGglncl bdlimlerde ise 6nce
barisa giden yoldaki hukuki firsatlar, sonra da bu yoldaki hukuki engeller ele alina-
caktir. Sonuc kisminda ise s6z konusu hukuki reformlara iliskin bazi dneriler sirala-
nacaktir.

1 8Kasim 2023 tarihinde Yargitay 3. Ceza Dairesinin Anayasa Mahkemesi kararini tanimayarak bu karar
bozmaya yonelik miidahalesi ile ortaya gikan ¢atisma hali.

2 25 Nisan 2022 tarihinde Gezi Parki davasinda istanbul 13. Agir Ceza Mahkemesi, Can Atalay’|
“hilkimetin ortadan kaldirmaya tesebbiise yardim” sugundan 18 yil hapis cezasina carptird.
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WHY IS THE LAW IN TURKEY
SOUNDING THE ALARM?

It is not new for the law to produce injustice instead of establishing justice. In
almost every country, the instrumentalization of law and its use by politics
for certain interests have occurred. Looking at Turkey’s 100-year history, it
will be seen that legal debates have frequently occupied the country’s agenda.
However, recent concerns about law and justice have led to a serious distrust
among the public. Therefore, it is critical to analyze the state of the law in Tur-
key and find solutions that will enable us to catch up with international legal
standards. First of all, it is necessary to look at the background of the current

problems.

The relationship between law and politics has always been debated in theory
and practice. There have been thinkers who make a strict distinction between
the two and claim that they are independent of each other. Legalist theorists
in particular have claimed that law is separate and superior to politics, and
have attributed a moral value to law. However, there is a close relationship
between law and politics, and it is not possible to make a clear distinction
between the two. While law frames and influences politics, politics plays an
important role in determining law in both substantive and formal terms. In
Turkish politics, we often see reflections of this. In the last 21 years, the Justice
and Development Party (AKP) government has made many judicial reforms.
In the early 2000s, with the impact of the European Union (EU) candidacy
process, many positive steps were taken to ensure human rights and the rule
of law. In the early years of the AK Party government, Turkey’s human rights
record showed a remarkable improvement. However, the decline in human
rights and democracy that started after the 2013 Gezi Park Events accelerated
considerably after July 15, 2016.% Currently, the largest part of the cases before
the ECHR are applications from Turkey. Among the 46 member states of the
Council of Europe, more than one third of the applications are against Turkey.

3 https://inhak.adalet.gov.tr/Resimler/Dokuman/30012023154109aihm %20de % C4%9Ferlendirme % 20notu % 202022.pdf ; Bertelsmann
Stiftung (2022) BTI 2022 Country Report - Turkey, Gitersloh: Bertelsmann Stiftung.
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TURKIYE'DE HUKUK
NEDEN ALARM VERIYOR?

Hukukun adaleti tesis etmek yerine adaletsizlik {iretmesi yeni bir durum de-
gildir. Hemen her tilkede hukukun aragsallastirilmas: ve siyaset tarafindan
belli ¢ikarlar igin kullanilmas: vuku bulmusgtur. Tiirkiye'nin 100 yillik tarihi-
ne bakildiginda da hukuki tartismalarin tilke giindemini stk¢a mesgul ettigi
goriilecektir. Ancak son dénemde hukuk ve adalete iliskin kaygilar halk nez-
dinde ciddi bir giivensizlige neden olmustur. Bu yiizden Tiirkiye’de hukukun
durumunu iyi tahlil etmek ve uluslararasi hukuk standartlarini yakalama-
miza vesile olacak ¢oziimler bulmak kritik éneme haizdir. Oncelikle mevcut
problemlerin arka planina bakmak gerekmektedir.

Hukuk ve siyaset arasindaki iligki teori ve uygulamada ge¢misten bugtine
hep tartisilmistir. Tkisi arasinda kati bir ayrim yapan ve bunlarin birbirinden
bagimsiz oldugu iddiasinda olan diisiiniirler olmustur. Ozellikle legalist teo-
risyenler hukukun siyasetten ayr1 ve iistiin bir konumda oldugunu iddia ede-
rek hukuka moral bir deger atfetmislerdir. Ancak hukuk ve siyaset arasinda
siki bir iliski vardir ve ikisi arasinda kesin bir ayrim yapmak pek miimkiin
degildir. Hukuk siyasetin gercevesini ¢izerek ona etki ederken siyaset de hem
maddi hem de sekli agidan hukuku belirlemede énemli bir rol oynamakta-
dir. Tiirkiye siyasetine baktigimizda da bunun yansimalarini sik¢a goriirtiz.
Son 21 yilda Adalet ve Kalkinma Partisi (AKP) iktidar1 pek ¢ok yarg: reformu
yapmustir. 2000'lerin basinda Avrupa Birligi (AB) adaylik stirecinin de etki-
siyle insan haklar1 ve hukukun istiinliigiiniin saglanmas: amaciyla pek ¢ok
olumlu adim atilmigtir. AKP iktidarinn ilk yillarinda Tiirkiye'nin insan hak-
lar1 karnesinde dikkate deger bir iyilesme gozlemlenmistir. Ancak 2013 Gezi
Parki Olaylar1 sonrasinda insan haklari ve demokrasi baglaminda baglayan
gerileme 15 Temmuz 2016 sonrasinda oldukg¢a hizlanmistir.> Su anda ATHM
ontindeki dosyalarin en biiytik kismini Tiirkiye’den giden bagvurular olustur-
maktadir. Avrupa Konseyi tiyesi 46 tilke arasinda basvurularin ticte birinden

3 https://inhak.adalet.gov.tr/Resimler/Dokuman/30012023154109aihm %20de % C4 % 9Ferlendirme %20notu %202022.pdf ; Bertelsmann
Stiftung (2022) BT/ 2022 Country Report - Turkey, Giitersloh: Bertelsmann Stiftung.
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It is also the case that the number of applications against Turkey at the ECHR
is increasing every year.*

In its 2023 Turkey report, the EU expressed concerns on fundamental rights
and freedoms, democracy, rule of law and independence of the judiciary. It is
stated that decline continues in these areas and that Turkey is moving away
from the EU. The report detailed structural problems with the functioning of
democracy, noting that the principle of separation of powers is not realized in
practice, and that the judiciary remains under the influence of the executive.®
The government’s pressure on different segments of society, the press and
civil society increased after 2016 as antidemocratic practices became common-
place.® The EU criticized both human rights violations and practices incom-
patible with democracy, and stated that this situation would constitute an ob-
stacle to Turkey’s accession negotiations. As a matter of fact, as these practices
that are incompatible with democracy continued and became widespread,
Turkey’s EU membership process was, in a sense, shelved.

The EU stated that it respects Turkey’s right to defend itself against the PKK,
but that operations must be conducted in accordance with the law. It also
emphasized that Turkey has not taken any steps towards peace to resolve the
Kurdish Question.” The report stated that there is executive pressure on judg-
es and prosecutors and that the 2019 Judicial Reform and the Human Rights
Action Plan launched in 2021 are insufficient to address the problems. It was
also emphasized that the quality of judicial services is declining as a result of
this situation.® The state of emergency regime imposed in the aftermath of the
attempted coup in 2016 has contributed to the decline in democracy, the rule
of law and human rights in Turkey.

One of the most criticized aspects of Turkey is the pressure on freedom of the
press and freedom of expression.” The EU 2023 report has also made these

4 https://www.bbc.com/turkce/haberler-dunya-60127898 ; https://www.dw.com/tr/ai%CC%87hm-2022-bilan % C3 %ATosu-
t%C3%BCrkiye-en-fazla-dosyas % C4%Bl-olan-%C3%BClke/a-64517896

https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696 % 20T % C3 % BCrkiye %20report.pdf
BTI 2022 Country Report - Turkey.
https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696%20T %C3 %BCrkiye %20report.pdf
Ibid.

BTI 2022 Country Report - Turkey.
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fazlas1 Tiirkiye aleyhine agilan davalardir. Ayrica ATHM'de Tiirkiye aleyhine

yapilan bagvurularin her gegen yil daha da arttig1 gézlemlenmektedir.*

AB, 2023 Tiirkiye raporunda temel hak ve 6zgiirliikler, demokrasi, hukukun
ustlinliigli ve yargi bagimsizligi konularinda endiselerini dile getirmistir.
Bahsedilen alanlarda gerilemenin devam ettigi ve Tiirkiye'nin AB’den uzak-
lagtig1 belirtilmistir. Demokrasinin isleyisi ile ilgili yapisal sorunlarin detayh
bir bigimde anlatildig1 raporda, gticler ayrilig: ilkesinin uygulamada gercek-
lesmedigi ve yarginin yiiriitme etkisinde kaldigina deginilmistir.’ Tktidarin
toplumun degisik kesimleri, basin ve sivil toplum tizerindeki baskis1 2016
sonrasinda artmig ve antidemokratik uygulamalar olaganlagsmistir.® AB hem
insan haklar: ihlalleri hem de demokrasi ile bagdagsmayan uygulamalari eleg-
tirerek bu durumun Tiirkiye'nin tiyelik miizakerelerine engel teskil edecegini
belirtmistir. Nitekim demokrasi ile bagdasmayan bu uygulamalarin devam
etmesi ve yayginlasmasi ile Tiirkiye'nin AB’ye tiyelik siireci de bir anlamda

rafa kaldirilmistir.

AB Tirkiye’nin PKK kargisinda kendini koruma hakkina sayg: gosterdigini
ancak operasyonlarin hukuka uygun bir bi¢gimde yiirtitiilmesi gerektigini be-
lirtmistir. Ttirkiye'nin Kiirt Sorununun ¢6ziimii icin barigsa yonelik bir adim
atmadig da vurgulanmugtir.” Rapor, hakim ve savcailar tizerinde yiiriitmenin
baskis1 oldugunu belirterek 2019 Yargi Reformu ve 2021’de baglatilan Insan
Haklar1 Eylem Plani'min sorunlari ¢6zmede yetersiz kaldigimi ifade etmistir.
Bu durum sonucunda yargi hizmetlerinin kalitesinin diismekte oldugu da
vurgulanmigtir.’ 2016’da yagsanan darbe girisimi sonrasinda ilan edilen ola-
gantistii hal rejimi kapsaminda gergeklestirilen uygulamalar Tiirkiye’de de-
mokrasi, hukukun tistiinliigii ve insan haklar: alaninda gerilemenin tizerinde

etkili olmustur.

4 https://www.bbc.com/turkce/haberler-dunya-60127898 ; https://www.dw.com/tr/ai%CC %87hm-2022-bilan %C3 %ATosu-
t%C3 %BCrkiye-en-fazla-dosyas 7 C4%Bl-olan-%C3 %BClke/a-64517896

https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696%20T %C3%BCrkiye %20report.pdf
BTI2022 Country Report - Turkey.
https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696%20T % C3%BCrkiye %20report.pdf
Ibid.
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criticisms in detail.’’ Journalists, academics, writers and human rights de-
fenders who criticize the executive’s policies face various judicial processes.
Some of them are punished by being subjected to long detention periods even
though the conditions for detention are not met. Even without arrest, journal-
ists and dissidents are forced to deal with numerous lawsuits. This situation
is incompatible with democratic principles, human rights and the rule of law,
and Turkey has been subjected to serious criticism in this regard." The instru-
mentalization of the law not only harms the individuals in question, but also
society as a whole. Society’s sense of justice has been seriously damaged, and
trust in the judiciary has fallen to very low levels.”? In a country where there
is no judicial independence, conflict resolution and peace will not be possible.

Rebuilding trust in the judiciary is of critical importance for Turkey, and se-
rious reforms on the rule of law are needed. According to the 2023 report
of the International Institute for Democracy and Electoral Assistance, a Swe-
den-based organization, Turkey ranked 148" out of 173 countries in the Rule
of Law category.’In the World Justice Project’s rule of law index for 2023, Tur-
key ranks 117" out of 142 countries.™ It has also been observed that there has
been a downward trend in the rule of law in Turkey since 2015."® Turkey also
does not seem to have a good record on the adherence of governments and
rulers to the law, ranking 135" out of 140 countries in the index.!® Similar is the
case with indices on democracy, freedom of the press, human rights, corrup-
tion, etc.’” Concerns about democracy, human rights and the rule of law are

10 https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-1/SWD_2023_696 %20T %C3 %BCrkiye % 20report.pdf

T https://www.hrw.org/world-report/2023/country-chapters/turkey; https://www.amnesty.org/en/location/europe-and-central-asia/
turkey/report-turkey/; https://freedomhouse.org/country/turkey/freedom-world/2023; https://www.eeas.europa.eu/delegations/
t%C3 %BCrkiye/key-findings-2023-report-t7%C3 %BCrkiye_en?s=230; BTl 2022 Country Report — Turkey.

12 https://www.yenicaggazetesi.com.tr/tatmin-edici-sonuclar-cikmayinca-akpni-tepkisini-cekmislerdi-orc-arastirmadan-akpyi-
panikletecek-bir-anket-daha-480676h.htm; https://twitter.com/orc_arastirma/status/1442130571182936064; https://www.cumhuriyet.
com.tr/turkiye/yurttas-en-az-politikacilara-guveniyor-1869969

13 https://cdn.sanity.io/files/2e5hi812/production/f7b6fb692e1475af 3927affT74dbc93f50771bad. pdf

14 https://worldjusticeproject.org/rule-of-law-index/global

15 https://oad.org.tr/blog/2022-hukukun-ustunlugu-endeksi-wjp/

16 https://www.dw.com/tr/wjp-t%C3 %BCrkiyede-hukukun-%C3 %BCst%C3 %BCnl %C3%BC % C4 %9F %C3 % BC-geriliyor/a-63564239

17 https://freedomhouse.org/country/turkey/freedom-world/2023; https://www.idea.int/democracytracker/country/turkiye; https://www.
economist.com/graphic-detail/2023/02/01/the-worlds-most-and-least-democratic-countries-in-2022; https://rsf.org/en/index; https://
www.cato.org/sites/cato.org/files/2023-12/human-freedom-index-2023-full-revised.pdf; https://freedomhouse.org/sites/default/
files/2023-03/FIW_World_2023_DigtalPDF.pdf; https://www.transparency.org/en/cpi/2022
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Tiirkiye'nin en ¢ok elestirildigi noktalardan biri basin ve ifade hiirriyeti tize-
rindeki baskilardir.” AB 2023 raporunda da bu elestiriler detayli olarak dile
getirilmigtir.'® Yiirtitmenin politikalarina yonelik elestiri getiren gazeteciler,
akademisyenler, yazarlar ve insan haklar1 savunucular gesitli yarg siiregle-
riyle ytizlesmektedir. Bazilar1 tutukluluk sartlar1 ger¢eklesmedigi halde uzun
tutukluluk stireclerine maruz birakilarak cezalandirilmaktadir. Tutuklama
gerceklesmese dahi gazeteciler ve muhalifler ¢ok sayida dava ile ugrasmak
zorunda birakilmaktadirlar. Bu durum demokratik ilkeler, insan haklari ve
hukuk devleti ile bagdasmadig: igin Tiirkiye bu gercevede ciddi elestirilere
muhatap olmaktadir. Hukukun aragsallagtirilmasi sadece s6z konusu kisi-
lere degil topluma da zarar verecek niteliktedir. Toplumun adalet duygusu
ciddi bir bicimde yara almis olup yargiya giiven oldukga diisiik seviyelere
inmigtir.”? Yarg: bagimsizliginin olmadig: bir tilkede ¢atismanin ¢6ziilmesi ve

barisin gelmesi miimkiin olmayacaktir.

Yargiya giivenin yeniden inga edilmesi Tiirkiye agisindan kritik 6neme haiz
olup hukukun tstiinliigii konusunda ciddi reformlar yapilmasi gerekmekte-
dir. isvec merkezli bir kurulus olan Uluslararas: Demokrasi ve Secim Yardimi
Enstitiisii'niin 2023 yili raporuna gore Tiirkiye Hukukun Ustiinliigii katego-
risinde 173 iilke arasinda 148. sirada yer almistir.”® Diinya Adalet Projesi'nin
2023 yilina iligkin hukukun tstiinligii endeksinde de Tiirkiye 142 tilke ara-
sinda 117. sirada bulunmaktadir.™* Tiirkiye’de 2015'ten beri hukukun ts-
tinliigii konusunda bir diisiis trendi oldugu da gozlemlenmistir."> Tiirkiye,
hiikiimetlerin ve yonetenleri hukuka bagliligi konusunda da iyi bir karneye
sahip goriinmemektedir ve buna iliskin endekste 140 tilke arasinda 135. sirada
bulunmaktadir.’® Benzer durum demokrasi, basmn 6zgiirliigii, insan haklars,

9 BTI2022 Country Report — Turkey.
10 https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-1/SWD_2023_696 %20T %C3 %BCrkiye % 20report.pdf

T https://www.hrw.org/world-report/2023/country-chapters/turkey; https://www.amnesty.org/en/location/europe-and-central-asia/
turkey/report-turkey/; https://freedomhouse.org/country/turkey/freedom-world/2023; https://www.eeas.europa.eu/delegations/
t%C3%BCrkiye/key-findings-2023-report-t%C3%BCrkiye_en?s=230; BTl 2022 Country Report — Turkey.

12 https://www.yenicaggazetesi.com.tr/tatmin-edici-sonuclar-cikmayinca-akpni-tepkisini-cekmislerdi-orc-arastirmadan-akpyi-
panikletecek-bir-anket-daha-480676h.htm; https://twitter.com/orc_arastirma/status/1442130571182936064; https://www.cumhuriyet.
com.tr/turkiye/yurttas-en-az-politikacilara-guveniyor-1869969

13 https://cdn.sanity.io/files/2e5hi812/production/f7b6b692e1475af3927af f774dbc93f50771bad. pdf

14 https://worldjusticeproject.org/rule-of-law-index/global

15 https://oad.org.tr/blog/2022-hukukun-ustunlugu-endeksi-wjp/

16 https://www.dw.com/tr/wjp-t%C3%BCrkiyede-hukukun-%C3 %BCst%C3 %BCnl % C3%BC % C4 %9F %C3 %BC-geriliyor/a-63564239
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also expressed in the Venice Commission’s reports and comments on Turkey.!®

Although there have been statements from the ruling party that these indices
are biased and unfair to Turkey, the ongoing preparations for a new judicial
reform show that the problems in the judiciary are acknowledged.?’ Moreo-
ver, public confidence in the judiciary is at alarming levels. In a survey pub-
lished by SODEV in 2019, 79% of the respondents answered no to the question
“Do you think that if a person in a position of authority / position and an or-
dinary citizen were to stand trial in Turkey, they would be tried under equal
conditions?”.* In a survey conducted by ORC in 2021, 74.9% of respondents
stated that they did not trust the judiciary.® In the OECD’s 2023 report, only
33% of the public was satisfied with the judiciary.® In a survey conducted by
KONDA for the Human Rights Association in 2021, it was found that 68% of
the public did not trust the justice system.? In the same survey, 72% of the
public stated that people were unjustly imprisoned and 66% stated that peo-
ple were imprisoned for their opinions.” These surveys show the gravity of
the situation in the perception of the justice system in Turkey. The perception
of Kurds regarding trust in the judiciary seems to be worse than that of the
general public. For example, in KONDA’s survey, when asked “Do you trust
the justice system in Turkey?” 65% of Turks answered ‘I do not trust’, while
this rate is 84% among Kurds.* In Turkey, there is a problem of trust not only
in the judiciary but also in state institutions in general, and this problem must
be urgently resolved.

Although the trials of some prominent figures are frequently discussed, the
reason why legal debates occupy the agenda is not limited to the trials of
some politicians or journalists. Many cases that should not directly concern

18 https://www.venice.coe.int/webforms/documents/by_opinion.aspx?country=31

19 https://www.birgun.net/haber/adalet-bakani-tunc-da-bu-siralamadan-memnun-degil-433330

20 https://www.aa.com.tr/tr/qundem/adalet-bakani-tunc-60tan-fazla-maddeden-olusan-bir-yargi-paketi-uzerinde-calisiyoruz/3075842
21 https://sodev.org.tr/yargi-bagimsizligi.pdf

22 https://www.rudaw.net/turkish/middleeast/turkey/170620212

23 https://www.oecd.org/publication/government-at-a-glance/2023/country-notes/turkiye-laab42fa/

24 https://www.ihd.org.tr/wp-content/uploads/2021/10/IHD_Hapishaneler_Raporu-1.pdf

25  Ibid.

26 Ibid.
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yolsuzluk vb. gibi endekslerde de s6z konusudur.”” Venedik Komisyonu'nun
Tiirkiye'ye iligkin rapor ve yorumlarinda da demokrasi, insan haklar1 ve hu-
kukun tstiinliigii konularinda kaygilar dile getirilmektedir.*®

Tktidar kanadindan bu endekslerin tarafli oldugu ve Tiirkiye'ye haksizlik ya-
pildigina iligkin ifadeler gelse de" yeni yargi reformuna iligkin hazirliklarin
stirmesi bir anlamda yargidaki sorunlarin kabul edildigini gostermektedir.”
Kald1 ki toplumun yargiya giiveni endise verici boyutlardadir. SODEV’in 2019
yilinda yayinladig: aragtirmada sorulan “Sizce Tiirkiye’de makam /mevki sa-
hibi biri ile siradan vatandas mahkemelik olsa esit kosullarda yargilanirlar
mi?” sorusuna katilmalarin %79"u hayir yamti vermistir.> ORC'nin 2021’de
yaptigi ankete katilanlarn %74,9'u yargiya giivenmedigini belirtmigtir.??
OECD’nin 2023 raporunda da halkin yalnizca %33 oraninda yargidan mem-
nuniyet duydugu belirtilmistir. KONDA’nin 2021 yilinda Insan Haklari Der-
negi icin yaptig1 anket ¢alismasinda da halkin %68’inin adalet sistemine gii-
venmedigi tespit edilmistir.?* Yine ayni ankette halkin %72’si insanlarin haksiz
yere hapishaneye konuldugunu, %66’s1 da insanlarin diisiinceleri nedeniyle
hapse atildigini belirtmistir.*® Bu anketler Tiirkiye’deki adalet sistemine ilig-
kin algida durumun vahametini gostermektedir. Yargiya giiven konusunda
Kiirtlerin algisi ise toplumun genelinden daha vahim goriinmektedir. Ornegin
KONDAnin anketinde “Tiirkiye’deki adalet sistemine giiveniyor musunuz?”
sorusuna Tiirkler %65 oraninda ‘giivenmiyorum’ cevabi vermisken bu oran
Kiirtlerde %84'ttir.* Tiirkiye’de sadece yargiya giiven degil genel olarak dev-
let kurumlarina giiven sorunu vardir ve bunun acilen ¢oziilmesi sarttir.

17 https://freedomhouse.org/country/turkey/freedom-world/2023; https://www.idea.int/democracytracker/country/turkiye; https://www.
economist.com/graphic-detail/2023/02/01/the-worlds-most-and-least-demacratic-countries-in-2022; https://rsf.org/en/index; https://
www.cato.org/sites/cato.org/files/2023-12/human-freedom-index-2023-full-revised.pdf; https://freedomhouse.org/sites/default/
files/2023-03/FIW_World_2023_DigtalPDF.pdf; https://www.transparency.org/en/cpi/2022

18 https://www.venice.coe.int/webforms/documents/by_opinion.aspx?country=31

19 https://www.birgun.net/haber/adalet-bakani-tunc-da-bu-siralamadan-memnun-degil-493330

20 https://www.aa.com.tr/tr/gundem/adalet-bakani-tunc-60tan-fazla-maddeden-olusan-bir-yargi-paketi-uzerinde-calisiyoruz/3075842
21 https://sodev.org.tr/yargi-bagimsizligi.pdf

22 https://www.rudaw.net/turkish/middleeast/turkey/170620212

23 https://www.oecd.org/publication/government-at-a-glance/2023/country-notes/turkiye-laab42fa/

24 https://www.ihd.org.tr/wp-content/uploads/2021/10/IHD_Hapishaneler_Raporu-1.pdf

25 [bid.

26 Ibid.
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politics have also become the subject of politics. Therefore, legal issues occupy
an important place not only on the political agenda but also on the agenda
of society. The judiciary’s procedures and actions on many issues resonate
with the public, and often cause reactions. In some cases, it is also known that
pressure is exerted on the judiciary through social media platforms. The new
term “Twitter court’ has become a part of daily life. This is because in some
cases, the platform formerly known as Twitter (now X) has paved the way for
people to influence the judicial process. It is known that courts have changed
some of their decisions as a result of public reactions on this platform. This
situation actually shows the state of the judiciary in Turkey.

Since people doubt the courts” ability to administer justice, they use the in-
ternet to create an agenda and aim for certain steps to be taken. For example,
it hurts the conscience of the public that people are arrested just for shar-
ing a critical post on social media, while people who have committed serious
crimes such as sexual abuse or rape are tried without remand. It is notewor-
thy that while some demonstration marches are not allowed, demonstrations
supported by the government are permitted. In an environment where law
enforcement and the judiciary work quickly and meticulously to deal with
criticism of the government, the delay in arresting and prosecuting people
accused of committing serious crimes, and the ineffectiveness of the proceed-
ings cause reactions in society. One of the reasons for the emergence of the
“Twitter court’ is this discomfort in society.

Problems with judicial independence, the rule of law and human rights have
a different impact on the Kurdish population and in areas with a large Kurd-
ish population. For example, in some provinces in Eastern and Southeastern
Anatolia, meetings and demonstrations can be completely banned.” The
trustee practice in the region has been severely criticized both in terms of the
functioning of the judiciary and democratic processes.?® The EU 2023 Turkey
report states that the trustee practice harms local democracy. After the 2019
Local Elections, trustees were appointed to 48 of the 65 municipalities won
by the HDP in Southeastern Anatolia, ignoring the will of the voters in the re-

27 https://bianet.org/haber/gosteri-ve-yuruyus-hakki-van-da-adeta-ilga-edilmis-durumda-268935
28 BTI 2022 Country Report — Turkey.
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One cikan bazi figiirlerin davalar sikga tartisilsa da hukuki tartismalarin
glindemi megsgul etmesinin sebebi sadece bazi siyasetgilerin ya da gazeteci-
lerin davalar1 ile siirh degildir. Siyaseti direkt olarak ilgilendirmemesi ge-
reken pek ¢ok dava da siyasetin konusu haline gelmistir. Bu yiizden hukuka
dair sorunlar sadece siyasette degil toplumun giindeminde de 6nemli bir yer
kaplamaktadir. Pek ¢ok konuda yarginin islem ve eylemleri toplumda yanki
bulmakta ve cogunlukla da tepkilere neden olmaktadir. Baz1 6rneklerde sos-
yal medya platformlar1 araciligryla yarginin tizerinde baski olusturuldugu da
bilinmektedir. ‘Twitter mahkemesi’ seklinde yeni bir tabir giinliik hayatin bir
pargast haline gelmistir. Clinkii bazi davalarda eski adiyla Twitter yeni adiyla
X platformu insanlarin yargi stirecine etki etmesinin yolunu agmustir. Bu plat-
formda halkin gosterdigi tepkiler neticesinde mahkemelerin baz: kararlarim
degistirdigi bilinmektedir. Bu durum aslinda Tiirkiye’de yarginin geldigi nok-
tay1 da gostermektedir.

Insanlar mahkemelerin adaleti tesis etmesinden siiphe duyduklari icin inter-
net tizerinden giindem olusturarak belli adimlarin atilmasini amaglamaktadur.
Ornegin sirf sosyal medyada elestirel bir génderi paylasti1 igin insanlar tu-
tuklanirken cinsel istismar ya da tecaviiz gibi ciddi suglar islemis insanlarin
tutuksuz yargilanmasi toplum vicdanini yaralamaktadir. Baz1 gosteri ytirii-
yliglerine izin verilmezken iktidarin destekledigi yiirtiyiislere alan agilma-
st dikkat cekicidir. Kolluk kuvvetleri ve yarginin iktidara yonelik elestiriler
i¢in hizla ve titizlikle ¢aligtig1 bir ortamda ciddi suglar islemekle itham edilen
kisilerin yakalanmas1 ve yargilanmasinda ge¢ kalinmas: ve islemlerin akim
kalmasi toplumda tepkilere neden olmaktadir. “Twitter mahkemesi'nin ortaya
¢tkmasinin sebeplerinden biri de toplumdaki bu rahatsizliktir.

Yarg: bagimsizhigi, hukukun tstiinliigii ve insan haklar: konusundaki prob-
lemlerin Kiirt halki tizerindeki ve Kiirt niifusun yogunlastigi bolgelerdeki
yansimasi daha da farklidir. Ornegin Dogu ve Giineydogu Anadolu bdlge-
lerindeki bazi illerde toplanti ve gosteri yiiriiyiisleri tamamen yasaklana-
bilmektedir.”” Bolgedeki kayyum uygulamast hem yargimin igleyisi hem de
demokratik stiregler a¢isindan ciddi elestirilere sebep olmaktadir.?® AB 2023

27 https://bianet.org/haber/gosteri-ve-yuruyus-hakki-van-da-adeta-ilga-edilmis-durumda-268935
28  BTI2022 Country Report — Turkey.
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gion. The report also stated that the imprisonment of around 5,000 HDP mem-
bers and the closure case against the HDP undermined democratic pluralism
and put pressure on opposition parties.?” This is the case as both the dismissed
mayors and imprisoned party members face terrorism charges. This shows
the urgency of bringing the Anti-Terror Law (ATL) and related legislation and
practice in line with international legal standards and principles of democracy
as soon as possible.

It does not seem possible to solve a complex and entrenched problem such as
the Kurdish Question without ensuring the rule of law and judicial independ-
ence. Without establishing the trust of both Kurds and the public in general
in the judiciary, it is highly unlikely that peace will be accepted by society.
Currently, neither Kurds nor Turks trust the judiciary. In order for peace to
be permanent and long-lasting, it is of great importance to establish trust in
the judiciary and a sense of justice in society. People should believe that when
they have a problem or are subjected to injustice, it can be resolved through
the judiciary and a just outcome can be achieved. In order to motivate the
Kurdish people and the actors of the Kurdish Question to peace, they must be
made to trust the judiciary and the justice system.

29  https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_6967%20T %C3%BCrkiye %20report.pdf
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Tirkiye raporunda kayyum uygulamasinin yerel demokrasiye zarar verdi-
g1 belirtilmistir. 2019 Yerel Secimleri sonrasinda Gilineydogu Anadolu’da
HDP’nin kazandig1 65 belediyeden 48’ine kayyum atanarak bolgedeki sec-
menlerin iradeleri gormezden gelinmistir. Raporda 5000 civart HDP {iyesinin
hapiste olmasinin ve HDP’ye kars: kapatma davas:t agilmasiin demokratik
gogulculuga zarar verdigi ve muhalif partiler tizerinde bask: kurdugu da dile
getirilmistir.” Hem gorevden alinan belediye bagkanlar: hem de hapiste olan
parti tiyeleri terérizm suglamasi ile ytiizlestiginden boyle bir tablo ortaya ¢ik-
mustir. Bu durum Terdrle Miicadele Kanunu (TMK) ve ilgili mevzuat ile uygu-
lamanin bir an 6nce uluslararas: hukuk standartlar: ve demokrasi ilkeleriyle
uyumlu hale getirilmesinin aciliyetini gostermektedir.

Hukukun tsttinltigti ve yargi bagimsizligi saglanmadan Kiirt Sorunu gibi
karmasgik ve kemiklesmis bir sorunun ¢oziilmesi miimkiin goriinmemektedir.
Hem Kiirtlerin hem de genel olarak halkin yargiya giivenini tesis etmeden ba-
rigin toplum nezdinde kabul gérmesi ihtimali oldukga diistiktiir. Halihazirda
ne Kiirtler ne Tiirkler yargiya gtivenmektedir. Barigin kalic1 ve uzun stireli ola-
bilmesi i¢in yargiya giiveni ve adalet duygusunu topluma yerlestirmek biiyiik
onem tagimaktadir. Insanlar bir sorun yasadiklarinda ya da haksizliga maruz
kaldiklarinda bunun yargi vasitast ile ¢oziilebilecegine ve adil bir sonuca ula-
silabilecegine inanmalidirlar. Kiirt halkinin ve Kiirt Sorununun aktérlerinin
barisa motive edilebilmesi igin yargiya ve adalet sistemine giivenmeleri sag-

lanmalidar.

29 https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696 %20T %C3 % BCrkiye %20report.pdf
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LEGAL OPPORTUNITIES
ON THE ROAD TO PEACE

It is possible to say that the problems in the judicial system largely stem from
the implementation. Although legal regulations are necessary for the struc-
tural part of the problems described above, political will shall be sufficient to
solve the problems in practice. Even the 1982 Constitution, which is criticized
as a coup d’état constitution, contains important provisions on fundamental
rights and freedoms, democratic principles, the rule of law and judicial in-
dependence. Article 2 of the Constitution states the qualities of the republic:
“The Republic of Turkey is a democratic, secular and social State of law,
based on the fundamental principles set out in the preamble, respectful of
human rights, loyal to Atatiirk’s nationalism, in the spirit of social peace, na-
tional solidarity and justice.” The article emphasizes justice, human rights,
democracy and the rule of law. Article 5 states that it is the duty of the State
to protect democracy, to ensure the welfare, peace and happiness of individ-
uals and society, to remove obstacles limiting the fundamental rights and
freedoms of the individual and to prepare the necessary conditions for the
development of the material and spiritual existence of man.

When our constitution is evaluated in terms of international human rights
law, there are no serious problems in terms of legislation. Although the consti-
tution is statist and authoritarian in spirit, both general rules on fundamental
rights and freedoms and individual rights are regulated between Articles 12
and 40. Although there are some points of criticism in these articles (justifi-
cations for limitations, etc.), the fundamental rights and freedoms required
by international human rights law are recognized for everyone living in the
country.*® Between Articles 41 and 65, social and economic rights are regu-
lated in accordance with international human rights instruments. Articles 66
and 74 stipulate political rights. These provisions between Articles 12 and 74

30 Although there are some exceptions to the enjoyment of these rights and freedoms by foreigners,
they also enjoy fundamental rights and freedoms.
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BARISA GIDEN YOLDA
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Yarg: sistemindeki sikintilarin biiytik 6lctide uygulamadan kaynaklandigim
soylemek miimkiindiir. Yukarida anlatilan problemlerin yapisal kismi igin
hukuki diizenlemeler gerekse de uygulamadaki sorunlarin ¢oztimii icin siya-
si irade yeterli olacaktir. Darbe anayasasi olmakla elegtirilen 1982 Anayasas1
dahi temel hak ve 6zgiirliikler, demokratik ilkeler, hukukun tistiinltigii ve yar-
g1 bagimsizlig1 noktasinda ¢nemli hiikiimleri biinyesinde barindirmaktadir.
Anayasanin 2. maddesi cumhuriyetin niteliklerini belirtmektedir: “Ttiirkiye
Cumhuriyeti, toplumun huzuru, milli dayamisma ve adalet anlayis: iginde,
insan haklarina saygili, Atatiirk milliyetciligine bagli, baslangicta belirtilen
temel ilkelere dayanan, demokratik, laik ve sosyal bir hukuk Devletidir.”
Maddeye bakildiginda adalet, insan haklari, demokrasi ve hukuk devleti vur-
gular1 goze carpmaktadir. 5. maddede demokrasiyi korumanin, kisilerin ve
toplumun refah, huzur ve mutlulugunu saglamanin, kisinin temel hak ve
hiirriyetlerini sinirlayan engelleri kaldirmanin ve insanin maddi ve manevi
varligim gelistirmesi icin gerekli sartlar: hazirlamanin devletin gérevi oldugu
belirtilmistir.

Uluslararasi insan haklar1 hukuku agisindan anayasamiz degerlendirildiginde
mevzuat agisindan ¢ok ciddi sikintilar yoktur. Anayasa ruhu itibariyle devlet-
¢i ve otoriter olsa da 12. ve 40. maddeler arasinda hem temel hak ve 6zgiirliik-
lere iligkin genel kurallar hem de kisi haklar1 diizenlenmistir. Bu maddelerde
elestiri konusu olan bazi noktalar olsa da (siirlama gerekgeleri vb.) ulusla-
rarasi insan haklar1 hukuku agisindan gerekli olan temel hak ve 6zgiirliikler
tilkede yasayan herkes i¢in taninmigtir.* 41. ve 65. maddeler arasindaki sosyal
ve ekonomik haklara bakildiginda bu kisimda da uluslararasi insan haklar
belgelerindeki haklarin diizenlendigi goriilecektir. 66. ve 74. maddeler ara-
sinda ise siyasi haklar hiikme baglanmistir. 12. ve 74. maddeler arasindaki bu

30 Yabancilarin bu hak ve dzgiirliklerden yararlanmasina iliskin bazi istisnai durumlar diizenlenmekle
birlikte temel hak ve 6zgirliklerden onlar da yararlanmaktadr.
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can be considered as an opportunity for the legislation to lead to peace. When
the will to implement the rights set out in these articles is demonstrated, an
important step will be taken for the resolution of the Kurdish Question.

There are also provisions in our Constitution that could be the basis for a
new peace. The 2020 DPI report ‘Legal Basis for a New Peace in Turkey’
examined the provisions of the legislation that might be the basis for peace.
When a new resolution and peace process is on the agenda, there are sufficient
grounds in Turkish legislation in terms of legal infrastructure. The provision
in Article 90 of the Constitution that reads: “In the event of a conflict between
international treaties on fundamental rights and freedoms which have been
duly put into effect and laws which contain different provisions on the same
subject, the provisions of international treaties shall prevail.” is important in
terms of serving peace. Since human rights are of great importance in the
resolution of the Kurdish Question, the inclusion of such a reference to inter-
national human rights treaties in our constitution is a serious achievement.
Considering that Turkey is a party to many human rights treaties, especially
the International Covenant on Civil and Political Rights and the European
Convention on Human Rights, it would be appropriate to consider these as
legal opportunities on the road to peace.

It has long been known that the government has the will to draft a civilian
constitution. Most people would not object to a pluralist and democratic con-
stitution in the 100" anniversary of the Republic. However, how this consti-
tution will be drafted and what kind of provisions it will contain are of great
importance. The DPI study ‘Conflict Resolution and Constitution-Making
in Turkey’® describes both the constitution-making process and the confi-
dence-building steps to be taken in this process. Indeed, a new constitution
that is drafted without a participatory process and without taking into ac-
count the demands and needs of all segments of society will fail to be civil-
ian. Constitutions function as social contracts in a sense. A constitution that
emerges from a process that does not involve all segments of society will not
fulfill this function.

31 https://www.democraticprogress.org/wp-content/uploads/2022/01/Legal-Basis-of-a-new-peace-Zeynep-Ardic.pdf
32 https://www.demacraticprogress.org/wp-content/uploads/2022/02/Conflict-Resolution-and-Constitution-Making.pdf
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hiikiimlerin mevzuatin bariga giden yolda bir firsat olarak degerlendirilmesi
miimkiindiir. S6z konusu maddelerde diizenlenen haklarin uygulanmasi y6-
ntinde bir irade gosterildiginde Kiirt Sorununun ¢oziimii igin 6nemli bir adim

atilmis olacaktir.

Anayasamizda yeni bir barisa temel olabilecek hiikiimler de mevcuttur. 2020
tarihli ‘Tiirkiye’de Yeni Bir Baris I¢in Hukuki Gereklilikler® isimli DPI ra-
porunda mevzuatin barisa dayanak olabilecek hiikiimleri incelenmistir. Yeni
bir ¢6ziim ve baris siireci giindeme geldiginde hukuki altyap: agisindan Tiirk
mevzuatinda yeterli dayanak noktalar1 bulunmaktadir. Anayasanin 90. mad-
desinde yer alan “Usuliine gore yiiriirliige konulmus temel hak ve 6zgtirliik-
lere iligkin milletleraras1 andlagsmalarla kanunlarin ayni konuda farkl hiikiim-
ler icermesi nedeniyle ¢ikabilecek uyusmazliklarda milletleraras: andlasma
hiikiimleri esas alinir.” hitkmii bariga hizmet etmesi agisindan énemlidir. Kiirt
Sorununun ¢dziimiinde insan haklar1 biiytik 6nem tagidig1 icin anayasamizda
uluslararasi insan haklar: antlagmalarina bu sekilde bir referans verilmesi cid-
di bir kazanimdir. Tiirkiye'nin Kisisel ve Siyasal Haklara {ligkin Uluslararasi
Sozlesme ve Avrupa Insan Haklar1 S6zlesmesi basta olmak {izere pek ¢ok in-
san haklar1 s6zlesmesine taraf oldugu diistiniildiigiinde bunlarin bariga giden
yolda hukuki firsatlar olarak degerlendirilmesi yerinde olacaktir.

Tktidarin sivil bir anayasa yapma iradesi oldugu uzun stiredir bilinmektedir.
Cumhuriyetin 100. yilinda ¢ogulcu ve demokratik bir anayasa yapilmasina
da ¢ogu kimse itiraz etmeyecektir. Ancak bu anayasanin nasil yapilacag: ve
igerik olarak nasil hiikiimler igerecegi biiyiik 6nem tasimaktadir. Daha 6nce
DPI biinyesinde hazirlanan ‘Tiirkiye’de Catisma Coziimii ve Anayasa Yapi-
m1'* adli calismada hem anayasa yapim stiregleri hem de bu yolda atilacak
gliven artirict adimlar anlatilmistir. Gergekten de katilimc bir siireg isletilme-
den, toplumun her kesimini kapsayan ve onlarin talep ve ihtiyaglarim dikkate
almayan bir bigimde yapilan yeni bir anayasa sivil olma konusunda sinifta ka-
lacaktir. Anayasalar bir anlamda toplum sozlesmesi islevi goriirler. Toplumun
biitiin kesimlerini kapsamayan bir siire¢ sonunda ortaya ¢ikan bir anayasa bu
niteligi tasimayacaktir.

31 https://www.democraticprogress.org/wp-content/uploads/2022/01/Legal-Basis-of-a-new-peace-Zeynep-Ardic.pdf
32 https://www.democraticprogress.org/wp-content/uploads/2022/02/Conflict-Resolution-and-Constitution-Making.pdf
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It does not seem possible to conduct a healthy constitution-making process
without changing the current legal and political climate. In a climate where
rights and freedoms such as freedom of expression, freedom of the press, free-
dom of assembly and demonstration, which are indispensable for the function-
ing of democratic processes, are not provided, it is absurd to make a consti-
tution. Constitution-making processes are an important opportunity to create
an environment where the deep-rooted problems of society can be discussed.
In order to create a new social contract, it is imperative that the issues that are
currently causing problems are discussed in depth and that all segments of
society express their views, concerns and suggestions. In order for this discus-
sion to take place on a healthy basis, a democratic climate and ground must be
created. Under current conditions, it is not possible to carry out such a process
in a healthy manner. As stated above, the legal basis for such a climate exists in
Turkey. A new constitution-making process can be carried out when the politi-
cal power fulfills its obligations (respect, protection and fulfillment) regarding
the fundamental rights and freedoms enshrined in the Constitution.

The term “rule of law” appears in three places in the Constitution of the Re-
public of Turkey. There are also many provisions in the Constitution that aim
to ensure the rule of law. Article 138 of the Constitution regulates the inde-
pendence of courts:

Article 138 - Judges shall be independent in their duties; they
shall judge according to their conscience in accordance with the
Constitution, the law, and laws.

No body, office, authority or person may give orders or instructions to
courts and judges in the exercise of judicial power, nor may they send
circulars or make recommendations or suggestions.

No question may be asked, debate or make any statement in the
Legislative Assembly on the exercise of judicial power in relation to a
pending case.

The legislative and executive organs and the administration are
obliged to obey court decisions; these organs and the administration
may not change court decisions in any way and may not delay their
execution.

Discovering the Legal Opportunities and Obstacles on the Road to Peace

Mevcut hukuk ve siyaset iklimi degistirilmeden saglikli bir anayasa yapim
siireci yiirtitmek miimkiin goriinmemektedir. ifade hiirriyeti, basin 6zgiir-
liigii, toplanti ve gosteri hiirriyeti gibi demokratik stireglerin iglemesinde
olmazsa olmaz nitelige sahip hak ve hiirriyetlerin saglanmadig: bir iklim-
de anayasa yapilmasi abesle istigaldir. Anayasa yapim stirecleri toplumun
kokli problemlerinin konusuldugu bir ortam olusturmasi agisindan énem-
li bir firsattir. Yeni bir toplum sozlesmesi olusturabilmek igin mevcut du-
rumda sorun ¢ikaran meselelerin derinlemesine tartigilmasi ve her kesimin
kendi goriiglerini, kaygilarini ve 6nerilerini dile getirmesi sarttir. Bu tartis-
manin saglikli bir zeminde gergeklesebilmesi i¢cin demokratik bir iklim ve
zeminin olusturulmasi gerekmektedir. Mevcut kosullarda boyle bir stirecin
saglikli bir sekilde ytirtitiilmesi imkan1 bulunmamaktadir. Yukarida belir-
tildigi tizere, boyle bir iklimi olusturmak icin gereken yasal zemin Tiirki-
ye’de mevcuttur. Anayasada diizenlenmis temel hak ve 6zgtirliiklere iligkin
ytiktimliiliikler (saygir duyma, koruma ve yerine getirme) siyasal iktidar
tarafindan yerine getirildiginde yeni bir anayasa yapim siireci ytirtitiilebi-
lecektir.

Tiirkiye Cumhuriyeti Anayasasinda hukuk devleti ifadesi ti¢ yerde gegmek-
tedir. Ayrica hukukun tstinligiini saglamay: amaglayan pek ¢ok hiikiim de
anayasada bulunmaktadir. Anayasanin 138. maddesi mahkemelerin bagim-
sizligini diizenlemektedir:

Madde 138 - Hakimler, gorevlerinde bagimsizdirlar; Anayasaya, kanuna
ve hukuka uygun olarak vicdani kanaatlerine gore hiikiim verirler.

Hicbir organ, makam, merci veya kisi, yargi yetkisinin kullaniimasinda
mahkemelere ve hakimlere emir ve talimat veremez; genelge
gonderemez; tavsiye ve telkinde bulunamaz.

Goriilmekte olan bir dava hakkinda Yasama Meclisinde yargi yetkisinin
kullaniimasi ile ilgili soru sorulamaz, gériisme yapilamaz veya herhangi
bir beyanda bulunulamaz.

Yasama ve ylriitme organlariile idare, mahkeme kararlarina uymak
zorundadir; bu organlar ve idare, mahkeme kararlarini higbir suretle
degistiremez ve bunlarin yerine getirilmesini geciktiremez.
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The proper implementation of Article 138 alone would be a very serious step
in Turkey’s efforts to ensure the rule of law. Article 139 guarantees the security
of judgeship and prosecution. Article 10 of the Constitution, which regulates
equality before the law, states that “No person, family, group or class shall
be privileged. State organs and administrative authorities are obliged to act
in accordance with the principle of equality before the law in all their pro-
ceedings.” is noteworthy and constitutes an important basis for establishing
a democratic society and ensuring peace in Turkey. However, the fact that
these provisions are enshrined in the constitution does not mean that they
are implemented. At the very least, the provisions of the current constitution
should be implemented before the constitution-making process begins. Final-
ly, President Recep Tayyip Erdogan’s positive statements on the European
Union membership process are also noteworthy in the context of a possible
solution and peace process.® If EU accession negotiations can be revived, im-
provements in democracy, human rights and the rule of law will be necessary.
These developments will contribute to the elimination of the negative climate
in the country and the solution of the Kurdish Question.

33 https://www.iletisim.gov.tr/turkce/haberler/detay/cumhurbaskani-erdogan-avrupa-birligi-uyelik-surecimizin-yeniden-canlandirilmasi-
noktasinda-olumlu-bir-kanaat-hakim
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Sadece 138. maddenin hakkiyla uygulamaya koyulmas: dahi Tiirkiye nin hu-
kukun tistiinliiglinii saglamasinda gok ciddi bir adim olarak degerlendirilebi-
lecektir. 139. madde ise hakimlik ve savcilik teminatini garanti altina almakta-
dir. Anayasanin kanun 6niinde esitligi diizenleyen 10. maddesindeki “Higbir
kisiye, aileye, ztimreye veya sinifa imtiyaz taninamaz. Devlet organlar1 ve ida-
re makamlar1 biitiin islemlerinde kanun 6ntinde esitlik ilkesine uygun olarak
hareket etmek zorundadirlar.” ifadeleri dikkat gekicidir ve Tiirkiye’de demok-
ratik bir toplum olusturmak ve barig1 saglamak i¢in 6nemli bir dayanak nok-
tast olusturmaktadir. Ancak bu hiikiimlerin anayasada diizenlenmis olmasi
uygulandigl anlamina gelmemektedir. Anayasa yapim siirecine baslamadan
6nce en azindan mevcut anayasa hiikiimlerinin uygulanmas: gerekmektedir.
Son olarak, Cumhurbagkan Recep Tayyip Erdogan’in Avrupa Birligi iiyelik
sureci ile ilgili pozitif agtklamalar1 da muhtemel bir ¢6ztim ve barig siireci
baglaminda dikkat ¢ekicidir.** Avrupa Birligi tiyelik mtizakereleri canlandiri-
labilirse demokrasi, insan haklar: ve hukukun tistiinltigii noktasinda iyilegtir-
meler yapilmasi gerekecektir. Bu gelismeler tilkedeki negatif iklimin bertaraf
edilmesine ve Kiirt Sorununun ¢6ztimiine katki saglayacaktir.

33 https://www.iletisim.gov.tr/turkce/haberler/detay/cumhurbaskani-erdogan-avrupa-birligi-uyelik-surecimizin-yeniden-canlandirilmasi-
noktasinda-olumlu-bir-kanaat-hakim
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LEGAL OBSTACLES ON
THE ROAD TO PEACE

When the opportunities and obstacles to the solution of the Kurdish Question are
compared, it will be seen that there are more obstacles than there are opportuni-
ties. When evaluating the legal obstacles, it is necessary to make an assessment
from both legislative, judicial and democratic perspectives. A detailed assessment
in terms of legislation can be found in the 2020 DPI report ‘Legal Requirements for
a New Peace in Turkey’. As a brief reminder, the Constitution, the Turkish Penal
Code (TCK), the Anti-Terror Law, the Law on the Compensation of Damages Aris-
ing from Terrorism and the Fight against Terrorism, and many other laws need to
be amended. “Towards a Solution to the Kurdish Question: Towards a Solution to
the Kurdish Question: Constitutional and Legal Recommendations’, written by
Yilmaz Ensaroglu and Dilek Kurban in 2010, also provides detailed recommenda-
tions on the changes that need to be made in legislation.3 It can be said that there
is a special situation in terms of the constitution. If Turkey decides to engage in a
civilian constitution-making process, it is obvious that the proposed amendments
to the constitution will become obsolete in a sense. However, in this case, we can
say that these recommendations will contribute to the discussions in the new con-
stitution-making process.

The main problem with the legislation is related to the interpretation of the articles
of the Anti-Terror Law and the Turkish Penal Code, as these articles are applied in
a manner that violates fundamental rights and freedoms. Some of the expressions
in these laws (such as “a person who commits a crime on behalf of an organization
without being a member of the organization” or “a person who knowingly and
willingly aids the organization without being a member of the hierarchical struc-
ture within the organization’) are quite vague and far from being understandable.
These expressions can be interpreted broadly, leading to the punishment of even
individuals who only participate in a peaceful demonstration march as if they
were members of a terrorist organization. Similarly, the articles regulating “terror-
ism’, ‘membership of a terrorist organization’, ‘terrorist organization propaganda’,

34 https://www.tesev.org.tr/wp-content/uploads/rapor_Kurt_Sorununun_Cozumune_Dogru_Anayasal_Ve_Yasal_Oneriler.pdf
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BARISA GIDEN YOLDA
HUKUKI ENGELLER

Kiirt Sorununun ¢oztimii 6niindeki firsat ve engeller karsilagtirildiginda engelle-
rin daha ¢ok oldugu goriilecektir. Hukuki engelleri degerlendirirken hem mevzuat
hem yargi organlart hem de demokratik agidan bir degerlendirme yapmak gerekir.
Mevzuat agisindan detayl bir degerlendirme 2020 tarihli “Ttirkiye’de Yeni Bir Ba-
r1s I¢in Hukuki Gereklilikler” isimli DPI raporunda bulunabilir. Kisa bir hatirlatma
yapacak olursak, Anayasa, Tiirk Ceza Kanunu (TCK), Tertrle Miicadele Kanunu
(TMK), Ter6r ve Terdrle Miicadeleden Dogan Zararlarin Karsilanmas: Hakkinda
Kanun basta olmak tizere pek ¢ok kanunda degisiklikler yapilmasi gerekmekte-
dir. 2010 tarihli Yilmaz Ensaroglu ve Dilek Kurban'in kaleme aldig: ‘Kiirt Soru-
nu'nun Coziimiine Dogru: Anayasal ve Yasal Oneriler’ baghkli TESEV raporu da
mevzuatta yapilmasi gereken degisikliklere iliskin detayli 6neriler getirmektedir.*
Anayasa agisindan 6zel bir durum oldugu soylenebilir. Ttirkiye sivil bir anayasa
yapim siirecine girme karar1 alirsa anayasada yapilmasi 6nerilen degisikliklerin
bir anlamda kadiik kalacag: asikardir. Ancak bu durumda sz konusu 6nerilerin
yeni anayasa yapim siirecindeki tartismalara katki saglayacagim soyleyebiliriz.

Mevzuatlailgili en temel sorun TMK ve TCK maddelerinin yorumlanma bicimiyle
alakalidir giinkii bu maddeler temel hak ve 6zgiirliikleri ihlal edecek bir bigimde
uygulanmaktadir. Bu kanunlarda yer alan bazi ifadeler (‘6rgiite tiye olmamakla
birlikte orgiit adina sug igleyen kisi’ ya da “rgiit i¢indeki hiyerarsik yapiya da-
hil olmamakla birlikte, drgtite bilerek ve isteyerek yardim eden kisi’ gibi) oldukca
muglak olup ongortilebilir olmaktan uzaktr. Bu ifadeler genis yorumlanarak sa-
dece bariscil bir gosteri ytirtiytistine katilan bireylerin dahi terér 6rgiitii tiyesiymis
gibi cezalandirilmasma yol agabilmektedir. Benzer bigimde, ‘terr’, ‘terr orgiitii
tyeligi’, “teror orgiitii propagandast’ vb. gibi hususlari diizenleyen maddeler ¢ok
genis yorumlanarak salt goriis bildirme, haber yapma ya da elestiri dile getirme
gibi fiillerin dahi terdr kapsaminda degerlendirilerek cezalandirilmasina neden
olmaktadir. Bu tarz uygulamalarin 6niine gegebilmek igin hem mevzuatin keyfili-

34 https://www.tesev.org.tr/wp-content/uploads/rapor_Kurt_Sorununun_Cozumune_Dogru_Anayasal_Ve_Yasal_Oneriler.pdf
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etc. are interpreted very broadly, leading to the punishment even of acts such as
expressing opinions, making news, or expressing criticism. In order to prevent
such practices, it is necessary both to regulate the legislation in a way to prevent
arbitrariness and to bring the practice in line with international legal standards. It
is noted that not only in the implementation of these laws, but also in implement-
ing the provisions of the constitution, the rule of law is not upheld. The article
of the Constitution regulating the limitation of fundamental rights and freedoms
reads as follows:

Article 13 - Fundamental rights and freedoms may be restricted without
prejudice to their essence only for the reasons specified in the relevant
articles of the Constitution and only by law. Such limitations shall not be
contrary to the letter and spirit of the Constitution, the requirements of
the democratic social order and the secular Republic and the principle of
proportionality.

When the problems detailed in the section titled “Why is the law in Turkey sound-
ing the alarm?” are examined, it will be understood that Article 13 is not being
implemented, and that the principle of proportionality and the requirements of a
democratic social order are being violated in the restriction of fundamental rights
and freedoms. For example, it cannot be claimed that the prolonged ban on meet-
ings and demonstrations in Van is compatible with democratic principles, or pro-
portionate.® Article 19 of the Constitution, which regulates personal liberty and
security, states that “Persons with strong indications of guilt may be arrested by
ajudge’s decision only for the purpose of preventing their escape, destruction or
alteration of evidence, or in other cases such as these, which necessitate arrest and
are specified in the law”. Although the same article goes on to state that “Arrest-
ed persons have the right to be tried within a reasonable time and to be released
during the investigation or prosecution”, it is a very serious problem that people
are arrested and deprived of their liberty for years regardless of the reasons for
arrest set out in Article 100 of the Code of Criminal Procedure. As a matter of fact,
as can be seen in Table 1, the first of the violations for which Turkey has been most
convicted by the European Court of Human Rights is the right to a fair trial, while
the second is the right to liberty and security of person.

35 https://www.evrensel.net/haber/452540/vanda-5-yildan-fazladir-suren-eylem-yasagi-bir-kez-daha-uzatildi
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gi 6nleyecek bir bicimde diizenlenmesi hem de uygulamanin uluslararast hukuk
standartlarina uygun bir hale getirilmesi gerekmektedir. Sadece bu kanunlarin
degil anayasadaki hiikiimlerin uygulanmasinda da hukuk devleti ilkesine uygun
hareket edilmedigi belirtilmektedir. Anayasamn temel hak ve hiirriyetlerin siir-
lanmasini diizenleyen maddesi soyledir:

Madde 13 - Temel hak ve hiirriyetler, 6zlerine dokunulmaksizin yalnizca
Anayasanin ilgilimaddelerinde belirtilen sebeplere bagli olarak ve ancak
kanunla sinirlanabilir. Bu sinirlamalar, Anayasanin soziine ve ruhuna,
demokratik toplum dizeninin ve laik Cumhuriyetin gereklerine ve
olgulllik ilkesine aykiri olamaz.

“Tiirkiye’de hukuk neden alarm veriyor?” baglikli boliimde detayl olarak anlati-
lan sorunlara bakildiginda 13. maddenin uygulanmadig: ve temel hak ve 6zgtir-
liiklerin sinirlanmasinda demokratik toplum diizeninin gereklerine ve 6lgtiliiltik
ilkesine aykir1 hareket edildigi anlagilacaktir. Ornegin, Van’da uzun yillar devam
eden toplant1 ve gosteri ytirtiyiisii yasagimn demokratik ilkelerle uyumlu oldu-
gu ya da 6lgiili oldugu iddia edilemeyecektir.® Yine anayasanin kisi htirriyeti
ve giivenligini diizenleyen 19. maddesinde “Suglulugu hakkinda kuvvetli belirti
bulunan kisiler, ancak kagmalarini, delillerin yok edilmesini veya degistirilmesini
onlemek maksadiyla veya bunlar gibi tutuklamay1 zorunlu kilan ve kanunda gos-
terilen diger hallerde hdkim karariyla tutuklanabilir” ifadesi yer alir. Aymi madde-
nin devaminda “Tutuklanan kisilerin, makul stire i¢inde yargilanmay1 ve sorugtur-
ma veya kovusturma sirasinda serbest birakilmayi isteme haklari vardir.” hitkmii
olmasina ragmen Ceza Muhakemesi Kanununun 100. maddesinde diizenlenen
tutuklama nedenlerine bakilmaksizin insanlarin tutuklanmas ve yillarca hiirriye-
tinden yoksun birakilmasi ¢ok ciddi bir problemdir. Nitekim Tablo 1'de goriilecegi
tizere Avrupa Insan Haklari Mahkemesi'nde Tiirkiye'nin en gok mahkam edildigi
ihlallerden birincisi adil yargilanma hakkiyken 2.cisi kisi 6zgiirlugii ve giivenligi
haklkadur.

Yukarida bahsedilen “Twitter Mahkemesi’ de aslinda bu ihlallerle alakalidir. Adi
suglardan yargilanan ya da hiikiim giyen insanlar hapiste degilken demokratik

35 https://www.evrensel.net/haber/452540/vanda-5-yildan-fazladir-suren-eylem-yasagi-bir-kez-daha-uzatildi

Barisa Giden Yolda Hukuki Firsat ve Engelleri Kesfetmek

v,

33



7\l g

34

The aforementioned “Twitter Court’ is actually related to these violations. While
people who are tried or convicted of ordinary crimes are not in jail, the imprison-
ment of those who express their thoughts by exercising their democratic rights or
who only report news by practicing their profession disturbs the conscience of the
society. For the public to trust the judiciary and the courts, the law must be applied
equally and consistently to everyone. However, as public opinion polls show, the
vast majority of people believe that the judiciary is not impartial and independent
and that the law is not applied equally to all. In addition, the failure of first instance
courts to comply with the decisions of higher courts or the failure to implement
ECHR judgments also contributes to concerns about the judiciary.*

Articles 25 and 26 of the Constitution regulate the freedom of thought and opinion
and the freedom to express and disseminate thought. However, as can be seen in
Table 1, this freedom is also frequently violated in Turkey. Especially Article 301 of
the Turkish Penal Code, titled ‘Denigrating the Turkish Nation, the State of the Re-
public of Turkey, the institutions and organs of the State’, is frequently discussed
in terms of freedom of expression. In the past, many people who criticized the
state’s practices in Eastern and Southeastern Anatolia or its policies on other issues
concerning Kurds have been prosecuted under this article. A thorough discussion
and debate on the Kurdish Question is necessary both for the constitution-making
process and for a new solution and peace process. At this point, the role of freedom
of the press and the media is critical. In order for the public to be well-informed
about these issues, it is essential that the press and media act freely and report
what is happening to the public. However, it is widely recognized that a large part
of the media is under the control of the government. Turkey ranks 149* out of 180
countries in terms of press freedom.” The systematic legal, economic and physical
violence against journalists is a serious problem for democracy and an obstacle to
peace.® Without freedom of the press, it will not be possible to walk on the road to
anew peace process.

The EU 2023 Turkey report noted that pressures on civil society persist and that
state of emergency regulations and practices limit civil society activities. Negative
attitudes towards human rights defenders and civil society organizations, particu-

36 BTI 2022 Country Report - Turkey.
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haklari kullanarak diistincelerini agiklayanlarin ya da sadece meslegini icra ede-
rek haber yapanlarin tutsak olmasi toplumun vicdanin rahatsiz etmektedir. Hal-
kin yargiya ve mahkemelere giivenebilmesi i¢in hukukun herkese esit ve tutarl bir
bicimde uygulanmasi gerekir. Ancak kamuoyu anketlerinin de gosterdigi tizere
insanlarmn biiyiik cogunlugu yarginin tarafsiz ve bagimsiz olmadigini ve hukukun
herkes igin esit igletilmedigini diistinmektedir. Bunun yaninda ilk derece mahke-
melerinin yiiksek mahkemelerin kararlarina uymamasi ya da ATHM kararlarimin
uygulanmamast da yargiya iligkin kaygilarmn artmasma neden olmaktadir.*

Anayasanin 25. ve 26. maddelerinde diisiince ve kanaat hiirriyeti ile diistinceyi
aciklama ve yayma hiirriyeti diizenlenmigtir. Ancak Tablo 1'de goriilecegi tizere
bu 6zgiirliik de Tiirkiye’de sikca ihlal edilmektedir. Ozellikle TCK'nin “Tiirk Mil-
letini, Ttirkiye Cumhuriyeti Devletini, Devletin kurum ve organlarini asagilama’
baglikli 301. maddesi ifade 6zgtirliigii bakimindan sikga tartisilmaktadir. Gegmiste
devletin Dogu ve Giineydogu Anadolu’daki uygulamalarmi veya Kiirtleri ilgi-
lendiren diger konulara iligkin politikalarim elestiren pek ¢ok kisi bu maddeden
dolay1 yargilanmigtir. Hem anayasa yapim siireci i¢in hem de yeni bir ¢6ziim ve
baris stireci igin Kiirt Sorununun etraflica konusulmas ve tartisiimas: gereklidir.
Bu noktada basm 6zgiirliigiiniin ve medyanin rolii kritiktir. Halkin bu mevzular
konusunda saghkli bilgi edinebilmesi igin basin ve medyann 6zgiir bir bigimde
hareket etmesi ve olanlar1 halka aktarmasi sarttir. Ancak medyanin biiytik bir kis-
munin siyasi iktidarm kontroliinde oldugu ¢ogu insan tarafindan belirtilmektedir.
Tiirkiye basmn 6zgitirliigii noktasmda 180 {tilke arasinda 149. sirada bulunmakta-
dir.¥” Gazetecilerin sistematik olarak hukuki, ekonomik ve fiziksel siddete maruz
birakilmast demokrasi agisindan ciddi bir sikinti olup barisin 6ntindeki engeller-
den biridir.* Basin 6zgiirltigii olmadan yeni bir baris stirecine giden yolda yiirii-
mek miimkiin olmayacaktir.

AB 2023 Ttirkiye raporunda sivil toplum tizerindeki baskilarin stirdiigii ve olaga-
niistii hal dénemi diizenlemeleri ve uygulamalarin sivil toplum faaliyetlerini si-
nirlandirdig belirtilmistir. Insan haklar1 savunuculari ve sivil toplum kuruluslari-
na yonelik negatif tutumlar, 6zellikle terérle iliskilendirilmeleri, ciddi bir problem
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larly their association with terrorism, remain a serious problem.” The report also
criticized the lack of civilian oversight of the security sector and military expend-
iture, and the fact that security sector personnel benefit from a culture of impu-
nity. A democratic environment and a strong civil society are essential for the
resolution of the Kurdish Question. This is because resolution and peace processes
cannot be imposed on the public in a top-down manner. The peace achieved as a
result of such a process cannot be long-term and lasting.

As important as it is for political actors to be courageous and decisive, it is equally
important to involve the public in these processes at certain points, and motivate
them to take ownership of peace. Civil society will play an important role at this
point. Explaining the solution and peace to people at the grassroots level, organiz-
ing activities to alleviate their concerns and ensuring their involvement in the pro-
cess are just a few of the tasks at hand. In order for this function to be realized, the
obstacles to freedom of assembly and demonstrations and the pressures on civil
society must be removed. In order for the detailed discussions required for the
resolution of the Kurdish Question to take place in a healthy manner, it is essential
that people have access to the truth about both the past and the present and can
speak freely about it. Otherwise, it will not be possible for the people to reconcile,
and embrace peace.

Reforms and steps taken to change legislation and practice will also contribute to
Turkey’s democratization. Democracy, human rights and the rule of law are close-
ly interrelated concepts. Improvements in one will positively affect the others. Im-
provements in these three areas will also have a positive impact on development
and the economy. Turkey needs to reform these three areas in order to resolve its
current economic problems. As a matter of fact, Minister of Justice Tung stated
that work on the ‘Judicial Reform Strategy Document and Human Rights Action
Plan’, which is expected to be announced in January 2024, is ongoing.* However,
apart from Mr. Tung’s statements, the public is not informed about the content of
this judicial reform. This situation is also remarkable in terms of the relationship
between law and politics. This is because it is incompatible with democracy that
laws regulating social life, crimes and punishments are prepared only by the polit-
ical will and enacted in parliament without the knowledge of the public. The steps

39 https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696 7% 20T %C3%BCrkiye %20report.pdf
40 Ibid.
41 https://www.trthaber.com/haber/gundem/bakan-tunc-67-maddelik-yargi-paketi-ocak-ayinda-aciklanacak-818866.html
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olmaya devam etmektedir.¥ Raporda giivenlik sektoriiniin ve askeri harcamalarin
sivil gozetiminin miimkiin olmamasi ve giivenlik sekt6rii personelinin cezasizlik
kiilttirtinden yararlandirilmas: da elegtirilmistir®® Kiirt Sorununun ¢éziimii igin
demokratik bir ortam ve giiclii bir sivil toplum olmazsa olmaz niteliktedir. Clinkii
¢6ztim ve bars stiregleri tepeden inme bigimde halka zorla kabul ettirilemez. Bu
tarz bir stire¢ sonucunda ulagilan barig uzun vadeli ve kalic olamaz.

Siyasi aktorlerin cesur davranmasi ve kararli olmasi ne kadar énemliyse halkin bu
stireglere belli noktalarda déhil edilmesi ve barist sahiplendirme konusunda moti-
ve edilmesi de o kadar 6nemlidir. Bu noktada sivil toplum 6nemli bir rol oynaya-
caktir. Tabanda insanlara ¢6ziim ve barist anlatmak, onlarin kaygilarim giderecek
etkinlikler yapmak ve stirece dahil olmalarim saglamak bunlardan bir kagidir. Bu
fonksiyonun gerceklesebilmesi icin toplantt ve gosteri yiirtiytisii 6zgtirligiintin
ontindeki engellerin ve sivil toplum tizerindeki baskilarm kaldirilmast gerekir.
Kiirt Sorununun ¢6ziimii icin gereken detayh tartismalarm saglikli bir bicimde
gerceklesebilmesi igin insanlarin hem gegmise hem de bugiine yonelik hakikatle-
re ulasabilmesi ve bunlar tizerine dzgiirce konusabilmesi elzemdir. Aksi takdirde
halkin uzlagmast ve barisi sahiplenmesi mitimkiin olmayacaktir.

Mevzuat ve uygulamanmn degistirilmesi yontinde yapilacak reformlar ve atilan
admmlar Tiirkiye'nin demokratiklesmesine de katki sunacaktir. Demokrasi, insan
haklar1 ve hukukun tistinliigii birbirleriyle ok siki iligki igerisinde olan kavram-
lardir. Birinde gergeklegen diizelme digerlerini de pozitif yonde etkileyecektir.
Ayrica bu ti¢ alandaki iyilesmeler kalkinma ve ekonomi tizerinde de olumlu bir
etki olusturacaktr. Ttirkiye'nin mevcut ekonomik problemleri ¢ozebilmesi igin bu
ti¢ alanda reform yapmasi gerekmektedir. Nitekim 2024 Ocak ayinda agiklanmasi
beklenen ‘Yargi Reformu Strateji Belgesi ve Insan Haklar1 Eylem Plant’ ile ilgili ga-
lismalarin devam ettigi Adalet Bakam Tung tarafindan ifade edilmistir.*! Ancak Sa-
ymn Tung'un agiklamalar diginda bu yargi reformunun icerigi hakkinda kamuoyu
bilgi sahibi degildir. Bu durum hukuk-siyaset iligkisi acismdan da dikkat ¢ekicidir.
Ciinkii toplum hayati ile sug ve cezalar1 diizenleyen yasalarm kamuoyunun bilgisi
dahilinde olmadan sadece siyasi irade tarafindan hazirlamp parlamentoda kanun-
lagtirilmasi demokrasi ile bagdasmamaktadir. Halkin giindeminde olan hukuki

39 https://neighbourhood-enlargement.ec.europa.eu/system/files/2023-11/SWD_2023_696 %20T % C3 % BCrkiye %20report.pdf
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to be taken in order to resolve the legal problems on the public agenda should be
discussed in the media, academia and society, and should be enacted as a result of
a democratic process.

When we consider legal obstacles from the perspective of democracy, Turkey’s
centralization problem and local governments are critical for a new solution and
peace process. Although the most prominent problem regarding local governance
is the appointment of trustees, centralization in general should be scaled back, and
a decentralized administration approach should be adopted. Today, one of the re-
quirements of democracy is the strengthening of decentralization. When this form
of governance is adopted, the opportunities for the public to participate in govern-
ance will be increased, delays caused by centralization in public services will be
compensated, public services will be provided more efficiently and effectively in
response to local needs, and local problems will be solved more quickly. In fact, the
empowerment of local governments is not only related to the Kurdish Question.
It is acknowledged that excessive centralization is incompatible with democratic
principles and that strengthening local governments will increase efficiency in the
provision of public services. Since it is not possible to solve local problems quickly
and effectively from a single center, it is of great importance for local people that
administrations that know the local area and have the capacity to produce an ap-
propriate solution take on this responsibility.

For local democracy to exist, it is essential that people have a say in solving the
problems in the regions where they live, participate in decision-making processes
and oversee the implementation of policies. This is important not only for Kurd-
ish-populated regions but also for all provinces and districts of Turkey. Solving
all local problems from the center causes many difficulties in practice. Plans and
programs developed by units that are not familiar with local dynamics and con-
ditions lead to both the implementation of wrong policies and delays. Therefore,
the empowerment of local governments will not only contribute to the resolution
of the Kurdish Question, but will also contribute to Turkey’s development and
the improvement of public services. In this context, it is necessary to amend Ar-
ticle 123 of the Constitution and the following section on ‘Administration” and to
strengthen local governments. In fact, Turkey signed the Council of Europe Char-
ter of Local Self-Government with reservations to some articles. The removal of
these reservations and the full implementation of the Charter will contribute to the
strengthening of local governments.

Discovering the Legal Opportunities and Obstacles on the Road to Peace

problemleri ¢ozmeye yonelik atilacak adimlar gerek medyada gerek akademide
gerekse de toplumda tartisilabilmeli ve demokratik bir siireg sonucunda yasalag-
malidir.

Hukuki engelleri demokrasi perspektifinden ele aldigimizda Tiirkiye'nin merke-
ziyetcilik sorunu ve yerel yonetimler konusu yeni bir ¢6ziim ve baris stireci icin
kritik 6neme haizdir. Yerel yonetime iligkin en 6ne ¢ikan problem kayyum atama-
lar olsa da genel olarak merkeziyetgilik yumusatilmali ve adem-i merkeziyetci bir
y6netim anlayist benimsenmelidir. Giintimiizde demokrasinin gereklerinden bir
tanesi yerinden yonetimlerin giiglendirilmesidir. Bu yénetim bigimi benimsendi-
ginde halkin yonetime katilma imkanlar: arttirilacak, kamu hizmetlerinde merke-
ziyetgiligin sebep oldugu gecikmeler telafi edilecek, kamu hizmetleri yerel ihtiyag-
lara cevap verecek sekilde daha verimli ve etkin bigimde saglanacak ve yereldeki
sorunlar daha hizli bir bigcimde ¢6ziilecektir. Aslinda yerel yénetimlerin giiglendi-
rilmesi sadece Kiirt Sorunu ile alakal degildir. Asirt merkeziyetciligin demokratik
ilkelerle bagdagsmadig ve yerel yonetimlerin giiglendirilmesinin kamu hizmetleri-
nin sunumunda verimliligi artiracagi kabul edilmektedir. Yereldeki sorunlarin tek
bir merkezden hizh ve etkin bir bigimde ¢6ziilmesi pek miimkiin olmadigindan
yereli bilen ve uygun bir ¢6ziim tiretme kapasitesi olan yonetimlerin bu sorumlu-
lugu tistlenmesi yerel halk agisindan biiytiik 6nem tagimaktadir.

Yerel demokrasinin var olabilmesi i¢in insanlarin yasadig1 bolgelerdeki sorunlarm
¢oztimiinde s6z sahibi olmasi, karar stireclerine katilmasi ve belirlenen politikala-
rin uygulanmasinda gozetim yapabilmesi sarttir. Bu sadece Kiirt niifusun yogun-
lastigi bolgeler igin degil Tiirkiye nin tiim il ve ilgeleri i¢in 6nemlidir. Yereldeki tiim
sorunlarin merkezden ¢oziilmesi uygulamada pek cok zorluga sebep olmaktadir.
Yerel dinamikleri ve kogullar1 bilmeyen birimler tarafindan olusturulan plan ve
programlar hem yanlis politikalarin uygulanmasina hem de gecikmelere yol ag-
maktadir. Bu ytizden yerel yonetimlerin giiclendirilmesi Kiirt Sorununun ¢oztil-
mesine katki saglayacag: gibi Tiirkiye'nin kalkinmasina ve kamu hizmetlerinin
iyilegtirilmesine de fayda sunacaktir. Bu baglamda Anayasamizin 123. maddesi
ve devaminda diizenlenen ‘Idare’ kisminda degisiklikler yapilmasi ve yerel yo6-
netimlerin giiclendirmesi gerekmektedir. Aslinda Tiirkiye Avrupa Konseyi Yerel
Yonetimler Ozerklik Sarti'mi bazi maddelere gekince koyarak imzalanmustir. Bu ge-
kincelerin kaldirilmasi ve Sartin tam olarak uygulanmasi yerel yoénetimlerin gtic-
lendirilmesine katki sunacaktir.
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CONCLUSION AND
RECOMMENDATIONS

It is evident that Turkey is going through a difficult period economically, so-
cially and politically and that the Kurdish Question remains of paramount
importance alongside existing problems. Turkey has been criticized for viola-
tions of fundamental rights and freedoms, particularly freedom of expression,
freedom of assembly and freedom of the press.* It ranks at the bottom of in-
ternational indices of the rule of law, democracy and press freedom and is on
a downward trend in these areas. The repression of journalists, activists and
political opponents is also frequently criticized. Moreover, various surveys
conducted in Turkey show that the public does not trust the judiciary. In this
respect, it is possible to say that Turkey has serious problems with law and
justice. The alarming state of the judiciary in the country is also critical for the
solution of the Kurdish Question and the establishment of peace. In order to
solve these problems, various reforms on democracy, human rights and the
rule of law are necessary.

Although it is not possible to predict whether the democratic opening and
peace processes that started in 2009 for the solution of the Kurdish Question
and were shelved in 2015 will be revived in the near future, the possibility of
a new process should not be ignored. Turkish politics has witnessed rapid
changes before, and it is likely that a new solution and peace process will
begin. It is therefore necessary to analyze the legal opportunities and obsta-
cles on the road to peace and to be prepared for a possible process. As de-
tailed above, the emphasis on democracy, human rights and the rule of law
in the legislation is an important opportunity for Turkey. Although there are
serious problems in the implementation of these provisions, the readiness of
these provisions in the legislation is promising. Moreover, a possible consti-
tution-making process has the potential to open new doors for the solution
of the Kurdish Question. Since constitution-making processes require a thor-

42 BTI 2022 Country Report - Turkey.
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SONUC VE ONERILER

Tiirkiye’nin ekonomik, sosyal ve politik agidan zor bir donemden gectigi ve
Kiirt Sorununun mevcut problemler yaninda ehemmiyetini korudugu orta-
dadir. Tiirkiye ifade 6zgtirliigii, toplanti ve gosteri yiirtiylisti 6zgtirltigii ve
basin 6zgtirligii basta olmak tizere temel hak ve 6zgtirliiklerin ihlal edilmesi
nedeniyle elestirilere maruz kalmaktadir.*? Uluslararas 6lgekte yapilan huku-
kun tstlinltigii, demokrasi ve basin 6zgiirliigii endekslerinde son siralarda
yer almakta olup bu alanlarda bir diistis trendi icerisindedir. Gazeteciler, ak-
tivistler ve siyasi muhaliflere yonelik bask: da sik¢a elestirilmektedir. Ayrica
Tiirkiye’de yapilan gesitli anketler de halkin yargiya giivenmedigini ortaya
koymaktadir. Bu bakimdan Tiirkiye'nin hukuk ve adalet konusunda ciddi
sikintilar yasadigimi sdylemek miimkiindiir. Ulkede yarginin alarm veriyor
olmasi Kirt Sorununun ¢éziimii ve barisin saglanmasi agisindan da kritik
6neme haizdir. Bahsedilen problemlerin ¢6ziilebilmesi i¢in demokrasi, insan
haklar1 ve hukukun tistiinltigii konusunda cesitli reformlar yapilmas: gerek-
lidir.

Kiirt Sorununun ¢6ztimii igin 2009'da baglayan ve 2015'te rafa kaldirilan
agilim ve baris siireclerinin yakin gelecekte yeniden gtindeme gelip gelmey-
ecegini tahmin etmek miimkiin olmasa da yeni bir siirecin baglama ihtimali
g6z ard1 edilmemelidir. Tiirkiye siyaseti hizli degisimlere daha 6nce de sah-
ne olmustur ve yeni bir ¢éziim ve barig siirecinin baglamast muhtemeldir. Bu
ylizden barisa giden yoldaki hukuki firsat ve engelleri analiz etmek ve mu-
htemel bir stirece hazirlikli olmak gerekmektedir. Yukarida detayl bir bigim-
de anlatildig: tizere mevzuattaki demokrasi, insan haklar1 ve hukuk devleti
vurgusu Tiirkiye igin 6nemli bir firsattir. Her ne kadar bu hiikiimlerin uygul-
anmasinda ciddi sikintilar olsa da mevzuatta bu diizenlemelerin hazir olmasi
umut vericidir. Ayrica muhtemel bir anayasa yapim stireci Kiirt Sorununun
¢Oziimii i¢in yeni kapilar aralama potansiyeline sahiptir. Anayasa yapim

42 BT12022 Country Report - Turkey.
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ough discussion of all issues concerning the society, Turkey’s deep-rooted
problems will also be put on the table. In this context, the Kurdish Question
will also be part of the social negotiations. Finally, the current government’s
declarations of intent to rapprochement with Europe can also be seen as a
legal opportunity. Democracy, human rights and the rule of law are of para-
mount importance for the EU, and legal reforms will be inevitable if Turkey’s

accession process is revitalized.

As explained in part four, there are many legal obstacles on the road to peace.
Although there are various problems in the legislation, the main problem is
the way the rules of law are applied. There is a serious decline in Turkey in
terms of separation of powers, judicial independence, rule of law, etc. and
the functioning of the judiciary causes serious problems. The damage to the
sense of justice and the decline in trust in the judiciary to alarming levels are
worrisome both for the society in general and for the Kurds. There is a lack
of trust in legal institutions in particular and state institutions in general. It is
essential to rebuild the trust of both Kurds and the public in general in these
institutions. In order to restore public trust in justice and institutions, both the
institutions and their functioning need to be corrected. Building this trust is
also essential in order to remove the legal obstacles to a possible resolution
and peace process.

The Venice Commission defines the rule of law as “a predictable legal sys-
tem in which everyone is treated by decision-makers with dignity, equality,
reasonableness and in accordance with the law, with the possibility to ap-
peal against decisions to independent and impartial courts”.”® The surveys
mentioned above show that people in Turkey do not believe in the existence
of the rule of law. The majority of people think that the rule of law is not ap-
plied equally to everyone, and that the judiciary is not independent, which
leads us to conclude that the rule of law is not functioning in Turkey. Further-
more, according to the Commission, the main necessary elements of the rule
of law are: “(1) Legality, including a transparent, accountable and democratic
law-making process; (2) Legal certainty; (3) Prohibition of arbitrariness; (4)
Access to justice before independent and impartial courts whose competence

43 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2016)007-tur
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stregleri toplumu ilgilendiren her tiirlic konunun etraflica konusulmasim
gerektirdigi i¢in Ttirkiye nin koklii problemleri de masaya yatirilacaktir. Kiirt
Sorunu da bu baglamda toplumsal miizakerelerin bir parcasi olacaktir. Son
olarak, mevcut hitkumetin Avrupa ile yeniden yakinlagsma yontindeki irade
beyanlar1 da hukuki agidan birer firsat olarak degerlendirilebilir. AB agisindan
demokrasi, insan haklar1 ve hukukun tistiinliigii biiytik 6nem tagimaktadir
ve Tirkiye'nin tiyelik stireci yeniden canlandirilirsa bu kapsamda hukuki re-
formlarm yapilmasi kaginilmaz olacaktir.

Dérdiincii bélimde anlatildig: tizere barisa giden yolda pek ¢cok hukuki engel
bulunmaktadir. Mevzuatta gesitli sikintilar olmakla birlikte temel sorun hukuk
kurallarmin uygulanig bicimindedir. Tiirkiye’de giigler ayriligi, yargi bagimsi-
zlig1, hukuk devleti vb. konularda ciddi bir gerileme vardir ve yargimnn isley-
isi ciddi problemlere sebep olmaktadir. Adalet duygusunun zedelenmesi ve
yargtya giivenin endise verici seviyelere diismesi hem toplumun geneli igin
hem de Kiirtler igin kayg1 vericidir. Ozelde hukuk kurumlarina genelde ise
devlet kurumlarina kars: bir giivensizlik s6z konusudur. Hem Kiirtlerin hem
de genel olarak halkin bu kurumlara giivenini yeniden inga etmek elzemdir.
Toplumun adalete ve kurumlara giivenini tesis etmek igin hem kurumlarin
hem de isleyisin diizeltilmesi gerekmektedir. Muhtemel bir ¢6ztim ve barig
sirecinin 6ntindeki hukuki engellerin kaldirilmasi igin de bu giivenin ingasi
sarttir.

Venedik Komisyonu hukuk devletini “herkesin karar vericiler tarafindan
onurlu, esit, makul, hukuka uygun bir sekilde muameleye tabi tutuldugu,
kararlara karsi bagimsiz ve tarafsiz mahkemelere bagvurma olanaginin
saglandig: éngoriilebilir bir hukuk sistemi”# olarak tanimlar. Yukarida bah-
sedilen anketler Tiirkiye’de insanlarin hukuk devletinin varligina inan-
madigin gostermektedir. Halkin ¢ogunlugu hukuk kurallarinin herkese esit
uygulanmadigini ve yarginin bagimsiz olmadigini diistinmektedir ve bu bizi
Tiirkiye’de hukuk devletinin islemedigi sonucuna gotiirmektedir. Ayrica,
Komisyona goére hukuk devletinin gerekli ana unsurlari sunlardir: “(1)Seffaf,
hesap verilebilir ve demokratik bir kanun yapim stirecini igeren kanunilik, (2)
Hukuki belirlilik (3) Keyfilik yasag1 (4)Yetkileri idari islemlerin yarg: dene-

43 https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2016)007-tur
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includes judicial review of administrative acts; (5) Respect for human rights;
and (6) Non-discrimination and equality before the law”.* When we evaluate
these, we cannot reach a positive conclusion for Turkey.

First of all, law-making processes are far from having the characteristics men-
tioned by the Commission. In general, laws drafted by the ruling bloc are
enacted without the opportunity to be discussed in parliament or in society.

"% js incompatible with democracy

Especially the practice called ‘omnibus law
and the rule of law. In addition, some issues that should be regulated by law
are made part of the law through presidential decrees. There are also serious
problems with the second element, legal certainty. As mentioned above, the
vague language and broad interpretation of some laws constitute a serious
obstacle to legal certainty. In addition, in violation of the principle of ‘no crime
and punishment without law’, the criminalization of certain acts that are not
defined as crimes is incompatible with the principle of legal certainty. The
third element, arbitrariness, does not present a bright picture. Arbitrary prac-
tices are frequently encountered in the application of legal rules. For example,
the identity of the person and the nature of the crime (political crime or ordi-
nary crime) are often decisive in the application of the arrest measure. In ad-
dition, when we consider the fines imposed on media organizations, permits
given to demonstrations, etc., it can be said that there is a double standard in
the approach.

The fourth element, access to justice before independent and impartial courts,
is also problematic. Due to the structure of the Council of Judges and Prosecu-
tors, this institution lacks the ability to act freely. The lack of independence of
this institution, which regulates the personal rights of judges and prosecutors,
especially their appointment and transfer, directly affects the independence
and impartiality of judges and prosecutors. In addition, the long duration of
the cases and the costs cause a detrimental state of affairs in terms of access
to justice. In order to understand Turkey’s situation with respect to the fifth
element, respect for human rights, the statistics of the ECHR, reports of inter-
national, regional and national human rights organizations and internation-
al indices will suffice. Statistics, reports and indices are consistent with each

44 Ibid.

45 Atype of law that regulates unrelated issues or amends various laws.
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timini de kapsayan bagimsiz ve tarafsiz mahkemeler 6niinde adalete erisim
(5) Insan haklarina sayg;; ile (6) Ayrimcilik yasagi ve hukuk 6niinde esitlik”.*
Bunlar1 degerlendirdigimizde de Tiirkiye acisindan pek olumlu bir sonuca

varilamamaktadir.

flk olarak kanun yapim siirecleri Komisyonun bahsettigi 6zellikleri tagimak-
tan oldukga uzaktir. Genelde iktidar blogu tarafindan hazirlanan kanunlar
mecliste ya da toplumda tartislma imkani bulmadan yasalasmaktadir. Ozel-
likle “torba kanun’# ad verilen uygulama demokrasi ve hukuk devleti ilkesi-
yle bagdasmamaktadir. Bunun yaninda kanunla diizenlenmesi gereken bazi
konular cumhurbagkanlig kararnameleri ile hukukun bir parcas: haline get-
irilmektedir. Tkinci unsur olan hukuki belirlilik konusunda da ciddi sorunlar
vardir. Yukarida bahsedildigi tizere bazi kanunlarin muglak bir dilinin olmasi
ve oldukga genis bicimde yorumlanmas: hukuki belirliligin 6niinde ciddi bir
engel tegkil etmektedir. Ayrica ‘kanunsuz sug ve ceza olmaz’ ilkesine aykir1 bir
bicimde sug olarak belirlenmemis baz: fiillerin sug kapsaminda degerlendiril-
mesi hukuki belirlilik ilkesiyle bagdagsmamaktadir. Ugiincii unsur olan keyfi-
lik noktasinda da onitimiize parlak bir tablo yoktur. Hukuk kurallarmin uy-
gulanmasinda keyfi uygulamalara sikca rastlanmaktadir. Ornegin tutuklama
tedbirinin uygulanmasinda kiginin kimligi ve su¢un niteligi (siyasi sug ya da
adi sug) cogunlukla belirleyici olmaktadir. Bunun disinda medya kuruluslari-
na kesilen cezalar, gosteri ytirtiytislerine verilen izinler vs. diistintildiigtinde
cifte standartl bir yaklasimin oldugu séylenebilir.

Dordiincti unsur olan bagimsiz ve tarafsiz mahkemeler oniinde adalete
erisim noktasinda problemler yasanmaktadir. Hakimler ve Savcilar Kuru-
lu'nun yapist geregi bu kurum 6zgiirce hareket etme kabiliyetinden yoksun-
dur. Hakim ve savcilarin atanma ve tayin basta olmak tizere 6zlik haklarim
diizenleyen bu kurumun bagimsiz olmamas: hdkim ve savalarin bagimsi-
zlik ve tarafsizligini da dogrudan etkilemektedir. Ayrica davalarin ¢ok uzun
siirmesi ve masraflar adalete erisim noktasinda olumsuz bir tabloya sebep
olmaktadir. Besinci unsur olan insan haklarina saygi noktasinda Tiirkiye nin
durumunu anlamak igin ATHM istatistikleri, uluslararasi, bolgesel ve ulusal
insan haklari kuruluglarinin raporlar: ve uluslararasi endeksler yeterli olacak-

44 [bid.

45 Atype of law that regulates unrelated issues or amends various laws.
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other and show that Turkey’s human rights record is alarming. As a matter
of fact, the gravity of the situation will be understood when it is taken into
consideration that the number of individual applications to the Constitutional
Court exceeds half a million.* When the sixth and final element is evaluated,
it will be seen that there are problems with the prohibition of discrimination
and equality before the law, as in the other elements. Turkey is frequently crit-
icized for its discriminatory policies regarding different identities. As a matter
of fact, as mentioned in the element of arbitrariness, the rules of law are not
applied equally and fairly to everyone. When the six elements that the Ven-
ice Commission considers necessary for the rule of law are evaluated, it can
be concluded that Turkey has serious problems and deficiencies in terms of
becoming a state of law. In order to resolve the Kurdish Question and ensure
peace, these problems must be urgently addressed and the requirements of
being a state of law must be fulfilled.

In order to solve the problems in the judiciary, it is necessary to create a
roadmap and meticulously design reforms. These reforms should not be car-
ried out with a centralist approach and solely by the government, but through
negotiations involving all stakeholders (experts, academics, civil society or-
ganizations, political parties, etc.). Therefore, it would be beyond the scope of
this study to show all the steps needed to remove the legal obstacles to peace.
However, some concrete recommendations will be listed in order to contrib-
ute to future discussions and policies. These are;

eDemocratization of legislation: All laws and legal regulations,
especially the Constitution, should be reviewed and harmonized with
international law and democratic principles.

eCorrection of legal practices: The rules of law must be guaranteed
to apply equally to all without discrimination. To ensure this, the
independence of the judiciary and the guarantee of judgeship are
essential. Otherwise, judges and prosecutors will be influenced by the
executive when applying the rule of law.

46 https://www.aa.com.tr/tr/gundem/anayasa-mahkemesine-bireysel-basvuru-sayisi-551-bini-asti/3022685#:~:text=Y % C3 % BCksek %20
Mahkemenin %2023 % 20Ey!%C3 % BCI % 202012,bin % 20156 % 20bireysel % 20ba % C5 % 9F vuru % 20yap % C4 % Blld % C4 % B1.
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tir. Istatistikler, raporlar ve endeksler birbirleriyle uyumludur ve Tiirkiye'nin
insan haklar1 karnesinin alarm verici boyutta oldugunu gostermektedir.
Nitekim AYM'ye yapilan bireysel basvuru rakamlarinin yarim milyonu astig
goz ontine alindiginda durumun vahameti anlagilacaktir. Altinci ve son un-
sur degerlendirildiginde ayrimcilik yasagi ve hukuk 6niinde esitlik noktasin-
da diger unsurlarda oldugu gibi problemlerin oldugu goriilecektir. Tiirkiye
farkli kimliklere iliskin ayrimci politikalar: nedeniyle sikca elestirilmektedir.
Nitekim keyfilik unsurunda bahsedildigi tizere hukuk kurallar1 herkese esit
ve adil bir bigimde uygulanmamaktadir. Venedik Komisyonunun hukuk
devleti igin gerekli gordiigii alti unsur degerlendirildiginde Tiirkiye'nin
hukuk devleti olma noktasinda ¢ok ciddi sikint1 ve eksiklikleri oldugu so-
nucuna varilabilir. Kiirt Sorununun ¢éziimii ve barigin saglanmasi icin bu
sorunlar ivedilikle giderilmeli ve hukuk devleti olmanin gerekleri yerine ge-
tirilmelidir.

Yarg: konusundaki problemleri ¢6zmek igin bir yol haritas: olusturmak ve re-
formlart titizlikle tasarlamak gerekmektedir. Bu reformlar merkeziyetci bir an-
layisla ve salt iktidar eliyle degil tiim paydaglari (uzmanlar, akademisyenler,
sivil toplum kuruluslar, siyasi partiler vb.) kapsayacak bir bi¢imde miizakere
edilerek yiiriitiilmelidir. Dolayisiyla barisin 6ntindeki hukuki engelleri kaldir-
mak i¢in gereken tiim adimlar1 gostermek bu ¢alismanin kapsamini asacaktir.
Ancak gelecekteki tartismalara ve politikalara katki sunmak amaciyla bazi so-
mut Oneriler siralanacaktir. Bunlar;

*Mevzuatin demokratiklestirilmesi: Anayasa basta olmak lizere tiim
kanunlar ve hukuki diizenlemeler gézden gegirilerek uluslararasi hukuk
ve demokrasi ilkeleriyle uyumlu hale getirilmelidir.

*Hukuk uygulamalarinin diizeltilmesi: Hukuk kurallarinin ayrimcilik
yapilmaksizin herkese esit bir bicimde uygulanmasi garanti altina
alinmalidir. Bunu saglayabilmek i¢in yargi bagimsizligi ve hakimlik
teminatinin saglanmasi sarttir. Aksi takdirde hakim ve savcilar hukuk
kurallarini uygularken yiiriitmenin etkisinde kalacaklardir.

46 https://www.aa.com.tr/tr/gundem/anay bireysel-basvuru-sayisi-551-bini-asti/3022685#:~:text=Y %C3 %BCksek % 20
Mahkemenin %2023 % 20Ey1%C3 % BCI % 202012,bin % 20156 % 20bireysel % 20ba % C5 % 9F vuru % 20yap % C4 % Blld %5 C4 % B1.
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eImplementation of human rights: The State needs to fully meet its
obligations to respect, protect and fulfill human rights. The fulfilment
of these obligations should proceed in parallel with democratization
and the establishment of the rule of law. The implementation of these
obligations should be strictly monitored.

*Reforming institutions and personnel: Training of justice personnel
on human rights, rule of law, democracy, peace, transparency, etc.

is crucial for the transformation of institutions. The functioning

of institutions in accordance with democratic principles must be
guaranteed. For this purpose, auditing and monitoring, both within
the state mechanism and by independent organizations, is of great
importance.

eDemocratization: Turkey’s democratization requires many steps.
These include strengthening civil society, paving the way for checks
and balances, strengthening the Turkish Parliament, democratizing
institutions, removing pressure on individuals and institutions,
guaranteeing freedom of the press and freedom of expression, and
strengthening the culture of democracy.

*Ensuring transparency and fighting corruption: Fighting corruption
and ensuring transparency in the public sector is essential for
democratization and the rule of law. In order to achieve this, public
personnel must be employed on merit, and audits and inspections
must be carried out by both public and independent institutions. The
media plays an important role in ensuring transparency and combating
corruption. Therefore, freedom of the press must be guaranteed.

¢ Accountability mechanisms: The widespread culture of impunity

in Turkey has almost become the rule when it comes to the security
sector. Democratization of elements of the security sector and civilian
oversight of this sector are essential for ensuring accountability.
Given that the public in general, and Kurds in particular, have the most
contact with law enforcement, it is essential that law enforcement
personnel operate within the framework of democratic principles

and human rights. The way to guarantee this is through ensuring
accountability.
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einsan haklarinin uygulanmasi: Devletin insan haklari baglaminda saygi
duyma, koruma ve yerine getirme yukimluliklerini eksiksiz bir bicimde
saglamasi gerekmektedir. Bu ylklmlilUklerin yerine getirilmesi
demokratiklesme ve hukukun Ustiinligiinin tesis edilmesi ile paralel
bir bigimde ilerlemelidir. Bu yikimliliklerin uygulamaya konulup
konulmadidi siki bir sekilde takip edilmelidir.

eKurumlarin ve personelin islahi: Adalet mekanizmasinda gorevli
personele insan haklari, hukukun ustiinligul, demokrasi, baris, seffaflik
vb. konularda egitimler verilmesi kurumlarin donistirilmesi agisindan
¢ok onemlidir. Kurumlarin demokratik ilkelere uygun bir bicimde isleyisi
garanti altina alinmahdir. Bunun icin hem devlet mekanizmasiiginde
hem de bagimsiz kuruluslarca denetim ve gézetim yapilmasi biytik
onem tasimaktadir.

°Demokratiklesme: Tirkiye'nin demokratiklesmesiigin pek ¢ok
adim atilmasi gerekmektedir. Bunlardan bazilari sivil toplumun
giiclendirilmesi, denge-denetim mekanizmalarinin 6niiniin agiimasi,
TBMM'nin giiglendirilmesi, kurumlarin demokratiklestirilmesi,

kisi ve kurumlar Gizerindeki baskinin ortadan kaldiriimasi, basin ve
ifade hirriyetinin garanti altina alinmasi ve demokrasi kilturinin
gliclendirilmesidir.

e Seffafligin saglanmasi ve yolsuzlukla miicadele: Demokratiklesmeyi
saglamak ve hukuk devleti olabilmek igin yolsuzlukla miicadele edilmesi
ve kamuda seffafligin saglanmasi elzemdir. Bunu basarabilmek igin
oncelikle kamu personelinin liyakate dayal bir bigimde istihdam
edilmesi ve hem kamu hem de bagimsiz kurumlar tarafindan denetim
ve gozetim yapilmasi gerekmektedir. Seffafligin saglanmasinda ve
yolsuzlukla miicadelede medyanin roli biiyiiktiir. Bu ylizden basin
0zglrligunin garanti altina alinmasi sarttir.

*Hesap verilebilirlik mekanizmalari: Tiirkiye'de yaygin olan cezasizlk
kltird glivenlik sektori s6z konusu oldugunda neredeyse kural haline
gelmistir. Glvenlik sektoru unsurlarinin demokratiklestirilmesi ve bu
sektoriin sivil denetimi hesap verilebilirligin saglanmasi agisindan
olmazsa olmaz niteliktedir. Genel olarak halkin, 6zellikle de Kiirtlerin
en cok kolluk kuvvetleri ile temas kurdugu distndldigiinde kolluk
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eJudicial independence and the guarantee of judgeship: The
composition of the Council of Judges and Prosecutors should be
changed. Under the current system, the Minister of Justice and the
Undersecretary of the Ministry of Justice are members of the Council.
In addition, the President of the Republic and the parliament have

an active role in appointing the members of the Council. In order for
judges and prosecutors to act independently, the Council must be
made independent from the legislature and the executive. In addition,
the legislature and the executive should be prevented from expressing
their opinions on judicial processes and expressing their will to take
certain decisions.

¢ A pluralist and democratic constitution: If the will to draft a civilian
constitution is to be put into practice, the process must be well
designed. In order to draft a pluralist and democratic constitution
that will have the character of a social contract, the process should
be carried out in a participatory, transparent and deliberative manner.
Constitution-making should not be rushed and society should be
given the opportunity to deliberate on the new text. Constitutions are
different from other legal instruments and both their creation and
amendment are very demanding. Therefore, the time needed for the
process should be used and constitution-making should not be a fait
accompli.

Discovering the Legal Opportunities and Obstacles on the Road to Peace

kuvvetleri personelinin demokratik ilkeler ve insan haklari gergevesinde
faaliyetlerini yuriitmesi elzemdir. Bunu garanti altina almanin yolu da
hesap verilebilirligin saglanmasindan gegmektedir.

*Yargi bagimsizligi ve hakimlik teminati: Hakimler ve Savcilar
Kurulu'nun yapisi degistirilmelidir. Mevcut sistemde Adalet Bakaniile
Adalet Bakanhgi Miistesari kurulun Gyesidir. Ayrica Cumhurbaskaninin
ve meclisin Kurul Gyelerinin atanmasinda etkin bir roli vardir. Hakim
ve savcilarin bagimsiz hareket edebilmesi i¢in Kurulun yasama ve
yiritmeden bagimsizlastiriimasi sarttir. Ayrica yasama ve yiiriitmenin
yargi suregleri hakkinda fikir beyan etmelerinin ve belirli kararlarin
alinmasi noktasinda iradelerini agik etmelerinin 6niine gegilmelidir.

*Cogulcu ve demokratik bir anayasa: Sivil bir anayasa yapma iradesi
uygulamaya gegirilecek olursa bu siirecin iyi tasarlanmasi sarttir.
Toplum s6zlesmesi niteligi tasiyacak gogulcu ve demokratik bir
anayasa yapilabilmesiigin siirecin katilimci, seffaf, miizakereci bir
yaklasimla ilerletilmesi gerekmektedir. Anayasa yapimi konusunda
aceleci davraniimamali ve yeni metnin ortaya ¢cikmasi igin toplumda
yeterince miizakere edilmesine firsat verilmelidir. Anayasalar diger
hukuki diizenlemelerden farkhdir ve hem olusturulmalari hem

de degistirilmeleri oldukga mesakkatlidir. Bu ylizden siireg igin
ihtiya¢ duyulan zaman kullaniimali ve anayasa yapimi oldubittiye
getirilmemelidir.
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DPI AIMS AND OBJECTIVES

Aims and objectives of DPIl include:

e To contribute to broadening bases and providing new platforms for dis-
cussion on establishing a structured public dialogue on peace and democ-
racy building.

e To provide opportunities, in which different parties are able to draw on
comparative studies, analyse and compare various mechanisms used to
achieve positive results in similar cases.

e To create an atmosphere whereby different parties share knowledge,
ideas, concerns, suggestions and challenges facing the development of a
democratic solution in Turkey and the wider region.

e To support, and to strengthen collaboration between academics, civil
society and policy-makers.

e Toidentify common priorities and develop innovative approaches to par-
ticipate in and influence democracy-building.

e Promote and protect human rights regardless of race, colour, sex, lan-
guage, religion, political persuasion or other belief or opinion.

DPI aims to foster an environment in which different parties share infor-
mation, ideas, knowledge and concerns connected to the development of
democratic solutions and outcomes. Our work supports the development
of a pluralistic political arena capable of generating consensus and owner-
ship over work on key issues surrounding democratic solutions at political

and local levels.

We focus on providing expertise and practical frameworks to encourage
stronger public debates and involvements in promoting peace and democ-
racy building internationally. Within this context DPI aims to contribute to
the establishment of a structured public dialogue on peace and democra-
tic advancement, as well as to widen and create new existing platforms for
discussions on peace and democracy building. In order to achieve this we
seek to encourage an environment of inclusive, frank, structured discus-
sions whereby different parties are in the position to openly share knowle-
dge, concerns and suggestions for democracy building and strengthening
across multiple levels.

DPI's objective throughout this process is to identify common priorities and
develop innovative approaches to participate in and influence the process
of finding democratic solutions. DPI also aims to support and strengthen
collaboration between academics, civil society and policy-makers throu-
gh its projects and output. Comparative studies of relevant situations are
seen as an effective tool for ensuring that the mistakes of others are not
repeated or perpetuated. Therefore we see comparative analysis of mo-
dels of peace and democracy building to be central to the achievement of

our aims and objectives.
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GELiSiM ENSTITUSU'NUN
AMACLARI VE HEDEFLERI

DPI'in amaglari ve hedefleri:

e Barisin ve demokrasinin insasi tGzerine yapilandiriimis bir kamusal diya-
logun olusmasi igin gerekli olan tartisma ortaminin gelistiriimesi ve genis-
letilmesi.

e Farkl kesimlerin karsilastirmali calismalar vesilesiyle bir araya gelerek,
farkli diinya érnekleri 6zelinde benzer durumlarda olumlu sonuglar elde et-
mek icin kullaniimis ¢esitli mekanizmalari incelemesine ve analiz etmesine
olanak saglamak. Farkli kesimlerin bir araya gelerek Tlrkiye ve daha genis
bir cografyada demokratik bir gdzimiin gelistiriimesine yonelik bilgilerini,
distncelerini, endiselerini, dnerilerini, kaygilarini ve karsilasilan zorluklan
paylastidi bir ortam yaratmak. Akademisyenler, sivil toplum 6rgdtleri ve ka-
rar alicilar arasindaki isbirliginin desteklemek ve giglendirmek.

e Ortak 6ncelikleri belirlemek ve demokrasi insasi surecini ve strece kati-
limi etkileyecek yenilikci yaklasimlar gelistirmek. Din, dil, irk, renk, cinsiyet,
siyasi gorls ve inancg farki gdzetmeksizin insan haklarini tesvik etmek ve
korumak.

Demokratik Gelisim Enstitlst (DPI), Tirkiye'de demokratik bir ¢zimiin ge-
listirilmesi igin, farkl kesimlerin bir araya gelerek bilgilerini, fikirlerini, kay-

gilarini ve 6nerilerini paylastiklari bir ortami tesvik etmeyi amaglamaktadir.

Calismalarimiz, demokratik ¢ézimin saglanmasi icin kilit nem tasiyan
konularda fikir birligine varma ve uzlasilan konulari sahiplenme yetenedgine
sahip ¢ogdulcu bir siyasi alanin gelistiriimesini desteklemektedir.

Kurum olarak guclu bir kamusal tartismayi; barisi ve demokrasiyi ulusla-
raras| diizeyde gelistirmeye yonelik katiimlari tesvik etmek icin uzmanhga
ve pratige dayall bir bakis acisiyla hareket ediyoruz. Bu ¢ercevede baris ve
demokratik ilerleme konusunda yapilandiriimis bir kamusal tartismanin
olusturulmasina katkida bulunmayi; baris ve demokrasi insasi tartismalari
icin yeni platformlar yaratmayi ve mevcut platformlari genisletmeyi amag-
liyoruz.

Bu amaclara ulasabilmenin geredi olarak, farkl kesimlerin demokrasinin
insasi ve gliglendirmesiicin bilgilerini, endiselerini ve 6nerilerini agikca pay-
lasabilecekleri kapsayici, samimi ve yapilandiriimis tartisma ortamini cesitli
seviyelerde tesvik etmeye calisiyoruz. DPI olarak farkli projelerimiz araci-
ligiyla akademi, sivil toplum ve karar alicilar arasindaki isbirligini destekle-

meyi ve gliclendirmeyi de hedefliyoruz.
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BOARD MEMBERS _ |
YONETIM KURULU UYELERI

KERiM YILDIZ

(Chief Executive Officer / icra Kurulu Baskani)

Kerim Yildiz is an expert in conflict resolution, peacebuilding, interna-
tional human rights law and minority rights, having worked on numerous
projects in these areas over his career. Yildiz has received a number of
awards, including from the Lawyers Committee for Human Rights for his
services to protect human rights and promote the rule of law in 1996, and
the Sigrid Rausing Trust's Human Rights award for Leadership in Indig-
enous and Minority Rights in 2005. Yildiz is also a recipient of the 2011
Gruber Prize for Justice. He has also written extensively on international
humanitarian law, conflict, and various human rights mechanisms.

Kerim Yildiz ¢atisma ¢6zimd, barisin ingasi, uluslararasi insan haklari ve
azinlik haklari konusunda uzman bir isimdir ve kariyeri boyunca bu alanlarda
¢ok cesitli projelerde ¢alismistir. Kerim Yildiz, 1996 yilinda insan haklarinin
korunmasi ve hukuk kurallarinin uygulanmasi yéniindeki ¢abalarindan 6tiiri
insan Haklari i¢in Avukatlar Komitesi Odiilii'ne, 2005'te Sigrid Rausing Trust
Vakfrnin Azinlik Haklari alaninda Liderlik Gdiili’'ne ve 2011de ise Gruber Vakfi
Uluslararasi Adalet Gdiili'ne layik gériilmistiir. Uluslararasi insan haklari hu-
kuku, insancil hukuk ve azinlik haklari konularinda énemli bir isim olan Yildiz,
uluslararasiinsan haklari hukuku ve insan haklart mekanizmalari izerine ¢ok
sayida yazili esere sahiptir.

NICHOLAS STEWART KC

(Chair / Yonetim Kurulu Baskani)

Nicholas Stewart, KC, is a barrister and Deputy High Court Judge (Chan-
cery and King's Bench Divisions) in the United Kingdom. He is the former
Chair of the Bar Human Rights Committee of England and Wales and for-
mer President of the Union Internationale des Avocats. He has appeared
at all court levels in England and Wales, before the Privy Council on ap-

peals from Malaysia, Singapore, Hong Kong and the Bahamas, and in
the High Court of the Republic of Singapore and the European Court of
Human Rights. Stewart has also been the chair of the Dialogue Advisory
Group since its founding in 2008.

Tecriibeli bir hukukgu olan Nick Stewart Birlesik Krallik Yiiksek Mahkemesi
(Chancery and King’s Bench Birimi) ikinci hakimidir. Gegmiste ingiltere ve Gal-
ler Barosu insan Haklari Komitesi Baskanligi (Bar Human Rihts Committee
of England and Wales) ve Uluslararasi Avukatlar Birligi (Union Internationale
des Avocats) baskanli§i gérevlerinde bulunmustur. ingiltere ve Galler'de ger-
ceklesen ve Malezya, Singapur, Hong Kong, Bahamalar, Singapur ve Avrupa
insan Haklari mahkemelerinin temyiz konseylerinde gériis bildirdi. Stewart,
2008deki kurulusundan bu yana Diyalog Danisma Grubunun baskanhgini da
ydirdttyor.

OWEN BOWCOTT

Journalist, was The Guardian's legal affairs and Ireland correspondent.
He has previously been a general news reporter, foreign news editor and
was Ireland correspondent during The Troubles. He studied history at
Birmingham University and journalism at Cardiff University. He started
off working for the Birmingham Post and later joined the BBC, working
as a researcher and producer for BBC News and the current affairs pro-
gramme Panorama. He has also been a reporter on The Daily Telegraph.
He is co-author of a book, Beating the System, about the early years of
computer hacking and the criminalisation of online activity.

The Guardian Gazetesi'nin eski hukuki isler ve irlanda muhabiridir. Kuzey
frlanda‘daki Sikinti Yillari (‘The Troubles’) boyunca gazetenin irlanda muha-
birligini yapan Bowcott, daha énce de genel haber muhabiri ve dis haber edi-
tori olarak ¢alismistir. Bowcott, Birmingham Universitesi‘'nde tarih ve Car-
diff Universitesi'nde gazetecilik okumustur. is hayatina Birmingham Post'da
baslayan konusmacimiz, daha sonra BBC'de arastirmaci ve programci ola-
rak BBC News ve glincel meseleler hakkinda bir program olan Panorama’ya
katkida bulunmustur. Bowcott ayrica The Daily Telegraph'da muhabir olarak
da calismistir. Erken dénem bilgisayar hekleme ve ¢evrimigi faaliyetinin su¢
sayllmasi konusunda ‘Sistemi Yenme’ (‘Beating the System’) baslikli kitabin
es yazarl.
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PRISCILLA HAYNER

Priscilla Hayner is co-founder of the International Center for Transitional
Justice and is currently on the UN Department of Political Affairs Stand-
by Team of Mediation Experts. She is a global expert on truth commis-
sions and transitional justice initiatives and has authored several books
on these topics, including Unspeakable Truths, which analyses truth
commissions globally. Hayner has recently engaged in the recent Colom-
bia talks as transitional justice advisor to Norway, and in the 2008 Kenya
negotiations as human rights advisor to former UN Secretary-General
Kofi Annan and the United Nations-African Union mediation team. Hayner
has also worked significantly in the implementation stages following a
peace agreement or transition, including Sierra Leone in 1999 and South
Sudan in 2015.

Gegis Dénemi Adaleti igin Uluslararasi Merkez'in (International Center for
Transitional Justice) kurucularindan olan Priscilla Hayner, ayni zamanda BM
Kidemli Arabuluculuk Danismanlari Ekibi'ndedir. Hakikat komisyonlari, gegis
dbénemi adaleti inisiyatifleri ve mekanizmalari konusunda kiiresel bir uzman
olan Hayner, hakikat komisyonlarini kiiresel olarak analiz eden Unspeakable
Truths (Konulmayan Gergekler) da dahil olmak (izere, alanda pek ¢ok yayina
sahiptir. Hayner, yakin zamanda Kolombiya baris gériismelerinde Norveg'in
gecis dénemi adaleti danismani olarak ve 2008 Kenya miizakerelerinde eski
BM Genel Sekreteri Kofi Annan ve Birlesmis Milletler-Afrika Birligi arabulucu-
luk ekibinin insan haklari danismani olarak gérev yapmistir. Hayner, 1999da
Sierra Leone ve 2015°te Giliney Sudan da dahil olmak lizere birgok lilkede, ba-
ris anlagmasi ve gegis sonrasi uygulamalari konularinda ¢alismalar yapmig-
tir.

ARILD HUMLEN

Arild Humlen is a lawyer and Director of the Norwegian Bar Association’s
Legal Committee. He is widely published within a number of jurisdictions,
with emphasis on international civil law and human rights, and he has lec-
tured at the law faculty of several universities in Norway. Humlen is the
recipient of the Honor Prize of the Bar Association of Oslo for his work
on the rule of law and in 2015 he was awarded the Honor Prize from the
international organisation Save the Children for his efforts to strengthen
the legal rights of children.

Hukukgu olan Arild Humlen ayni zamanda Norveg¢ Barosu Hukuk Komitesi'nin
direktorddir. Uluslararasi medeni hukuk ve insan haklari gibi yargi alanlari
lizerine ¢ok sayida yazisi yayinlanmis, Norveg'te bir dizi hukuk fakdiltesinde
ders vermistir. Oslo Barosu biinyesinde Siginmacilik ve Gé¢menlik Hukuku
Davalari Calisma Grubu baskani olarak yaptigi ¢alismalardan dolayi Oslo Ba-
rosu Onur Odiilii'ne layik gériilmistdr.

ANTONIA POTTER PRENTICE

Antonia Potter Prentice is currently the Director of Alliance 2015-a global
network of humanitarian and development organisations. Prentice has
extensive experience on a range of humanitarian, development, peace-
making and peacebuilding issues through her previous positions, includ-
ing interim Senior Gender Adviser to the Joint Peace Fund for Myanmar
and providing technical advice to the Office of the Special Envoy of the
UN Secretary General to the Yemen peace process. Prentice has also
beeninvolved in various international organisations including UN Women,
Dialogue Advisory Group, and Centre for Humanitarian Dialogue. Prentice
co-founded the Athena Consortium as part of which she acts as Senior
Manager on Mediation Support, Gender and Inclusion for the Crisis Man-
agement Initiative (CMI) and as Senior Adviser to the European Institute
for Peace (EIP).

Antonia Potter Prentice, insani yardim kuruluslarinin ve kalkinma 6rgiitleri-
nin kiiresel agi olan ittifak 2015'in direktériidiir. Prentice, Myanmar igin Ortak
Baris Fonu'na gegici Kidemli Cinsiyet Danismani ve Birlesmis Milletler Genel
Sekreteri Yemen Ozel El¢isi Ofisine teknik tavsiyeler vermek de dahil olmak
lizere insancil faaliyetler, kalkinma, baris yapma ve baris ingasi gibi konular-
da sivil toplum biinyesinde 17 yillik bir ¢alisma tecribesine sahiptir. BM Ka-
dinlari, Diyalog Danisma Grubu ve insani Yardim Diyalogu Merkezi gibi esitli
uluslararasi érgiitlerde gérev yapan Prentice, kuruculari arasinda yer aldigi
Athena Konsorsiyomu Arabuluculuk Destegi, Toplumsal Cinsiyet ve Kaynas-
tirma igin Kriz Yénetimi insiyatifi'nde yéneticilik ve Avrupa Baris Enstitiisiine
(EIP) basdanismanlik yapmaktadir.
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COUNCIL OF EXPERTS .
UZMANLAR KURULU UYELERI

BERTIE AHERN

Bertie Ahern is the former Taoiseach (Prime Minister) of Ireland, a posi-
tion to which he was elected following numerous Ministerial appointments
as well as that of Deputy Prime Minister. A defining moment of Mr Ahern’s
three terms in office as Taoiseach was the successful negotiation of the
Good Friday Agreement in April 1998. Mr Ahern held the Presidency of the
European Council in 2004, presiding over the historic enlargement of the
EU to 27 member states. Since leaving Government in 2008 Mr Ahern has
dedicated his time to conflict resolution and is actively involved with many
groups around the world. Current roles include Co-Chair of The Inter Action
Council; Member of the Clinton Global Initiative; Member of the Internation-
al Group dealing with the conflict in the Basque Country; Honorary Adjunct
Professor of Mediation and Conflict Intervention in NUI Maynooth; Member
of the Kennedy Institute of NUI Maynooth; Member of the Institute for Cul-
tural Diplomacy, Berlin; Member of the Varkey Gems Foundation Advisory
Board; Member of Crisis Management Initiative; Member of the World Eco-
nomic Forum Agenda Council on Negotiation and Conflict Resolution; Mem-
ber of the IMAN Foundation; Advisor to the Legislative Leadership Institute
Academy of Foreign Affairs; Senior Advisor to the International Advisory
Council to the Harvard International Negotiation Programme; and Director
of Co-operation Ireland.

Tecriibeli bir siyasetci olan Bertie Ahern bir dizi bakanlik gérevinden sonra fir-
landa Cumhuriyeti Basbakani olarak gérev yapmistir. Bertie Ahern’in basba-
kanlik yaptigi ddnemdeki en belirleyici gelisme 1998 yilinin Nisan ayinda Hayirli
Cuma Anlasmasi’yla sonuc¢lanan baris gériismesi miizakerelerinin baglatiimasi
olmustur. Ahern, 2004 yilinda Avrupa Konseyi baskanligi gorevini ylirttirken
Avrupa Birligi'nin Gye (lke sayisinin 27'ye ¢iktigi tarihsel siiregte payi olan en
6nemli isimlerden biri olmustur. 2008 yilinda aktif siyasetten g¢ekilen Bertie
Ahern o tarihten bu yana bitin zamanini gatisma ¢6zimi ¢alismalarina ayir-
makta ve bu amacla pek ¢ok grupla temaslarda bulunmaktadir. Ahern’in hali
hazirda sahip oldugu tinvanlar sunlardir: The Inter Action Council Esbaskan-
lig1, Clinton Kiiresel insiyatifi Uyeligi, Bask Ulkesindeki Catisma Uzerine Calis-

ma Yiiriiten Uluslararasi Grup Uyeligi, irlanda Ulusal Universitesi Arabuluculuk
ve Catismaya Miidahale Bélimi Fahri Profesérligd, Berlin Kiiltirel Diplomasi
Enstitiisii Uyeligi, Varkey Gems Vakfi Danisma Kurulu Uyeligi, Kriz idaresi inisi-
yatifi Uyeligi, Diinya Ekonomik Forumu Miizakere ve Gatisma Géziimii Forumu
Konsey Uyeligi, Harvard Uluslararasi Miizakere Programi Uluslararasi Danis-
manlar Konseyi Basdanismani.

DERMOT AHERN

Dermot Ahern is a former Irish Member of Parliament and Government Min-
ister and was a key figure for more than 20 years in the Irish peace process,
including in negotiations for the Good Friday Agreement and the St An-
drews Agreement. He also has extensive experience at the EU Council level,
including as a key negotiator and signatory to the Constitutional and Lisbon
Treaties. In 2005, he was appointed by the then UN Secretary General Kofi
Annan, to be a Special Envoy on the issue of UN Reform.

Gegmiste frlanda Parlamentosu milletvekilligi ve kabinede bakanlik gérevie-
rinde bulunan Dermot Ahern, 20 yildan fazla bir siire irlanda baris siirecinde
anahtar bir rol oynamistir ve bu sire iginde Belfast Anlagsmasi (Hayirli Cuma
Anlagmasi) ve St. Andrews Anlasmasi igin yapilan miizakerelere dahil olmug-
tur. AB Konseyi seviyesinde de énemli tecriibeleri olan Ahern, AB Anayasasi
ve Lizbon Antlasmalari siirecinde de 6nemli bir arabulucu ve imzaci olmustur.
2005 yilinda dénemin Birlesmis Milletler Genel Sekreteri Kofi Annan tarafindan
BM Reformu konusunda ézel temsilci olarak atanmigtir.

Prof. Dr. MEHMET ASUTAY

Profressor Dr. Mehmet Asutay is a Professor of Middle Eastern and Islamic
Political Economy & Finance at the Durham University Business School, UK.
He researches, teaches and supervises research on Islamic political econ-
omy and finance, Middle Eastern economic development and finance, the
political economy of the Middle East, including Turkish and Kurdish political
economies. He is the Director of the Durham Centre for Islamic Economics
and Finance and the Managing Editor of the Review of Islamic Economics,
as well as Associate Editor of the American Journal of Islamic Social Sci-
ence. He is the Honorary Treasurer of the BRISMES (British Society for Mid-
dle Eastern Studies); and of the IAIE (International Association for Islamic
Economics).
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Dr. Mehmet Asutay, ingiltere'deki Durham Universitesi‘nin isletme Fakdiltesin-
de Ortadogu’nun islami Siyasal Ekonomisi ve Finansi alaninda profesor olarak
gérev yapmaktadir. Asutay Tiirk ve Kiirt siyasal ekonomisi, islami siyasal eko-
nomi, ve Ortadogu'da siyasal ekonomi konularinda dersler vermekte, arastir-
malar yapmakta ve yapilan arastirmalara danismanlik yapmaktadir.

ALi BAYRAMOGLU

Ali Bayramoglu is a writer and political commentator. Since 1994, he has
contributed as a columnist for a variety of newspapers. He is currently a
columnist for daily Karar. He is a member of the Wise Persons Committee in
Turkey, established during the peace process between 2013-2015.

Ali Bayramoglu, yazar ve siyasi yorumcudur. 1994 yilindan bu yana ¢esitli ga-
zetelerde kése yazarligi yapti. Halen, gtinliik Karar gazetesinde kése yazmaya
devam etmektedir. Tirkiyede 2013-2015 yillari arasinda gergeklesen Cézim
Siirecinde Akil insanlar Heyeti liyesidir.

Prof. CHRISTINE BELL

Professor Christine Bell is a legal expert based in Edinburgh, Scotland. She
is Professor of Constitutional Law and Assistant Principal (Global Justice)
at the University of Edinburgh, Co-director of the Global Justice Academy,
and a member of the British Academy. She was chairperson of the Bel-
fast-based humanrights organization, the Committee onthe Administration
of Justice, from 1995-7, and a founder member of the Northern Ireland Hu-
man Rights Commission established under the terms of the Belfast Agree-
ment. In 1999 she was a member of the European Commission’s Committee
of Experts on Fundamental Rights. She is an expert on transitional justice,
peace negotiations, constitutional law and human rights law. She regular-
ly conducts training on these topics for diplomats, mediators and lawyers,
has been involved as a legal advisor in a number of peace negotiations, and
acted as an expert in transitional justice for the UN Secretary-General, the
Office of the High Commissioner for Human Rights, and UNIFEM.

iskogya'nin baskenti Edinburgh’ta faaliyet yiiriiten bir hukukgudur. Edinburgh
Universitesinde Anayasa hukuku profesérii olarak ve ayni {niversite biinye-
sindeki Kiiresel Adalet Projesinde Miidiir yardimcisi olarak gérev yapmaktadir.
ingiliz Akademisi (iyesi de olan Bell, 1995-1997 yillar arasinda Belfast merkezli
insan Haklar 6rgiitii Adalet idaresi Komisyonu baskani ve Belfast Anlasmasi

sartlari cercevesinde kurulan Kuzey irlanda insan Haklari Komisyonu kurucu
tiyesi olarak gérev yapti. 1999da ise Avrupa Komisyonu Temel Haklar Uzman-
lar Komitesi lyeliginde bulundu.Temel uzmanlk alanlari Gegis D6nemi Adaleti,
Baris Miizakereleri, Anayasa Hukuku ve insan Haklari olan Prof. Bell, ayni za-
manda bu konularda diplomat, arabulucu ve hukukgulara egitim vermekte, BM
Genel Sekreterligi, insan Haklan Yiiksek Komiserligi Ofisi ve UNIFEM'in de dahil
oldugu kurumlarda hukuk danismani olarak gérev yapmaktadir.

ORAL GALISLAR

Oral Galislar completed his studies at the Ankara University Faculty of
Political Sciences. Was President of the Club of Socialist Thought at the
university, as well as Secretary-General of the Ankara University Student
Union. Wrote for Tiirk Solu journal which was launched in 1967 and for the
Aydinlik journal which was launched in 1968. Was member of the editorial
board of Aydinlik journal. Was arrested after the 12th of March 1971 military
coup. Remained imprisoned for three years until the Amnesty law adopted
in 1974. Was Editor in Chief for the Aydinlik daily newspaper launched in
1978. Was arrested again after the 12th of September 1980 military coup
and released in August 1988 after four years in prison. Lived in Hamburg be-
tween 1990 and 1992 upon the invitation of the Senate of Hamburg. Worked
for Cumhuriyet daily between 1992 and 2008. Broadcast television pro-
grammes on different channels, including TRT, 24TV, 360, and SKYTURK.
Transferred from Cumhuriyet daily to Radikal daily in 2008. Between 2004-
2007, he was in board of Turkish Journalists Association. He has a perma-
nent press card. Became Editor in Chief for Taraf daily in 2013. Was part
of the Wise People Committee in the same year. Later had to leave Taraf
daily alongside Halil Berktay, Alper Gérmiis, Vahap Coskun, Erol Katirciog-
lu, Mithat Sancar, and Yildiray Ogur, among others, after the intervention
of the Giilen Congregation. Returned to Radikal daily. Started writing for
Posta daily after 2016, when Radikal was discontinued. Continues work as
a commentator on TV news channels. Has 20 published books, including
The Leaders’ Prison, Hz. Ali, Mamak Prison from the 12th of March to 12th of
September, The Kurdish Issue with Ocalan and Burkay, My 68 Memoirs, The
Alevis, When Deniz and Friends Were Executed, My Childhood in Tarsus,
The History of Gulenism. Recipient of a large number of journalism and re-
search awards. Married (1976) to author and journalist ipek Galislar. Father
of author Resat Calislar.
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Oral Galislar Ankara Universitesi Siyasal Bilgiler Fakiltesinde egitimini tamamla-
di. Universitede Sosyalist Fikir Kuliibii baskanhigini ve Ankara Universitesi Ogrenci
Birligi genel sekreterligini yapti. 1967de kurulan Tiirk Solu ve 1967de kurulan Ay-
dinlik dergileri igin yazdi. Ayrica Aydinlik dergisinin yayin kurulu Gyesiydi. 12 Mart
1971 darbesinden sonra tutuklandi ve 1974'te af yasasi ¢ikana kadar g yil ceza-
evinde kaldi. 1978 yilinda ¢ikan Aydinlik Gazetesi'nin yazi igleri midurligiini yapti.
12 Eyliil 1980 darbesi sonrasinda tekrardan tutuklandi ve dért yil cezaevinde kal-
diktan sonra Agustos 1988de tahliye edildi. Hamburg Senato’sunun daveti lizerine
gittigi Hamburg'da 1990-1992 yillari arasinda yasadi. 1992 ve 2008 yillari arasinda
Cumhuriyet Gazetesinde ¢alisti. TRT, 24TV, 360 ve SKYTURK de dahil olmak iizere
cesitli kanallarda televizyon programi yapti. 2008 yilinda Cumhuriyet'ten Radikal
Gazetesi'ne gegis yapti. 2004-2007 yillari arasinda Tiirkiye Gazeteciler Cemiyeti
Yénetim Kurulu’ndaydi. Kendisinin sirekli basin karti bulunmaktadir. 2013 yilinda
Taraf Gazetesi Yazi isleri Miidiirii oldu. Ayni yil Akil insanlar Heyetinde yer aldi.
Daha sonra, Giilen Cemaati'nin miidahalesi sonucunda, Halil Berktay, Alper Gor-
mds, Vahap Coskun, Erol Katircioglu, Mithat Sancar, Yildiray Ogur ve digerleriyle
birlikte Taraf'tan ayrildi. Radikal'e geri d6niis yapti. Radikal Gazetesi kapandiktan
sonra, 2016 yilinda Posta Gazetesi icin yazmaya basladi. Televizyon programlari-
na siyaset yorumcusu olarak katilmaya devam etmektedir. 20 kitap yayinlamistir.
Bunlarin arasinda ‘Liderler Hapishanesi’, ‘Hz. Ali, ‘Mamak Askeri Cezaevi’, ‘Ocalan
ve Burkay’la Kiirt Sorunu’, ‘68 Anilarim’, ‘Aleviler’, ‘Denizler idama Giderken’, ‘Go-
cuklugumun Tarsus’u’ ve ‘Fetullahgiligin Tarihi’ de bulunmaktadir. Gazetecilik ve
arastirma alanlarinda birgok &diile sahiptir. 1976dan beri yazar ve gazeteci ipek
Caliglar ile evlidir. Yazar Resat Calislar’in babasidir.

CENGIZ CANDAR

Cengiz Candar is currently a columnist for Al-Monitor, a widely respected
online magazine that provides analysis on Turkey and the Middle East. He is
a former war correspondent and an expert on the Middle East. He served as
a special adviser to the former Turkish president, Turgut Ozal. Cengiz Can-
dar is a Distinguished Visiting Scholar at the Stockholm University Institute
for Turkish Studies (SUITS).

Kidemli bir gazeteci ve kése yazari olan Candar uzun yillar Radikal gazetesiigin
kése yazarhgi yapmigtir. Al Monitor haber sitesinde kése yazarligi yapmaktadir.
Ortadogu konusunda énemli bir uzman olan Candar, bir dénem savas muhabiri
olarak galsmis veTiirkiye eski Cumhurbaskani merhum Turgut Ozal'a 6zel da-
nismanlik yapmistir.

ANDY CARL

Andy Carl is an independent expert on conflict resolution and public par-
ticipation in peace processes. He believes that building peace is not an act
of charity but an act of justice. He co-founded and was Executive Director
of Conciliation Resources. Previously, he was the first Programme Director
with International Alert. He is currently an Honorary Fellow of Practice at the
School of Law, University of Edinburgh. He serves as an adviser to a number
of peacebuilding initiatives including the Inclusive Peace and Transition Ini-
tiative at the Graduate Institute in Geneva, the Legal Tools for Peace-Making
Project in Cambridge, and the Oxford Research Group, London.

Andy Carl ¢atisma ¢6ziimi ve baris siireglerine kamusal katiimin saglanmasi
lizerine ¢alisan bagimsiz bir uzmandir. Barigin ingaasinin bir hayirseverlik faali-
yetinden ziyade adaletin yerine getirilmesi ¢abasi olduguna inanan Carl, ¢atis-
ma ¢éziimi alaninda ¢alisan etkili kurumlardan biri olan Conciliation Resour-
ces'un kurucularindan biridir. Bir dsnem Uluslararasi Uyari (international Alert)
isimli kurumda Program Direktori olarak gérev yapan Carl, halen Edinburgh
Universitesi Hukuk Fakiiltesi biinyesinde Fahri Bilim Kurulu Uyesi olarak gérev
yapmaktadir. Baris insasi izerine ¢alisan Cenevre Mezunlar insiyatifi biinyesin-
deki Baris ve Gegis Dénemi inisiyatifi, Cambridge'te yiiriitiilen Barisin insasi igin
Yasal Araglar Projesi ve Londra‘da faaliyet yiriiten Oxford Arastirma Grubu gibi
bir dizi kurum ve olusuma danismanlik yapmaya devam etmektedir.

Dr. VAHAP COSKUN

Dr. Vahap Coskun is a Professor of Law at University of Dicle in Diyarbakir
where he also completed his bachelor’'s and master’s degrees in law. Coskun
received his PhD from Ankara University Faculty of Law. He has written for
Serbestiyet and Kurdistan24 online newspaper. He has published books on
human rights, constitutional law, political theory and social peace. Coskun
was a member of the former Wise Persons Commission in Turkey (Central
Anatolian Region).

Dr. Vahap Coskun Diyarbakirda, Dicle Universitesi Hukuk Fakiiltesinde 6gretim
tiyesidir. Lisans ve lisanstistii egitimini Dicle Universitesinde tamamladiktan
sonra Ankara Universitesi'nde Hukuk Doktoru tamamlamistir. Serbestiyet ve
Kurdistan 24 online gazetesinde makale yazan Coskun, insan haklari, anayasa
hukuku, siyasal teori ve toplumsal baris konulu kitaplar yayinlamistir. Cogkun,
Akil insanlar Komisyonu’nun i¢ Anadolu bélgesi iiyesiydi.
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Dr. ESRA CUHADAR

Dr. Esra Guhadar, an associate professor at Bilkent University in Turkey
currently works on the United Nations standby team of senior mediation
advisers as a process design and inclusion expert. She has worked with
various civil society and governmental actors and supported numerous
dialogue and mediation initiatives in S. Caucasus, Ukraine, Turkey, Cyprus,
and between Israel-Palestine, Greece-Turkey, Turkey-Armenia, and Soma-
lia-Somaliland. She has more than twenty years of experience in research-
ing, teaching, and practicing dialogue facilitation, mediation, and conflict
assessment. She is a thought leader on designing inclusive peace process-
es with her extensive research and applied work in this area. She worked
to advance the inclusion of civil society and women in places including Af-
ghanistan, Cameroon, Turkey, and Venezuela. She contributed to women's
capacity building in peacebuilding and co-founded the Turkey antenna of
the Mediterranean Women Mediators Network in 2019. Prior to joining the
stand-by team, Esra worked as a senior expert on dialogue and inclusion at
the United States Institute of Peace, as a regional mediator for the World
Bank, advisor to the mediation support unit of the OSCE, senior research
fellow at Inclusive Peace. Esra received and managed numerous research
grants, received awards and fellowships, and published extensively in lead-
ing journals and books on inclusive peace process and dialogue design, and
evaluation of peacebuilding. Dr.Esra Guhadar received her MA and Ph.D.
from Maxwell School of Citizenship and Public Affairs of Syracuse Universi-
ty in the USA. She speaks English and Turkish.

Esra Cuhadar su anda Birlesmis Milletler’in kidemli arabuluculuk danismanla-
rindan olusan ekipte ( UN Stanby Team) (ist diizey arabulucu danismani olarak
calismaktadir. Cesitli sivil toplum ve hiikiimet aktorleriyle ¢alisan Guhadar,
Gliney Kafkasya, Ukrayna, Tiirkiye, Kibris ve israil-Filistin, Yunanistan-Tiirki-
ye, Tirkiye-Ermenistan ve Somali-Somaliland arasinda ¢ok sayida diyalog ve
arabuluculuk girisimini destekledi. Diyaloglara olanak tanima, arabuluculuk ve
catisma dederlendirmesi konusunda arastirma, 6gretme ve uygulama ayakla-
rinda yirmi yildan fazla deneyime sahiptir. Kapsayici barig siireglerinin dizayni
alanindaki kapsamli arastirmalari ve uygulamali ¢alismalari ile bu alanda bir
diisiince lideridir. Afganistan, Kamerun, Tirkiye ve Venezuela gibi yerlerde sivil
toplumun ve kadinlarin siireglere dahil edilmesini gelistirmek icin ¢alismalar
yapmstir. Baris ingasinda kadinlarin kapasite gelistirmesine katkida bulunmus
ve 2019da Akdeniz Kadin Arabulucular Agr'nin Tiirkiye antenininin es kurucula-

rindan biri olmustur. Esra, BM ekibine katiimadan énce Amerika Birlesik Dev-
letleri Baris Enstitlisi'nde diyalog ve katiim konusunda kidemli uzman olarak
calismistir. Diinya Bankasi bélgesel arabulucusu, OSCE arabuluculuk destek
birimi danismani, Inclusive Peace’te kidemli arastirma gérevlisi ve Tiirkiye'de
Bilkent Universitesi'nde dogent olarak gérev yapmistir. Cuhadar bir¢ok sayida
arastirma hibesi almis ve yonetmistir. Pek ¢ok 6dil ve burs kazanmis, kapsa-
yici baris stireci ve diyalog dizayni ile baris ingasinin degerlendirilmesi lizerine
6nde gelen dergilerde ve kitaplarda kapsamli yazilari yayinlanmistir. Cuhadar
yiiksek lisans ve doktora derecelerini ABD'deki Syracuse Universitesi Maxwell
Yurttaslk ve Halkla iliskiler Okulu'ndan almistir. ingilizce ve Tiirkge bilmektedir.

AYSEGUL DOGAN

Aysegiil Dogan is a journalist who has conducted interviews, created news
files and programmes for independent news platforms. She studied at the
Faculty of Cultural Mediation and Communications at Metz University, and
Paris School of Journalism. As a student, she worked at the Ankara bureau
of Agence-France Presse (AFP), the Paris bureau of Courier International
and at the Kurdish service of The Voice of America. She worked as a pro-
gramme creator at Radyo Ekin, and as a translator-journalist for the Turk-
ish edition of Le Monde Diplomatique. She was a lecturer at the Kurdology
department of National Institute of Oriental Languages and Civilizations in
Paris. She worked on political communications for a long time. From its es-
tablishment in 2011 to its closure in 2016, she worked as a programmes co-
ordinator at IMC TV. She prepared and presented the programme “Giindem
Miizakere” on the same channel.

Bagimsiz haber platformlarina 6zel réportaj, haber dosyasi ve programlar ha-
zirlayan gazeteci Aysegiil Dogan; Metz Universitesi Medyasyon Kiiltiirel ve ileti-
sim Fakdiltesi'nin ardindan editimine Paris Yiiksek Gazetecilik Okulu'nda devam
etti. Okul yillarinda, Fransiz Haber Ajansi-AFP’nin Ankara, Courrier Internatio-
nal’in Paris biirosunda ve Amerika’nin Sesi Kiirtge servisinde gazeteciligi dene-
yimledi. Radyo Ekin'de programci, Le Monde Diplomatique Tiirkge'de ¢evirmen
gazeteci olarak g¢alisti. Paris'te yasadigi siire icinde Dogu Dilleri ve Medeniyet-
leri Enstitiisi Kirdoloji béliimiinde okutmanlik yapti. Uzunca bir siire siyaset
iletisimi ile ilgilendi. 2011de kurulan IMC TV 2016'da kapatilana dek; program
koordinatéri olarak calisti. Ayni kanalda “Giindem Miizakere” programini ha-
zirladi ve sundu. Halen lilkesindeki pek ¢cok meslektasi gibi etik ilkelere bagli;
bagimsiz bir gazeteci olarak ¢calisma arayis, istek ve heyecanini koruyor.
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VEGARD ELLEFSEN

Vegard is a Norwegian diplomat who retired 31 August 2019 from the foreign
service when he left his last posting as ambassador to Ankara. He has been
twice posted to NATO both as Permanent representative on the North At-
lantic Council and deputy to the same position. He has earlier been posted
to the Norwegian mission to the U.N. in New York and to the Embassy in
Ottawa. In the Norwegian Ministry of foreign affairs he has been Political Di-
rector, Director General for the Regional division, Director of the Minister’s
secretariat and special envoy to the Sudan peace talks and special envoy to
Syria and Iraq. Mr. Ellefsen has a Master in Political Science from the Uni-
versity of Oslo.

Norvegli bir diplomat olan Vegard, 31 Agustos 2019da disislerinden emekli ol-
dugunda Ankara'da biiyiikelgi olarak gérev yapmaktaydi. iki kere NATO’ya ata-
nan Vergard, Kuzey Atlantik Konseyi Daimi Temsilcisi ve Daimi Temsilci Yardim-
cisi olarak goérev yapmistir. Daha 6ncesinde de New York'ta Norveg Birlesmis
Milletler Daimi Temsilciligi'nde ve Ottowa Biiyikel¢iligi'nde bulundu. Norveg
Dis isleri Bakanhgr'nda Siyasi sler Direktori, Bélgesel Béliinme Genel Miidiird,
bakanin Ozel Kalem Miidiirliigii Direktérii, Sudan baris miizakereleri 6zel tem-
silcisi ve Suriye ve Irak 6zel temsilcisi olarak gérev aldi. Ellefsen Oslo Universi-
tesi'nde Siyaset Bilimi yliksek lisansi yapmistir.

Prof. Dr. FAZIL HUSNU ERDEM

Dr. Fazil Hiisnii Erdem is Professor of Constitutional Law and Head of the
Department of Constitutional Law at Dicle University, Diyarbakir. In 2007,
Erdem was a member of the commission which was established to draft a
new constitution to replace the Constitution of 1982 which was introduced
following the coup d'etat of 1980. Erdem was a member of the Wise Persons
Committee in Turkey, established by then Prime Minister Erdogan, in the
team that was responsible for the South-eastern Anatolia Region.

Fazil Hiisnii Erdem Dicle Universitesi Hukuk Fakiiltesi Anayasa Hukuku Anabi-
lim Dali Baskanidir. 2007de, 1980 darbesinin takiben ylrirlige giren 1982 darbe
anayasasini degistirmek lizere kurulan yeni anayasa hazirlama komisyonunda
yer almigtir. Erdem, 2013'de Tiirkiye Cumhuriyeti Hiikiimeti tarafindan Demok-
ratik acilim ve ¢éziim siireci kapsaminda olusturulan Akil insanlar Heyeti iiye-
sidir.

Prof. Dr. SALOMON LERNER FEBRES

Professor Dr. Salomén Lerner Febres holds a PhD in Philosophy from Uni-
versité Catholique de Louvain. He is Executive President of the Center for
Democracy and Human Rights and Professor and Rector Emeritus of Pon-
tifical Catholic University of Peru. He is former President of the Truth and
Reconciliation Commission of Peru. Prof. Lerner has given many talks and
speeches about the role and the nature of university, the problems of schol-
ar research in higher education and about ethics and public culture. Fur-
thermore, he has participated in numerous conferences in Peru and other
countries about violence and pacification. In addition, he has been a speak-
er and panellist in multiple workshops and symposiums about the work
and findings of the Truth and Reconciliation Commission of Peru. He has
received several honorary doctorates as well as numerous recognitions and
distinctions of governments and international human rights institutions.

Prof. Salomén felsefe alanindaki doktora egitimini Belgika'dakiUniversité Cat-
holique de Louvain'de tamamlamistir. Peru'daki Pontifical Catholic Universite-
si’'nin onursal rektéri sifatini tastyan Prof. Salomén Lerner Febres, ayni (ini-
versite biinyesindeki Demokrasi ve insan Haklari Merkezi'nin de baskanhgini
yapmaktadir. Peru Hakikat ve Uzlasma Komisyonu eski baskanidir. Universite-
nin rolii ve dogasi, akademik ¢alismalarda karsilasilan zorluklar, etik ve kamu
kiltiiri konulu ¢cok sayida konugsma yapmis, siddet ve pasifizm konusunda Peru
basta olmak lizere pek ¢ok (ilkede yapilan konferanslara konugsmaci olarak ka-
tilmigtir.

Prof. MERVYN FROST

Professor Mervyn Frost teaches International Relations, and was former
Head of the Department of War Studies, at King’s College London, UK. He
was previously Chair of Politics at the University of Natal, Durban, South
Africa and was President of the South African Political Studies Association.
He currently sits on the editorial boards of International Political Sociology
and the Journal of International Political Theory, among others. He is an ex-
pert on human rights in international relations, humanitarian intervention,
justice in world politics, democratising global governance, the just war tra-
dition in an era of New Wars, and ethics in a globalising world.

Londradaki King’s College’in Savas Galismalari bélimiiniin baskanhgini yap-
maktadir. Daha énce Giiney Afrika’nin Durban sehrindeki Natal Universiteside
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Siyaset Bilimi béliminin baskanhigint yapmistir. Gliney Afrika Siyaset Calisma-
lari Enstitiisii Baskanligi gérevinde de bulunan Profesér Frost, insan Haklari ve
Uluslararast iliskiler, insancil Miidahale, Diinya Siyasetinde Adalet, Kiiresel Y6-
netimin Demokratiklestirilmesi, Yeni Savaslar Déneminde Adil Savas Gelenegi
ve Kiiresellesen Diinyada Etik gibi konularda uzman bir isimdir.

DAVID GORMAN

David has more than 25 years of experience in the field of peacemaking. He
started his career in the Middle East and he went on to work for internation-
al organisations on a wide range of conflicts around the world. David has
been based in the Philippines, Indonesia, Liberia, Bosnia as well as the West
Bank and Gaza and has been working in Eurasia for the last several years.
He graduated from the London School of Economics, was featured in the
award winning film ‘Miles and War’ as well as several publications and has
published several articles on mediation.

David'in baris insasi alaninda 25 yildan fazla deneyimi bulunmaktadir. David ka-
riyerine Orta Dogu'da basladi ve daha sonra uluslararasi kurumlarda, diinyanin
cesitliyerlerinde olan ¢atismalar lizerinde ¢alisti. Kendisi Filipinler, Endonezya,
Liberya, Bosna, Bati Seria ve Gazze'de bulundu. Son birkag yildir da Avrasya
bélgesinde ¢alismaktadir. David London School of Economics'den mezun oldu,
6dllii ‘Miles and War’ filminde ve gesitli yayinlarda yer aldi ve arabuluculukla
ilgili gesitli makaleler yayimladi.

MARTIN GRIFFITHS

Martin Griffiths is a senior international mediator and currently the UN’s Un-
der-Secretary-General for Humanitarian Affairs and Emergency Relief Co-
ordinator, Office for the Coordination of Humanitarian Affairs (OCHA) after
previously serving as the UN’s Envoy to Yemen. From 1999 to 2010 he was
the founding Director of the Centre for Humanitarian Dialogue in Geneva
where he specialised in developing political dialogue between governments
and insurgents in a range of countries across Asia, Africa and Europe. He is
a co-founder of Inter Mediate, a London based NGO devoted to conflict res-
olution, and has worked for international organisations including UNICEF,
Save the Children, Action Aid, and the European Institute of Peace. Griffiths
has also worked in the British Diplomatic Service and for the UN, including
as Director of the Department of Humanitarian Affairs (Geneva), Deputy to

the Emergency Relief Coordinator (New York), Regional Humanitarian Coor-
dinator for the Great Lakes, Regional Coordinator in the Balkans and Deputy
Head of the Supervisory Mission in Syria (UNSMIS).

Kidemli bir uluslararasi arabulucu olan eski Birlesmis Milletler Yemen Ozel Tem-
silcisi Martin Griffiths, Birlesmis Milletler insani Yardim Koordinasyon Ofisi'n-
de (OCHA) insani Yardim ve Acil Durum Yardimi Koordinatérii Genel Sekreter
Basyardimcisi olarak gérev yapmaktadir. Asya, Afrika ve Avrupa kitalarindaki
cesitli (ilkelerde hiikiimetler ile isyanci gruplar arasinda siyasal diyalog gelis-
tirilmesi {izerine ¢alisan Cenevre'deki insani Diyalog Merkezi'nin (Centre for
Humanitarian Dialogue) kurucu direktéri olan Martin Griffiths 1999-2010 yilla-
ri arasinda bu gérevi sirdirmdistir. Catisma ¢ézliimii (zerine ¢alisan Londra
merkezli Inter Mediate’in kuruculari arasinda bulunan Griffiths, UNICEF, Save
the Children ve Action Aid isimli uluslararasi kurumlarda da gérev yapmistir.
ingiltere Diplomasi Servisi'ndeki hizmetlerinin yani sira Birlesmis Milletler biin-
yesinde Cenevre Ofisi'nde insani Faaliyetler Béliimiinde yonetici, New York
ofisinde Acil Yardim Koordinatéri yardimciligi, Biyik Géller (Great Lakes) bél-
gesinde insani Yardim Koordinatéri, Balkanlarda BM Bélgesel Koordinatérii ve
BM eski Genel Sekreteri Kofi Annan’in BM ve Arap Birligi adina Suriye 6zel tem-
silciligi yaptigi dénemde kendisine bas danismanlik yapmistir.

KEZBAN HATEMi

Kezban Hatemi holds an LL.B. from Istanbul University and is registered with
the Istanbul Bar Association. She has worked as a self employed lawyer, as
well as Turkey’s National Commission to UNESCO and a campaigner and
advocate during the Bosnian War. She was involved in drafting the Turkish
Civil Code and Law of Foundations as well as in preparing the legal ground-
work for the chapters on Religious Freedoms and Minorities and Community
Foundations within the Framework Law of Harmonization prepared by Tur-
key in preparation for EU accession. She has published articles on women’s,
minority groups, children, animals and human rights and the fight against
drugs. She is a member of the former Wise Persons Committee in Turkey,
established by then Prime Minister Erdogan, and sits on the Board of Trus-
tees of the Technical University and the Darulacaze Foundation.

istanbul Universitesi Hukuk Fakiiltesinden mezun olduktan sonra istanbul
Barosuna kayitli olarak avukatlik yapmaya baslamistir. Serbest avukatlik yap-
manin yani sira UNESCO Tiirkiye Milli Komisyonu’nda hukukgu olarak gérev
yapmis, Bosna savasi sirasinda sirdirilen savas karsiti kampanyalarda aktif
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olarak yer almistir. Tirkiye'nin Avrupa Birligi'ne tyelik sireci geregi hazirlanan
Uyum Yasalari Cerceve Yasasinin Dini Ozgiirliikler, Azinliklar ve Vakiflar ile ilgi-
li béliimlerine iliskin hukuki ¢alismalarda yer almis, Tiirk Ceza Kanunu ve Va-
kiflar Kanunu'nun taslaklarinin hazirlanmasinda gérev almistir. insan haklari,
kadin haklari, azinlik haklari, gocuk haklari, hayvan haklari ve uyusturucu ile
miicadele konularinda ¢ok sayida yazili eseri vardir. Recep Tayyip Erdogan’in
basbakanligi déneminde olusturulan Akil insanlar Heyetinde yer almistir. Bu-
nun yani sira istanbul Universitesi ile Dariilacaze Vakfi Miitevelli heyetlerinde
gorev yapmaktadir.

NAZAN HAYDARI

Nazan Haydari is Professor of Media Department at istanbul Bilgi University,
Turkey. Her research area consists of intercultural communication, femi-
nist media studies, and critical media pedagogy with a particular interest
in communication for peace building, community media, participatory ac-
tion research and gendered radio histories. She is the director of Center
for Conflict Resolution Studies and advisory board member for the Center
for Intercultural Dialogue (https://centerforinterculturaldialogue.org/) She
was involved in the development of various participatory media projects
with street-involved children, and disadvantaged youngsters. She is the
co-editor of Case Studies in Intercultural Dialogue (2015, Kendal Hunt). Cur-
rently working towards the completion of a co-authored book manuscript
on an oral history project with women radio broadcasters of 1970s in Tur-
key. She holds a PhD in Telecommunications and MAIA in Communications
and Development from Ohio University.

Nazan Haydari, istanbul Bilgi Universitesi Medya Béliimii'nde iletisim profe-
s6rdiir. Haydari'nin arastirma alanini, kiltirlerarasi iletisim, feminist medya
calismalari ve barig insasi iletisimine odaklanan elestirel medya pedagojisi,
topluluk medyasi, katilmli eylem arastirmasi ve cinsiyet¢i radyo tarihgeleri
olugsmaktadir. Catisma C6zimu Calismalari Merkezi'nin direktéri ve Kdltirle-
rarasi Diyalog Merkezi'nin (https://centerforinterculturaldialogue.org/) danis-
ma kurulu Gyesidir. Sokak ¢ocuklari ve dezavantajli genclerle gesitli katilimci
medya projelerinin gelistirilmesinde yer almistir. Kiiltlirlerarasi Diyalogda Vaka
Calismalari’nin (2015, Kendal Hunt) es editéridir. Halen Tiirkiye'de 1970'lerin
kadin radyoculariile s6zli tarih projesi lzerine ortak yazarli bir kitap taslaginin
tamamlanmasi i¢in ¢alismaktadir. Telekominikasyon alaninda doktora, Ohio
Universitesi'nden iletisim ve Kalkinma alaninda MAIA derecesine sahiptir.

Dr. EDEL HUGHES

Dr. Edel Hughes is a Lecturer in Law at the School of Law, National Univer-
sity of Ireland, Galway. Prior to joining NUI Galway, Dr. Hughes was a Sen-
ior Lecturer in Law at Middlesex University and previously worked at the
University of East London and the University of Limerick. She was awarded
an LL.M. and a PhD in International Human Rights Law from the National
University of Ireland, Galway, in 2003 and 2009, respectively. Her research
interests are in the areas of international human rights law, public interna-
tional law, and conflict transformation, with a regional interest in Turkey
and the Middle East. She has published widely on these areas.

Dr. Edel Hughes, Ulusal Irlanda Galway Universitesi Hukuk Fakiiltesinde 6§-
retim lyesidir. Daha énce Middlesex Universitesi Hukuk Fakiiltesi'nde kidemli
gretim lyesi olarak gérev yapmis ve ayrica Dogu Londra Universitesi Hukuk
Fakiiltesi ve Limerick Universitesinde calismistir.Hughes, yliksek lisans ve
doktorasini 2003-2008 yillari arasinda irlanda Ulusal Universitesi'nde Uluslara-
rast insan Haklar Hukuku alaninda tamamlamistir. Hughes'un birgok yayininin
da bulundugu ¢alisma alanlari iginde, Orta Dogu’yu ve Tiirkiye'yi de kapsayan
sekilde, uluslararasi insan haklari hukuku, uluslararasi kamu hukuku ve ¢atis-
ma ¢bziimi yer almaktadir.

KADIR INANIR

Kadir inanir was born in 1949 Fatsa, Ordu. He is an acclaimed actor and
director, and has starred in well over a hundred films. He has won several
awards for his work in Turkish cinema. He graduated from Marmara Univer-
sity Faculty of Communication. In 2013 he became a member of the Wise
Persons Committee for the Mediterranean region.

Unlii oyuncu ve yénetmen Kadir inanir, 100°i askin filmde rol almis ve Tiirk sine-
masina katkilarindan dolayi pek ¢ok 6diile layik g6riismiistiir. 1949 senesinde
Ordu, Fatsa'da dogan inanir, Marmara Universitesi iletisim Fakiiltesi Radyo-Te-
levizyon Bélimiinden mezun olmustur. 2013 senesinde baris siirecini yénetmek
amaciyla kurulan Akil insanlar Heyetine Akdeniz Bélgesi temsilcisi olarak gir-
mistir.
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Prof. Dr. AHMET iNSEL

Professor Ahmet insel is a former faculty member of Galatasaray University
in Istanbul, Turkey and Paris 1 Panthéon Sorbonne University, France. He is
Managing Editor of the Turkish editing house, lletisim, and member of the
editorial board of monthly review, Birikim. He is a regular columnist at Cum-
huriyet newspaper and an author who published several books and articles
in both Turkish and French.

iletisim Yayinlar1 Yayin Kurulu Koordinatérliigiini yiriiten Ahmet insel, Gala-
tasaray Universitesi ve Paris 1 Panthéon-Sorbonne Universitesi'nde 6gretim
tyesi olarak gorev yapmstir. Birikim Dergisi yayin kolektifi liyesi ve Cumhuriyet
Gazetesinde kdse yazaridir. Tiirkge ve Fransizca olmak lizere ¢ok sayida kitabi
ve makalesi bulunmaktadir.

ALEKA KESSLER

Aleka Kessler works as Project Officer at the Centre for Humanitarian
Dialogue (HD). Having joined HD in 2017 to work on Syria, Aleka has been
coordinating mediation project in complex conflict settings. Previously,
Aleka also worked with Médecins Sans Frontiéres and the United Nations
Association Mexico. She holds a degree in International Relations from the
University of Geneva and a Master’s degree in Development Studies from
the Graduate Institute of International and Development Studies in Gene-
va, where she specialized in humanitarian affairs, negotiation and conflict
resolution.

Aleka Kessler insani Diyalog Merkezinde (HD) proje sorumlusu olarak galis-
maktadir. Suriye lzerinde ¢alismak igin 2017 yiinda HD’ye katilan Kessler,
karmasik ¢atisma ortamlarinda arabuluculuk projesini yiiriitmektedir. Kessler
daha 6nce Sinir Tanimayan Doktorlar ve Meksika Birlesmis Milletler Dernegi'n-
de calismistir. Lisans egitimini Cenevre Universitesi Uluslararasi iliskiler Bé-
liimi'nde tamamlayan Kessler, daha sonra yiiksek lisansini yine Cenevrede
bulunan Uluslararasi ve Kalkinma Calismalari Yiiksek Lisans Enstitlisii'nde
(IHEID) Kalkinma Galismalari alaninda yapti. Kessler insani yardim, arabulucu-
luk ve ¢atigsma ¢éziimi alanlarinda uzmanlagmistir.

AVILA KILMURRAY

Avila Kilmurray is a founding member of the Northern Ireland Women's Co-
alition. She was part of the Coalition’s negotiating team for the Good Friday
Agreement and has written extensively on community action, the women'’s
movement and conflict transformation. She serves as an adviser on the
Ireland Committee of the Joseph Rowntree Charitable Trust as well as a
board member of Conciliation Resources (UK) and the Institute for British
Irish Studies. She was the first Women's Officer for the Transport & General
Workers Union for Ireland (1990-1994) and from 1994-2014 she was Direc-
tor of the Community Foundation for Northern Ireland, managing EU PEACE
funding for the re-integration of political ex-prisoners in Northern Ireland
as well as support for community-based peace building. She is a recipient
of the Raymond Georis Prize for Innovative Philanthropy through the Euro-
pean Foundation Centre. Kilmurrary is working as a consultant with The So-
cial Change Initiative to support work with the Migrant Learning Exchange
Programme and learning on peace building.

Avila Kilmurray, Kuzey irlanda Kadin Koalisyonu'nun kurucusudur ve bu siyasi
partinin temsilcilerinden biri olarak Hayirli Cuma Anlasmasi miizakerelerine
katilmigtir. Toplumsal tepki, kadin hareketi ve ¢atismanin déniisiimi gibi ko-
nularda ¢ok sayida yazili eseri vardir. Birlesik Krallik ve irlanda‘da aralarinda
Conciliation Resources (Uzlasma Kaynaklari), the Global Fund for Community
Foundations (Toplumsal Vakiflar i¢in Kiirsel Fon), Conflict Resolution Services
Ireland (irlanda Catisma Géziimii Hizmetleri) ve the Institute for British Irish
Studies (Britanya ve irlanda ¢alismalari Enstitiisii) isimli kurumlarda yénetim
kurulu Gyesi olarak gérev yapmaktadir. 1990-94 yillari arasinda Ulagim ve Genel
isciler Sendikasrnda Kadinlardan Sorumlu Yénetici olarak ¢alismis ve bu gé-
revi yerine getiren ilk kadin olmustur. 1994-2014 yillari arasinda Kuzey irlanda
Toplum Vakfi'nin direktérliiglinii yapmis ve bu gdrevi sirasinda eski siyasi mah-
kumlarin yeniden entegrasyonu ile barisin toplumsal zeminde yeniden insasina
dair Avrupa Birligi fonlarinin idaresini yiiriitmustir. Avrupa Vakiflar Merkezi ta-
rafindan verilen Yenilik¢i Hayirseverler Raymond Georis Gdiili'niin de sahibidir.

Prof. RAM MANIKKALINGAM

Professor Ram Manikkalingam is founder and director of the Dialogue Advi-
sory Group, an independent organisation that facilitates political dialogue
to reduce violence. He is a member of the Special Presidential Task Force
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on Reconciliation in Sri Lanka and teaches politics at the University of
Amsterdam. Previously, he was a Senior Advisor on the Sri Lankan peace
process to then President Kumaratunga. He has served as an advisor with
Ambassador rank at the Sri Lanka Mission to the United Nations in New York
and prior to that he was an advisor on International Security to the Rocke-
feller Foundation. He is an expert on issues pertaining to conflict, multicul-
turalism and democracy, and has authored multiple works on these topics.
He is a founding board member of the Laksham Kadirgamar Institute for
Strategic Studies and International Relations, Colombo, Sri Lanka.

Amsterdam Universitesi Siyaset Bilimi Bélimii'nde misafir Profesér olarak g6-
rev yapmaktadir. Sri Lanka devlet baskanina baris sireciicin danismanlik yap-
mustir. Danismanlik gérevini hala siirdirmektedir. Uzmanlik alanlari arasinda
catisma, cokkiiltiirlilik, demokrasi gibi konular bulunan Prof. Ram Manikkalin-
gam, Sri Lanka'daki Laksham Kadirgamar Stratejik Calismalar ve Uluslararasi
fliskiler Enstitiisii'niin kurucu (yesi ve yénetim kurulu tyesidir.

BEJAN MATUR

Bejan Matur is a renowned Turkey-based author and poet. She has pub-
lished ten works of poetry and prose. In her writing she focuses mainly on
Kurdish politics, the Armenian issue, minority issues, prison literature and
women'’s rights. She has won several literary prizes and her work has been
translated into over 28 languages. She was formerly Director of the Diyar-
bakir Cultural Art Foundation (DKSV). She is a columnist for the Daily Zaman,
and occasionally for the English version, Today’s Zaman.

Tiirkiye'nin énde gelen sair ve yazarlarindan biridir. Siir ve gazetecilik alaninda
yayimlanmis 10 kitabi bulunmaktadir. 2012 yilhinin basina kadar yazdigi diizenli
kése yazilarinda Kiirt siyaseti, Ermeni sorunu, gtindelik siyaset, azinlik sorun-
lari, cezaevi yazilari ve kadin sorunu gibi konulari islemistir. Yapitlari 28 dedisik
dile gevrilen Matur, ¢ok sayida edebiyat 6diilii sahibidir. Diyarbakir Kiiltir ve
Sanat Vakfi Kurucu Baskanligi gérevinde bulunmustur.

Prof. MONICA MCWILLIAMS

Professor Monica McWilliams teaches in the Transitional Justice Insti-
tute at Ulster University in Northern Ireland. She currently serves on a
three-person panel established by the Northern Ireland government to
make recommendations on the disbandment of paramilitary organisa-

tions in Northern Ireland. During the Northern Ireland peace process, Prof.
McWilliams co-founded the Northern Ireland Women's Coalition political
party and was elected as a delegate to the Multi-Party Peace Negotiations,
which took place in 1996 to 1998. She was also elected to serve as a mem-
ber of the Northern Ireland Legislative Assembly from 1998 to 2003. Prof.
McWilliams is a signatory of the Belfast/Good Friday Agreement and has
chaired the Implementation Committee on Human Rights on behalf of the
British and Irish governments. For her role in delivering the peace agree-
ment in Northern Ireland, Prof. McWilliams was one recipient of the John F.
Kennedy Leadership and Courage Award.

Prof. Monica McWilliams, Ulster Universitesindeki Gegis Dénemi Adaleti Ensti-
tiisii'ne bagh Kadin Calismalari Boliimi‘'nde 6gretim yesidir. 2005- 2011 yillari
arasinda Kuzey irlanda insan Haklari Komisyonu Komiseri olarak Kuzey irlanda
Haklar Beyannamesi igin tavsiyeler hazirlamaktan sorumlu olarak gérev yap-
mistir. Kuzey irlanda Kadin Koalisyonu’'nun kurucularindan olan Prof. McWil-
liams 1998 yilinda Belfast (Hayirli Cuma) Baris Anlasmasi'nin imzalanmasiyla
sonuglanan Gok Partili Baris Gértismeleri'nde yer almistir.

HANNE MELFALD

Hanne Melfald worked with the Norwegian Ministry of Foreign Affairs for
eight years including as the Senior Adviser to the Secretariat of the For-
eign Minister of Norway before she became a Project Manager in HD's Eur-
asia office in 2015. She previously worked for the United Nations for six
years including two years with the United Nations Assistance Mission in
Afghanistan as Special Assistant to the Special Representative of the Sec-
retary-General. She has also worked for the United Nations Office for the
Coordination of Humanitarian Affairs in Nepal and Geneva, as well as for the
Norwegian Refugee Council and the Norwegian Directorate of Immigration.
Melfald has a degree in International Relations from the University of Ber-
gen and the University of California, Santa Barbara, as well as a Master's
degree in Political Science from the University of Oslo.

Hanne Melfald, basdanismanlik dahil olmak lzere 8 yil boyunca Norveg Disis-
leri Bakanligi biinyesinde cesitli gorevlerde bulunmus, 2015 yilindan itibaren
insani Diyalog igin Merkez isimli kurumun Avrasya biriminde Proje Miidiirii ola-
rak ¢alismaya baslamistir. Gegmiste Birlesmis Milletler biinyesinde gérev al-
mig, bu gérevi sirasinda 2 yil boyunca Birlesmis Milletler’in Afganistan Yardim
Misyonunda BM Genel Sekreteri Ozel Temsilcisi olarak g6rev yapmistir. Ayrica
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Birlesmis Milletler Cenevre Yerleskesi biinyesinde bulunan Nepal insani Yar-
dim Koordinasyon Ofisinde de gérev almigtir. Bir donem Norveg¢ Siginmacilar
Konseyi ve Norveg Gé¢menlik isleri Miidiirliigiinde ¢alisan Hanna Melfald Nor-
ve¢’in Bergen ve ABD'nin Kaliforniya Universitelerinde aldigi Uluslararast iliski-
ler egitimini Olso Universitesinde aldigi Siyaset Bilimi yiiksek lisans egitimiyle
tamamlamistir.

ROELF MEYER

Meyer is currently a consultant on international peace processes having
advised parties in Northern Ireland, Sri Lanka, Rwanda, Burundi, Iraq, Koso-
vo, the Basque Region, Guyana, Bolivia, Kenya, Madagascar, and South Su-
dan. Meyer’s experience in international peace processes stems from his
involvement in the settlement of the South African conflict in which he was
the government’s chief negotiator in constitutional negotiations with the
ANC's chief negotiator and current South African President, Cyril Ramapho-
sa. Negotiating the end of apartheid and paving the way for South Africa’s
first democratic elections in 1994, Meyer continued his post as Minister of
Constitutional Affairs in the Cabinet of the new President, Nelson Mandela.
Meyer retired as a Member of Parliament and as the Gauteng leader of the
National Party in 1996 and co-founded the United Democratic Movement
(UDM) political party the following year. Retiring from politics in 2000, Mey-
er has since held anumber of international positions, including membership
of the Strategy Committee of the Project on Justice in Times of Transition
at Harvard University.

Roelf Meyer, Giiney Afrika'daki baris siirecinde iktidar partisi Ulusal Parti adina
basmiizakereci olarak gérev yapmistir. 0 dénem Afrika Ulusal Kongresi (ANC)
adina basmiizakereci olarak gérev yapan ve su an Giiney Afrika devlet baskani
olan Cyril Ramaphosa ile birlikte yiir(ittligli mizakereler sonrasinda Giiney Af-
rika'daki irk¢i apartheid rejim sona erdirilmis ve 1994 yilinda Ulkedeki ilk 6zgdir
segimlerin yapilmasi saglanmigtir. Yapilan se¢im sonrasi yeni devlet baskani
segilen Nelson Mandela kurdudu ilk hiikiimette Roelf Meyer'e Anayasal iliski-
lerden Sorumlu Bakan olarak gdrev vermistir. Roelf Meyer 2011-2014 yillari ara-
sinda Giiney Afrika Savunma Dederlendirme Komitesine baskanlik yapmis, ayni
zamanda aktif olan bazi baris siireglerine dahil olarak Kuzey irlanda, Sri Lanka,
Ruanda, Burundi, Irak, Kosova, Bask Bélgesi, Guyana, Bolivya, Kenya, Mada-
gaskar ve Giiney Sudan'da ¢atisan taraflara danismanlik yapmistir.

MARK MULLER QC

Mark Muller, QC, is a senior advocate at Doughty Street Chambers (London)
and the Scottish Faculty of Advocates (Edinburgh) where he specialises in
public international law and human rights. Muller is also currently on the UN
Department of Political Affairs Standby Team of Mediation Experts and is
the UN Special Envoy to Syria in the Syrian peace talks. He has many years’
experience of advising numerous international bodies, such as Humanitar-
ian Dialogue (Geneva) and Inter-Mediate (London) on conflict resolution,
mediation, confidence-building, ceasefires, power-sharing, humanitarian
law, constitution-making and dialogue processes. Muller also co-founded
Beyond Borders and the Delfina Foundation.

Mark Muller Londra merkezli Doughty Street Chambers Hukuk Biirosu’na ve Edin-
burgdaki isko¢ Avukatlar Birligine bagh olarak ¢alisan tecriibeli bir hukukgudur.
Uluslararasi kamu hukuku ve insan haklari hukuku alaninda uzman olan Muller,
Afganistan, Libya, Irak ve Suriye gibi gesitli gatisma alanlarinda uzun seneler ¢a-
tisma ¢éziimi, arabuluculuk, ¢atismasizlik ve iktidar paylasimi konusunda danig-
manlik hizmeti vermistir. 2005den bu yana insani Diyalog icin Merkez (Centre for
Humanitarian Dialogue), Catisma Gtesi(Beyond Borders) ve Inter Mediate (Arabu-
lucu)isimli kurumlara kidemli danismanlik yapmaktadir. Harvard Hukuk Fakdiltesi
{iyesi olan Muller bir dénem ingiltere ve Galler Barosu insan Haklari Komisyonu
baskanligi ve Barolar Konseyi Hukukun Ustiinliigii Birimi baskanhgi gérevlerini de
ylritmdstir. Kdltirel diyalog yoluyla barigi ve uluslararasi anlayigi tesvik etme
amaciyla iskog:ya’da kurulan Sinirlar Gtesi( Beyond Borders)isimli olusumun kuru-
cusu olan Muller halen BM Siyasal iliskiler Birimi biinyesindeki Arabulucular Des-
tek Ekibinde Kidemli Arabuluculuk Uzmani olarak gérev yapmaktadir.

AVNi 0ZGUREL

Mehmet Avni Ozgiirel is a Turkish journalist, author and screenwriter. Having
worked in several newspapers such as Daily Sabah and Radikal, Ozgiirel is cur-
rently the editor in chief of the daily Yeni Birlik and a TV programmer at TRT
Haber. He is the screenwriter of the 2007 Turkish film, Zincirbozan, on the 1980
Turkish coup d‘état, Sultan Avrupa'da (2009), on Sultan Abdiilaziz's 1867 trip to
Europe; and Mahpeyker (2010): Késem Sultan, on Késem Sultan. He is also the
screenwriter and producer of 2014 Turkish film, Darbe (Coup), on the February
07, 2012 Turkish intelligence crisis. In 2013 he was appointed a member of the
Wise Persons Committee in Turkey established by then Prime Minister Erdogan.

v,

81

q
L 4



7\l g

82

Gazeteci-yazar Avni Ozgiirel, uzun yillar Milliyet, Aksam, Sabah ve Radikal
gibi cesitli gazetelerde haber miidiirliigii ve kése yazarhgi yapti. 2013 yilinda
Tiirkiye Cumbhuriyeti Hiiklimeti tarafindan Demokratik agilim ve ¢éziim siireci
kapsaminda olusturulan Akil insanlar Heyeti tiyesidir. 1980 darbesini konu eden
belgesel film Zincibozan (2007), Sultan Abdiilaziz'in 1867'de Avrupa’ya yaptigi
yolculugu konu eden Sultan Avrupa‘’da (2009), Mahpeyker: Késem Sultan (2010)
ve 7 Subat Milli istihbarat Teskilati (MiT) operasyonunun anlatildigi “Darbe”
filmleri senaristligini ve yapimeiligini iistlendigi projeler arasindadir. Ozgiirel,
su anda Yeni Birlik gazetesinin sahibi ve genel yayin y6netmenidir. Ayrica TRT
Haber'de program yapmaktadir.

Prof. JOHN PACKER

Professor John Packer is Associate Professor of Law and Director of the
Human Rights Research and Education Centre (HRREC) at the University of
Ottawa in Canada. Prof. Packer has worked for inter-governmental organi-
sations for over 20 years, including in Geneva for the UN High Commission-
er for Refugees, the International Labour Organisation, and for the UN High
Commissioner for Human Rights. From 1995 to 2004, Prof. Packer served as
Senior Legal Adviser and then the first Director of the Office of the OSCE High
Commissioner on National Minorities in The Hague. In 2012-2014, Prof. Packer
was a Constitutions and Process Design Expert on the United Nation’s Stand-
by Team of Mediation Experts attached to the Department of Political Affairs,
advising in numerous peace processes and political transitions around the
world focusing on conflict prevention and resolution, diversity management,
constitutional and legal reform, and the protection of human rights.

Dr. John Packer Kanada'da Ottawa Universitesi Hukuk Fakiiltesinde dogent ve
insan Haklari Arastirma ve Egitim Merkezi (Human Rights Research and Edu-
cation Centre) middrdddr. 20 yil boyunca Packer BM Miilteciler Yiiksek Komi-
serligi, Uluslararasi Calisma Grglitii ve BM insan Haklari Yiiksek Komiserligi gibi
Cenevre'de bulunan hiikiimetler arasi érgiitlerde ¢alismigtir. 1995‘ten 2004
kadar Lahey'de Packer Kidemli Hukuk Danismani, ardindan da Ulusal Azinliklar
Yiiksek Komiserligi birinci miidiri olarak gérev almistir. 2012-2014 yillarinda
Packer BM Arabuluculuk Uzmanlar Ekibi siyasi iliskiler biriminde Anayasa ve
Stireglerin Tasarimi Uzmani olarak yer aldi. Diinyadaki birgok baris siireci ve
siyasi gecisler konusunda danismanlik yapan Pecker, ¢atisma dnleme ve ¢6zii-
mdi, gesitlilik yonetimi, anayasa ve hukuk reformlari ve insan haklari korumasi-
na odaklanmstir.

JONATHAN POWELL

Jonathan Powell is the founder and CEO of Inter Mediate, an NGO devoted
to conflict resolution around the world. In 2014, Powell was appointed by
former Prime Minister David Cameron to be the UK's Special Envoy to Libya.
He also served as Tony Blair’s Chief of Staff in opposition from 1995 to 1997
and again as his Chief of Staff in Downing Street from 1997 to 2007. Prior
to his involvement in British politics, Powell was the British Government’s
chief negotiator on Northern Ireland from 1997 to 2007 and played a key part
in leading the peace negotiations and its implementation.

Ortadogu, Latin Amerika ve Asya'da yasanan ¢atismalarin ¢éziimii (izerine ¢a-
lisan ve devletten bagimsiz arabuluculuk kurumu olan Birlesik Krallik merkezli
Inter Mediate’in kurucusudur ve icra Kurulu Baskanidir. 2014 yilinda Birlesik
Krallik Basbakani David Cameron tarafindan Libya konusunda Ozel Temsilci
olarak atanmustir. 1995-2007 yillari arasinda Birlesik Krallik eski Bagsbakani
Tony Blair kabinesinde Basbakanlik Personel Daire Bagskanligi gérevinde bulun-
mus, 1997 yilindan itibaren Kuzey irlanda sorununun ¢éziimii igin yapilan gériis-
melere Britanya adina bagmiizakereci olarak katilmigtir. 1978-79 yillari arasin-
da BBC ve Granada TV i¢in gazeteci olarak ¢alismis, 1979-1994 yillari arasinda
ise Britanya adina diplomatlk yapmistir.

Sir KIERAN PRENDERGAST

Sir Kieran Prendergast is a former British diplomat who served as the Un-
der-Secretary General for Political Affairs at the United Nations from 1997 to
2005 and as High Commissioner to Kenya from 1992 to 1995 and to Zimbabwe
from 1989 to 1992. During his time at the UN, Prendergast stressed the human
rights violations and ethnic cleansing that occurred during the War in Darfur
and was involved in the 2004 Cyprus reunification negotiations. Since his retire-
ment from the UN, he has conducted research at the Belfer Center for Science
and International Affairs (United States) and is a member of the Advisory Coun-
cil of Independent Diplomat (United States). Prendergast also holds a number of
positions, including Chairman of the Anglo-Turkish Society, a Trustee of the Beit
Trust, and Senior Adviser at the Centre for Humanitarian Dialogue.

Birlesik Krallik Disisleri Bakanldi biinyesinde aralarinda Kibris, Tiirkiye, israil,
Hollanda, Kenya ve ABDde diplomat olarak ¢alismistir. Birlesik Krallik Disisleri
ve Milletler Toplulugu Birosu’nun (Foreign and Commonwealth Office) Gliney
Afrika’daki Apartheid rejimi ve Namibya konulariyla ilgilenen birimine baskan-
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lik etmistir. Bir dénem BM Siyasal iliskiler Biriminde Miistesar olarak ¢alismis,
BM Genel Sekreteri‘nin Baris ve Glivenlik konulu y6netim kurulu toplantilarinin
diizenleyiciligini yapmug, Afganistan, Burundi, Kibris, Demokratik Kongo Cum-
huriyeti, Dogu Timor gibi bélgelerde baris ¢abalarina dahil olmustur.

RAJESH RAI

Rajesh Rai was called to the Bar in 1993 with his areas of expertise includ-
ing human rights law, immigration and asylum law, and public law. He has
been treasurer of IMCB Chambers (London) since 2015 and has also been a
Director of an AIM-listed investment company where he led their renewable
energy portfolio. Rai is a frequent lecturer on a wide variety of legal issues,
including immigration and asylum law and freedom of experience (Bar of
Armenia), minority linguistic rights (European Parliament), and women'’s
and children’s rights in areas of conflict (cross-border conference to NGOs
working in Kurdish regions). He is also Founder Director of HIC, a communi-
ty centred NGO based in Cameroon.

1993 yilinda ingiltere ve Galler Barosu'na kaydolmustur. insan Haklari Hukuku,
Gbéemenlik ve Siginma Hakki hukuku ile Kamu Hukuku temel uzmanlik alanla-
ridir. Kamerun'daki HIC isimli sivil toplum 6rgditi ile Uganda‘'daki Human Ener-
gy isimli sirketin kurucusudur. Bir dénem The Joint Council for the Welfare of
Immigrants-JCWI-(G6¢menlerin Refahi i¢in Ortak Konsey) direkt6rliiglnd yap-
mistir. Basta ingiltere ve Galler Barosu insan Haklari Komisyonu adina olmak
tizere uluslararasi alanda 6zellikle Avrupa, Asya, Afrika, ABD ve Hindistanda
cok cesitli hukuki konular (izerine seminerler ve dersler vermistir.

Sir DAVID REDDAWAY

Sir David Reddaway is a retired British diplomat currently serving as Chief
Executive and Clerk of the Goldsmiths’ Company in London. During his
previous career in the Foreign and Commonwealth Office, he served as
Ambassador to Turkey (2009-2014), Ambassador to Ireland (2006-2009),
High Commissioner to Canada (2003-2006), UK Special Representative
for Afghanistan (2002), and Charge d'Affaires in Iran (1990-1993). His other
assignments were to Argentina, India, Spain, and Iran, where he was first
posted during the Iranian Revolution.

Halen cesitli 6zel sirket ve (niversitelere danisman, yoénetim kurulu (yesi ve
konsiiltasyon uzmani olarak hizmet etmektedir. 2016 yilinin Ocak ayindan bu

yana Londra Universitesi biinyesindeki Goldsmith Koleji'nde Konsey iiyesi ve
Goldsmith sirketinde ydnetici katip olarak gérev yapmaya baslamistir. Bir d6-
nem Birlesik Krallik adina Tiirkiye ve irlanda Cumhuriyeti Biiyiikelcisi olarak
gorev yapan Reddaway bu gérevinden énce Birlesik Krallik adina Kanada'da
Yiiksek Misyon Temsilcisi, Afganistanda Gzel Temsilci, iranda ise Diplomatik
temsilci olarak gérevyapmistir. Bu gbrevlerinin yani sira ispanya, Arjantin, ve
Hindistan'da diplomatik gorevler tistlenmigtir.

Prof. NAOMI ROHT-ARRIAZA

Professor Naomi Roht-Arriaza is a Distinguished Professor of Law at the
Hastings College of Law, University of California (San Francisco) and is
renowned globally for her expertise in transitional justice, international
human rights law, and international humanitarian law. She has extensive
knowledge of, and experience in, post-conflict procedures in Latin America
and Africa. Roht-Arriaza has contributed to the defence of human rights
through legal and social counselling, her position as academic chair, and
her published academic works.

Prof. Naomi Roht-Arriaza Amerika Birlesik Devletleri'nin San Francisco sehrindeki
UC Hastings College of the Law isimli Hukuk okulunda 6gretim Gyesi olarak gérev
yapmaktadir. Gegis Dénemi Adaleti, insan Haklari ihlalleri, Uluslararasi Ceza Huku-
ku ve Kiiresel Cevre Sorunlari gibi konular uzmanlik alanina girmektedir.

AHMET MUMTAZ TAYLAN

Ahmet Miimtaz Taylan is a well-known Turkish actor and director. He grad-
uated from the Hacettepe University State Conservatory of Theater’s De-
partment. He also worked at the Diyarbakir State Theatre from 1989 to 1993.
He later worked in theatres with Roberto Cioli and Der Ruhr in Germany from
1993 to 1994. Since then, he has been in a number of dramas alongside Yucel
Erten. Herose to the rank of general secretary of Devlet Tiyatrolar Sanatglar
Dernegi, or DETS (Association of State Theater Artists), which he held un-
til 2006. He also appeared in a number of well-known films. He starred in
Nuri Bilge Ceylan’s film “Once Upon A Time In Anatolia,” which earned the
Cannes Film Festival's highest honour, the Golden Pam. At the 15" Golden
Ball Film Festival in 2007, Talan won the Film Writers’ Association Award for
Best Supporting Actor for his role in Inan Temelkuran’s “Made in Europe”.
In addition, in 2002, he received the Ismet Kiintay Award for Best Director
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for the play “Misafir”. In 2018, he won the “Best Actor in Drama” award at the
23rd Sadri Alisik Theater & Film Awards.

Ahmet Miimtaz Taylan genis ¢apta taninmis bir Tiirk aktér ve direkt6rddr. Ha-
cettepe Universitesi Devlet Konservatuari Tiyatro Bélimi'nden mezun oldu.
1989-1993 yillari arasinda Diyarbakir Devlet Tiyatrosu’nda da ¢aligti. 1993-1994
yillari arasinda Almanya‘da Roberto Cioli ve Der Ruhr ile tiyatrolarda ¢aligti. Y-
cel Ertenile birlikte bir¢ok dramada rol aldi. 2006 yilina kadar yiriittiigii Devlet
Tiyatrolar Sanatg¢lar Dernegi'nin (DETS) genel sekreterligine kadar yiikseldi.
Birgok taninmis filmde rol alan Talan, Nuri Bilge Ceylan’in Cannes Film Festiva-
Ii'nin en biyiik onur 6dLili olan Golden Pam'i kazanan “Bir Zamanlar Anadoluda”
adli filminde rol aldi. Talan, 2007 yilinda 15. Altin Top Film Festivalinde inan Te-
melkuran’in “Made in Europe” filmindeki roliiyle Film Yazarlari Dernegi En lyi
Yardimei Erkek Oyuncu Gdiili'nii kazandi. Ayrica 2002 yilinda “Misafir” oyunuyla
ismet Kiintay En lyi Yonetmen (d(ili'nii aldi. 2018 yilinda 23. Sadri Alisik Tiyatro
& Film Oddilleri'nde “Drama Dalinda En iyi Erkek Oyuncu” 6d(liini kazandi.

Dr. MEHMET UFUK URAS

Mehmet Ufuk Uras is a co-founder and member of social liberal Greens and the
Left Party of the Future, founded as a merger of the Greens and the Equality
and Democracy Party. He was previously a former leader of the now-defunct
University Lecturers’ Union (Ogretim Elemanlari Sendikasi) and was elected
the chairman of Freedom and Solidarity Party in 1996. Ufuk resigned from
the leadership after the 2002 general election. Ufuk ran a successful cam-
paign as a “common candidate of the Left", standing on the independents’
ticket, backed by Kurdish-based Democratic Society Party and several left-
wing, environmentalist and pro-peace groups in the 2007 general election.
He resigned from the Freedom and Solidarity Party on 19 June 2009. After the
Democratic Society Party was dissolved in December 2009, he joined forc-
es with the remaining Kurdish MPs in the Peace and Democracy Party group.
On 25 November 2012, he became a co-founder and member of social liberal
Greens and the Left Party of the Future, founded as a merger of the Greens
and the Equality and Democracy Party. Ufuk is a member of the Dialogue
Group and is the writer of several books on Turkish politics.

Dr. Mehmet Ufuk Uras istanbul Universitesi iktisat Fakiiltesinde lisans, yiiksek
lisans ve doktora 6grenimini tamamladiktan sonra, milletvekili segilene kadar
istanbul Universitesi iktisat Fakiiltesi, Siyaset Bilimi ve Uluslararasi iliskiler B6-
liimi’'nde yardimci dogent doktor olarak gérev yapmistir. 22 Temmuz 2007 ge-

nel segimlerinde istanbul 1. Bélge'den bagimsiz milletvekili adayi olmustur. Se-
cimlerin sonucunda %3,85 oraniyla yani 81.486 oy alarak istanbul 1. Bélge'den
bagimsiz milletvekili olarak 23. d6nem meclisine girmistir. Segimler 6ncesinde
liderliginden ayrildigi Ozgiirliik ve Dayamisma Partisi (0DP) Genel baskanligi-
na 11 Subat 2008de yapilan 5. Olagan Kongresi'ni takiben geri donmdistir. 17
Haziran 2009 tarihinde, partinin dar grupgu bir anlayisa kaydigi diisiincesi ve
sol siyasetin daha genis bir yelpazeye ulagmasi iddiasiyla bir grup arkadasiyla
Ozglirliik ve Dayanisma Partisi'nden istifa etmistir. 0DP'den ayrihisiyla birlikte
Esitlik ve Demokrasi Partisi kurulus stirecine katilmistir. DTP'nin 19 kisiye diistp
grupsuz kalmasindan sonra, Kiirt sorununun parlamentoda ¢éziilmesi gerekti-
gini savunarak Baris ve Demokrasi Partisi (BDP) grubuna katilmistir. Ufuk Uras,
secim stirecinde, kurulus ¢agdrisini yaptigi Esitlik ve Demokrasi Partisi'ne (ye
olmustur. 25 Kasim 2012'de kurulan Yesiller ve Sol Gelecek Partisinin kurucula-
rindandir ve ayni zamanda PM liyesidir. Uras’in ¢ok sayidaki yayinlari arasinda
“0DP Séylesileri”, “ideolojilerin Sonu mu?” (Marksist Arastirmalari Destek Odii-
1t), "Sezgiciligin Sonu mu?”, “Baska Bir Siyaset Mimkdin”, “Kurtulug Savasinda
Sol”, “Siyaset Yazilari” ve “Alternatif Siyaset Arayislari” “Sokaktan Parlamento-
ya” “S6z Meclisten Digari” ve "Meclis Notlari” adli kitaplari da bulunmaktadir.

Prof. Dr. SEVTAP YOKUS

Professor Dr Sevtap Yokus is a Law Faculty Member at istanbul Altinbas
University in the Department of Constitutional Law. She holds a PhD in Pub-
lic Law from the Faculty of Law, Istanbul University, awarded in 1995 for her
thesis which assessed the state of emergency regime in Turkey with ref-
erence to the European Convention on Human Rights. She is a widely pub-
lished expert in the areas of Constitutional Law and Human Rights and has
multiple years’ experience of working as a university lecturer at undergrad-
uate, postgraduate and doctoral level. She also has experience of working
as a lawyer in the European Court of Human Rights.

Prof. Dr. Sevtap Yokus istanbul Altinbas Universitesi Anayasa Hukuku Anabi-
lim Dali 6§retim Gyesidir. istanbul Universitesi Hukuk Fakiiltesi Kamu Hukuku
Doktora Programi biinyesinde basladigi doktorasini “Avrupa insan Haklari S6z-
lesmesi'nin Tiirkiye'de Olagandiistii Hal Rejimine Etkisi” baslkli tezle 1995 yilin-
da tamamlamistir. Akademik gorevi sirasinda lisans, yliksek lisans ve doktora
asamasinda dersler veren Prof. Dr. Yokus ézellikle Anayasa Hukuku ve insan
haklari Hukuk alaninda uzmanlasmistir. Ayrica Avrupa insan Haklar Mahkeme-
si'ne basvuruda pratik avukatlik deneyimi de bulunmaktadir.
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