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CONFLICT IN TURKEY: CONTEXT, APPLICABLE LAW, AND THE SEARCH FOR ASOLUTION

FOREWORD

This report was prepared by Dr Edel Hughes. The author is a lecturer in law at the
National University of Ireland, Galway.

The report provides an overview of the legal parameters of the Kurdish conflict
in Turkey through outlining the applicable international humanitarian and human
rights law. On addressing the conflict and applicable law, it then provides an outline
of how the attempts at resolution have unfolded thus far. The author highlights the
contested nature of both the legal and political parameters of the conflict, noting
that even categorising the Kurdish issue in Turkey as a ‘conflict, rather than as an
‘insurgency’ or as ‘terrorist’ violence, for example, is significant and would draw

criticism from some quarters.

In considering the legal classification of conflict in Turkey, the author details the
considerations that may amount to determination of a non-international or interna-
tional armed conflict, or indeed both, for the purposes of international humanitar-
ian law and also provides a discussion of the relevant applicable international hu-
man rights law. The author concludes that although the period between 2009 and
2015 was the most hopeful recent phase in moving towards a negotiated settlement
to the conflict, the current political situation in Turkey does not preclude a return
to the search for a political solution to a conflict that, she argues can only be solved
by addressing the difficult questions underpinning it.

DPI wishes to thank the author for this engaging report, which provides a timely
overview of the legal parameters of the Kurdish issue in Turkey, as well as of the
attempts at a resolution to date. The views and opinions expressed in the report
remain those of the author and do not necessarily reflect the official position of DPI.

Sincerely,

Kerim Yildiz

Chief Executive Officer
Democratic Progress Institute

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

ONSOz

Bu rapor Dr. Edel Hughes tarafindan hazirlanmistir. Yazar, irlanda Galway Ulusal
Universitesinde 6gretim tyesi olarak gérev yapmaktadir.

Rapor, yurdrlikteki uluslararasi insancil ve insan haklar: hukukunun ana hatlarini
cizerek Turkiyedeki Kirt catismasinin yasal parametrelerine genel bir bakis sun-
maktadir. Catisma ve uygulanabilir yasalar hakkinda ¢6zim énerilerinin simdiye ka-
dar nasil ortaya ciktigini 6zetliyor. Yazar, Turkiye'deki Kirt meselesini ‘ayaklanma’
veya ‘terorist’ siddet olarak degilde ‘catisma’ olarak siniflandirmanin (6nemli ve bazi
cevreler tarafindan elestirilecek olmasina ragmen) catismanin yasal ve politik para-
metrelerinin tartismali dogasini vurguluyor.

Turkiye'deki catismanin yasal siniflandirmasini goz 6ninde bulunduran yazar, ul-
uslararasi insancil hukuk amaclari cercevesinde uluslararas: veya uluslararasi
olmayan bir silahli catismanin veya her ikisinin de belirlenmesine yol acabilecek
hususlar! detaylandirmakta ve ayrica ilgili uygulanabilir insan haklar1 hukukunun

bir tartismasin sunmaktadir.

Yazar, 2009-2015 yillar: arasindaki dénemin muzakere edilmis bir catisma ¢oztimtne
dogru ilerlemenin en umut verici asamas! olmasina ragmen, Tirkiye'deki mevcut
siyasi durumun bir catismaya siyasi ¢ézim arayisina donisi olanaksiz kilmadig
sonucuna vartyor ancak bu sorunun temelde yatan zor sorulari ele alarak ¢oziilebi-

lecegini savunuyor.

DPI, Turkiye'deki Kirt meselesinin yasal parametrelerine ve bugiine kadar alinan
¢6zUm onerilerine giincel genel bir bakis saglayan bu ilgi gekici rapor icin yazara
tesekkur eder. Raporda ifade edilen gorusler yazarin gorusleri olup, DPI'nin resmi

konumunu yansitmamaktadir..

Kerim Yildiz
Icra Kurulu Baskani
Demokratik Gelisim Enstittist
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SUMMARY

This report, prepared by Dr Edel Hughes, lecturer in law at the National University of
Ireland, Galway, provides an overview of the legal parameters of the Kurdish conflict in
Turkey through outlining the applicable international humanitarian and human rights
law. On addressing the conflict and applicable law, it then provides an outline of how
the attempts at resolution have unfolded thus far. The report highlights the contest-
ed nature of the conflict - the ‘meta-conflict’ - and notes that irrespective of how we
choose to define it, political violence of varying degrees of intensity has been a feature
of the southeast Turkey landscape since the mid 1980s.

Section I explores the historical background to the conflict and outlines the transfor-
mation it has undergone in recent years whereas section II turns to the question of how
we classify conflict, noting that how we talk discuss and classify conflict matters for a
multiplicity of reasons, not just related to law, but also to questions that are inherently
political. The importance of the distinction between international and non-international
armed conflict from the point of view of the applicable law is discussed, as is the im-
portance of customary international law in the governance of non-international armed
conflicts. In categorising the Kurdish conflict in Turkey, the author addresses the view
prevalent in the literature that there exists in Turkey a non-international armed con-
flict, and notes the repeated views of successive Turkish administrations that the situa-
tion amounts to one of insurgency/terrorism, with measures taken in response classed
as counter-terrorism.

Section II also addresses the cross border military operations into northern Iraq to
target PKK bases and in so-called ‘hot pursuit’ of PKK members, which continue to be
a feature of the conflict and which have been justified in international law by Turkish
administrations as the invocation of the State’s right of self-defence under Article 51 of
the Charter of the United Nations. In considering Turkey’s cross-border military opera-
tions and how this relates to the categorisation of the conflict with the PKK, the author
also notes that, in recent years, the situation has been further complicated by Turkish
military involvement in Syria, which, the State claims, are conducted on the basis of
self-defence against a threat of terrorism. A brief overview of the international (and
regional) human rights law that applies in Turkey is also provided here.

Section III outlines the most recent attempts at a resolution to the conflict, noting that
the period between 2009 and 2015 was the most hopeful recent phase in moving to-
wards a negotiated settlement to the conflict. The report concludes that although the
difficulties in re-starting the Turkish solution process that has been shelved since 2015
and negotiating a solution to the Kurdish conflict are numerous, the current political
situation in Turkey does not preclude a return to the search for a political solution.

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

OZET

Irlanda Galway Ulusal Universitesinde 6gretim tiyesi olan Dr Edel Hughes tarafindan
hazirlanan bu rapor, Turkiyedeki Kirt meselesine dair yasal parametrelere uygun ulus-
lararasi insancil ve insan haklar: hukukunun ana hatlarin gizerek konuya dair genel bir
bakis sunmaktadir. Yazar ayrica catisma ve uygulanabilir yasalar 1si§inda Kirt meselesi
baglaminda su ana kadar gelistirilen ¢6zim onerilerini ele almaktadir. Rapor, catismanin
tartismal dogasini - ‘meta-gcatismayr vurgulamakta ve onu nasi tammlayacagimizdan
bagimsiz olarak, yogunluk dereceleri degisen siyasi siddetin 1980lerin ortalarindan beri
Tirkiye'nin gineydogu bolgesindeki durumun bir 6zelligi oldugunu belirtmektedir.

I. Bolum gatismanun tarihsel arka planini ele almakta ve son yillarda gecirdigi dontsumi
Ozetlemekte, II. BOlUm ise sadece hukuksal acidan degil, ayni: zamanda dogas: geregi
politik olan sorulari da iceren bir¢ok nedenden 6tiri gatisma konularini nasil tartisip
siniflandirdigimiza dikkat cekerek catismayt nasil tamimlamak gerektigi sorusuna yonel-
mektedir. Uluslararas: olmayan silahli catismalarin yonetiminde geleneksel uluslararasi
hukukun 6neminin yan sira uluslararasi ve uluslararasi olmayan silahli catismalar ara-
sindaki ayrimin uygulanabilir hukuk agisindan 6nemi de tartisiimaktadir. Turkiye'deki
Kurt catismasini kategorize ederken yazar, literatiirde Turkiye'de uluslararasi olmayan
bir silahli catismanin var oldugu gorisiine deginmekte ve birbirini izleyen Turk hika-
metlerinin, durumun ayaklanma / terérizm oldugu yonundeki tekrar eden goruslerini
ve terdrle muicadele diye siniflandirilan 6nlemleri ele almaktadir.

II. Bolum ayrica, gatismann bir 6zelligi olmaya devam eden ve Turkiye hiikiimetleri ta-
rafindan uluslararasi hukukta Birlesmis Milletler Sartrmin 51. maddesi uyarinca devle-
tin kendini savunma hakkina dayanarak gerekgelendirilen PKK tslerini hedef almak ve
PKK tyelerinin ‘sicak takibi' amacryla Kuzey Irak'taki sinir 6tesi askeri operasyonlarin
da ele almaktadir. Tirkiye'nin sinir 6tesi askeri operasyonlar ve bunun PKK ile catisma-
nin siniflandiriimastyla nasil ilgili oldugunu géz éniinde bulunduran yazar, son yillarda
Tirkiyenin teror tehdidine kars: kendini savunma iddiasi temelinde ytrattigi Suriye’ye
askeri mudahalesiyle durumun daha da karmasik hale geldigini belirtmektedir. Burada,
ayrica Turkiye'de gecerli olan uluslararasi (ve bolgesel) insan haklar: hukukuna dair kisa
bir bilgi de verilmektedir.

II1.Bolum, 2009-2015 yillari arasindaki dénemin, miizakere edilen bir ¢éztime dogru ati-
lan en umut verici asama olduguna dikkat cekerek, catisma ¢oztimu yolundaki son giri-
simleri 6zetlemektedir. Raporda, 2015 yilindan bu yana rafa kaldirilan ¢ézim strecine
yeniden baslamanin zorluklari ve Kirt meselesine dair ¢oézim arayislarimin ¢okluguna
ragmen Turkiyedeki mevcut siyasi durumun siyasi ¢ézim arayisina geri dontst engel-
ledigi sonucuna varilmaktadir.
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INTRODUCTION

The Kurdish conflict in Turkey has been the subject of much academic commen-
tary, both on the nature of the conflict itself, as well as potential solutions. How
we categorise the conflict, perhaps even describing the situation as a ‘conflict,
rather than an ‘insurgency’ or as ‘terrorist’ violence, for example, can be sig-
nificant. Regardless of how we choose to define it, political violence of varying
degrees of intensity has been a feature of the southeast Turkey landscape since
the mid 1980s. During this period there have been a number of attempts at State
level to address some of the issues considered to underpin the violence. But a
conclusive settlement remains elusive to date. The purpose of this manual is
to provide a succinct overview of the legal parameters of the conflict through
outlining the applicable international humanitarian and human rights law. On
addressing the conflict and applicable law, it then aims to provide an outline of
how the attempts at resolution have unfolded thus far.

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

GIRIS

Turkiye'deki Kirt catismasinin hem bizzat kendisi ve dogasi hem de olas ¢6ztim-
leri Gzerine akademide ¢ok yazilip cizildi. Catismay: nasil siniflandirdigimiz, hatta
‘ayaklanma’ veya ‘terérizm'den ziyade ‘catisma’ olarak nitelememiz bile bir anlam
tasiyor aslinda. Durumu nasil tanimlarsak tanimlayalim, Turkiye'nin gineydo-
gusunda 1980’lerin ortasindan beri yogunlugu kah artan kdh azalan ama hep
devam eden bir siyasal siddet atmosferi var. Bu siire¢ boyunca siddetin altinda
yattig1 distinulen kimi meseleleri ele almak adina devlet diizeyinde kimi girisim-
ler oldu. Fakat ginimuzde halen nihai bir ¢6ztime varilabilmis degil. Bu rehbe-
rin amaci, ilgili uluslararasi insancil hukuk ve insan haklar: hukuku kanunlarina
deginerek, catismanin hukuki parametrelerine dair kapsayici bir ¢zet sunmaktir.
Catisma ve ilgili kanunlar konusu ele alindiktan sonra, ginimuze kadar gercek-
lesen ¢ozum girisimlerinin nasil sonuglandigina deginilecektir.

1"
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I. CONFLICT IN TURKEY: AN OVERVIEW

The use of political violence in Turkey has a long history but we can perhaps
trace the modern phase of the conflict in the southeast to the formation of the
Partiya Karkerén Kurdistan (Kurdistan Workers’ Party (PKK)) in the 1970s and
its use of violent methods from the mid 1980s onwards. In 1974 the founder of
the PKK, Abdullah Ocalan, who has been imprisoned since his capture in 1999,
was working in the Ankara Higher Education Union and it was through this
work, it is suggested, that he was provided “with the foundations of an ideologi-
cal, political and strategic outlook”" In 1974 he met with other militant Kurdish
nationalists to draw up a plan for the formation of a distinctly Kurdish leftist or-
ganization, unaffiliated with Turkish leftist groups, the first step in the formation
of a movement known initially as Ulusal Kurtulus Ordusu (National Liberation
Army), of which Ocalan was elected as leader. Initially the group was an ideo-
logical one, with a revolutionary youth wing formed with the aim of attracting
Kurdish youths and intellectuals. The organisation would, in time, evolve into a
political party - the PKK (Kurdistan Workers’ Party), which was officially formed
on 27 November 1978, declaring itself the “new organization of the proletariat
of Kurdistan”.”» During the period between 1978 and 1980 the party reorganised
itself and refined its politics, to allow the group to become a “political force”.®
Following a military coup d’état in 1980, martial rule was imposed in southeast
Turkey and subsequently extended throughout the country. Concessions that
had been granted the Kurds under the 1961 Constitution were annulled with
the new 1982 Constitution and with escalating violence in the aftermath of the
coup, the situation was deemed so grave that at this time almost two-thirds of
the Turkish army was deployed in the southeast.® By 1984 the PKK had declared
a war of national liberation against the Turkish state.

() PJWhite Primitive Rebels or Revolutionary Modernizers?: The Kurdish National Movement in Turkey
(Zed Books Ltd London 2000) 134.

) C More Les Kurdes Aujourd’hui: Mouvement National et Partis Politiques (Editions 'Harmattan Paris 1984)
188, reprinted in White (n 2) 136.

3) PJWhite Primitive Rebels or Revolutionary Modernizers?: The Kurdish National Movement in Turkey
(Zed Books Ltd London 2000) 134.

@) J Allain International Law in the Middle East: Closer to Power than Justice
(Ashgate Publishing Ltd England 2004) 31.

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

. TURKIYE'DEKi CATISMAYA GENEL BAKIS

Turkiye'de siyasal siddetin koklu bir gecmisi var; fakat Gineydogu'daki ¢atisma-
nin modern evresini tetikleyen, 1970’lerde Partiya Karkerén Kurdistan'in (Kur-
distan Isci Partisi/PKK) kurulmas: ve 1980’lerin ortasindan itibaren siddet kul-
lanmaya baglamasi oldu. PKK'nin kurucusu Abdullah Ocalan 1974 yilinda Ankara
Demokratik Yitkksek Ogrenim Dernegi'nde (ADYOD) calistyordu; “ideolojik, siyasi
ve stratejik gortslerinin temelini de bu esnada edindigi” séylenir.!) 1974’te diger
militan Kirt milliyetcileriyle bir araya gelen Ocalan, Turk solcu gruplarla bag-
lantisi olmayan Kiurt bir sol 6rgiit kurmak icin harekete gecti. Bu sayede Ulusal
Kurtulus Ordusu'nun kurulmasina yonelik ilk adim atild1 ve Ocalan lider olarak
secildi. Bu, esasen ideolojik bir grupty ve devrimci genclik kanadi, Kirt gencle-
rini ve entelektiellerini cezbetmek amaciyla kurulmustu. Zaman icinde bu érgit
siyasi bir partiye, yani resmen 27 Kasim 1978'de kurulan ve kendini “Kurdistan
proletaryasinin yeni 6rgttd” ilan eden PKK'ya donistd.® 1978 — 1980 arasi parti
kendini yeniden diizenledi ve politikalarini netlestirdi; béylece grup, “siyasi bir
gic” héline geldi.® 1980 askeri darbesinin ardindan Guneydogu'da ilan edilen
askeri yonetim, tim ulkeyi kapsayacak sekilde genisletildi. 1961 Anayasasrnin
Kirtlere verdigi haklar, 1982 Anayasasi'yla yok edildi; darbenin ardindan siddet
olaylarinin da artmasi Gizerine durumun ciddi olduguna kanaat getirilerek zama-
nin Turk ordusunun neredeyse Ucte ikisi Gineydogu'da konuslandirildi.® 1984
itibarryla PKK, Turk devletine kars: bir ulusal 6zgtrlik savasi ilan etmisti.

Catismanin tarihi arka planini tim boyutlariyla ele almak bu rehberin kapsamini
asmay1 gerektirecektir;® bununla birlikte, Ttrkiye'deki Kirt sorununun butiniyle
bir glivenlik meselesi héline getirildigi ve yakin déneme kadar devlet tarafindan
sadece teror ve ayrilikcilik problemi gibi ele alindig1 séylenebilir. Sunu da belirt-
meliyiz ki PKK Avrupa Birligi (AB), NATO ve ABD'nin, bunlarin yan sira dinya-

(1) PJ White Primitive Rebels or Revolutionary Modernizers?: The Kurdish National Movement in Turkey
(Zed Books Ltd London 2000) 134.

) C More Les Kurdes Aujourd’hui: Mouvement National et Partis Politiques (Editions L'Harmattan Paris 1984) 188,
reprinted in White (n 2) 136.

B3) PJWhite Primitive Rebels or Revolutionary Modernizers?: The Kurdish National Movement in Turkey
(Zed Books Ltd London 2000) 134.

4) ) Allain International Law in the Middle East: Closer to Power than Justice (Ashgate Publishing Ltd
England 2004) 31.

1'..
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Although a full consideration of the historical background to the conflict is be-
yond the scope of this manual,® Turkey’s Kurdish question has in large part
been securitised and treated almost exclusively by the State as a terrorist prob-
lem and separatist threat, at least until relatively recently. The PKK, it should
be noted, is designated as a proscribed terrorist organisation by the Europe-
an Union (EU), the North Atlantic Treaty Organisation (NATO), and the United
States, as well as by a number of other States across the world. As well as the
human cost of a violent conflict that has spanned four decades and cost approx-
iamtely 40,000 lives, the economic costs in dealing with the conflict have been
enormous. Between 1984 and 1999 alone, the Turkish government spent 160
billion dollars in attempting to defeat the PKK, deployed 360,000 troops and
a 40-50,000 strong police force in urban areas and established approximately
62,000 village guards to counter the PKK.® What Sarihan characterises as the
‘second period’ of the conflict (between 2004 and 2010), however, is notable for
the change in approach at State level with a lessening of the intensity of armed
struggle against the PKK precipitated by the full lifting of the state of emergency
in 2002 that had been in place in ten majority Kurdish provinces.”

In recent years the Kurdish conflict in Turkey has undergone a multi-layered
radical transformation. These changes relate to both parties to the conflict; on
the Kurdish side there has been a transformation of approach to the conflict and
a fundamental shift both in terms of ‘demands’ and the methodology through
which the relevant actors seek to realise those demands. From the point of view
of the State, a gradual change in approach, arguably first signalled under the
Ozal presidency, and accelerated for a period under AK Party leadership that
signalled a change in tactics, has been underpinned by a “slow retreat from an
official discourse that sees Turkish identity as a monolithic entity.”® Thus, a
scenario in which a more nuanced view of the Kurdish question is taken, with it
treated as something other than simply a terrorist problem, has slowly evolved,
despite the setbacks and challenges that have beset the resolution process since
the breakdown of the PKK ceasefire in July 2015 and the shelving of the process.

(5) For a comprehensive treatment of the historical background to the conflict see K Yildiz and S Breau
The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 4-28.

(6) A Sarihan ‘The Two Periods of the PKK Conflict: 1984-1999 and 2004-2010'in F Bilgin and A Sarihan (eds.)
Understanding Turkey's Kurdish Question (Lexington Books, UK: 2013) 89-103, 94.

@) Ibid, 95.

(®) See’DPI'Turkey “On the Ground” Assessment: January-September 2014, September 2014, 17. Available at

https://www.democraticprogress.org/wp-content/uploads/2014/10/DPI-Turkey-OnTheGround-
Assessment-Jan-Sep-141.pdf

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

nin gesitli yerlerindeki kimi diger devletlerin yasakl teror érgutleri listesinde yer
aliyor. Kirk yildir devam eden ve yaklasik 40000 kisinin ¢limune sebep olan bu
siddetli catismanin insani maliyetine ek olarak devasa bir ekonomik maliyeti de
var. Sirf 1984 — 1999 arasinda Turk devleti PKK'y1 yenebilmek i¢in 160 milyar do-
lar harcadi, 360000 asker ve sehirlerde 40 — 50000 kadar polis goérevlendirildi,
PKK'yla miicadele kapsaminda yaklasik 62000 korucu gérevlendirildi.© Sarithan’in
catismanin “ikinci dénemi” olarak tanimladigl 2004 — 2010 arasinda ise devle-
tin yaklasimindaki degisiklik dikkat cekiyor: 2002'de on Kurt ilindeki OHALIn
tamamen kaldirilmasiyla baslayarak PKK'ya kars: yurutilen silahli miicadelenin
yogunlugu azaldi.”

Turkiye'deki Kirt catismasi yakin gecmiste kékten ve ¢ok boyutlu bir degisim
gecirdi. Degisim, catismanin iki tarafinda da var; Kurt tarafinda catismaya yak-
lasimda bir déntisim yasandi, buna ek olarak hem taleplerde hem de alakali ak-
torlerin bu talepleri gerceklestirmek icin kullandiklar: metodolojide kékten bir
degisim gerceklesti. Devletin yaklasimi ise kademeli olarak degisti; isaretleri ilk
olarak Ozal'in cumhurbagkanliginda verilen bu degisim, AK Parti yonetiminde bir
muddet hizlanarak devam etti; bu taktik degisikligine bagh olarak “Tturk kimligi-
ni yekpare bir kavram olarak géren resmi sdylemden yavas yavas uzaklasildi.”®
Dolayistyla PKK ateskesinin Temmuz 2015'te sonlanmasindan ve stirecin rafa kal-
dirilmasindan bu yana yasanan sorunlar ve zorluklara ragmen, Kirt sorununa
daha niianslh yaklasan ve sadece bir terér problemi olmaktan 6te degerlendiren
bir yaklasim da yavas yavas ortaya cikti.

®) Catismanin tarihi arka planina dair kapsamli bir degerlendirme icin bkz: KYildiz and S Breau
The Kurdish Confiict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 4-28.

(6) A Sarthan ‘The Two Periods of the PKK Conflict: 1984-1999 and 2004-2010"in F Bilgin and A Sarihan (eds.)
Understanding Turkey’s Kurdish Question (Lexington Books, UK: 2013) 89-103, 94.

@ Ibid, 95.

(8 Bkz'DPI'Turkey“On the Ground” Assessment: January-September 2014, September 2014, 17.

Kaynak: https://www.democraticprogress.org/wp-content/uploads/2014/10/DPI-Turkey-OnTheGround-
Assessment-Jan-Sep-141.pdf
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Il. THE CLASSIFICATION QUESTIONS

A number of issues arise in considering the legal parameters of the conflict be-
tween the PKK and the Turkish State. Broadly, how we talk about and classify
conflict matters for a multiplicity of reasons, not just related to law but also to
questions that are inherently political. As Gross and Ni Aoldin note, “[tlThere
are consequentialist, utilitarian, transparency, and efficiency reasons to call the
status of a state as being in a situation of war, state of emergency, or unde-
clared emergency at any given point (or as moving between these positions).”®
The legal questions continue to be somewhat controversial - when, for exam-
ple, does political violence reach the level required to be classified as an armed
conflict and, assuming the threshold of armed conflict has been reached, does
international human rights law continue to apply during the conflict or is it su-
perseded by international humanitarian law — which would become the so-called
lex specialis?'” Following from this, the manner in which international human
rights law applies in armed conflict continues to be a matter of debate. Although
the general rule is that in non-international armed conflicts human rights law
applies in parallel with international humanitarian law, as Wilmshurst notes,
“the exact relationship between these two branches of international law and the
extent of the extraterritorial application of human rights law are given different
descriptions by international courts, States and commentators.”!" Additionally,
the Kurdish conflict leads to discussion around the division between interna-
tional and non-international armed conflict in international humanitarian law
given the regular cross-border operations in Iraq as well as more recent military
action in Syria. The following sections will look in greater detail at each of these
key areas.

(9 O Gross and F Ni Aolain ‘The Rhetoric of War: Words, Conflict, and Categorization Post-9/11'(2014) 24.2
Cornell Journal of Law and Public Policy 242-289, 272.

(10) The Latin term lex specialis derogat legi generali, abbreviated to lex specialis means that more specific
rules will prevail over more general rules and is used in this context to describe the relationship
between international humanitarian law and international human rights law.

(1) E Wilmshurst ‘Introduction’ in E Wilmshurst (ed) International Law and the Classification of Conflicts
(OUP: Oxford, 2012) 3.

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

1. SINIFLANDIRMAYA DAIR SORULAR

PKK ve Turkiye devleti arasindaki catismanin hukuki parametreleri baglaminda
gindeme gelen bir dizi mesele mevcut. Genel anlamda baktigimizda catismay:
nasil tanimladigimiz ve siniflandirdigimiz, cesitli sebeplerden dolayr 6nemlidir;
bu sebepler de sadece hukuki degil, ayn: zamanda siyasidir. Gross ve Ni Aoldin’in
belirttigi gibi, “Verili bir noktada bir devleti savasta, olaganusti hélde veya ilan
edilmemis bir olaganustt halde (veya bunlarin arasinda bir yerde) olarak tanim-
lamanin sonuccu, faydaci, seffafliga ve etkinlige yonelik sebepleri vardir”.®) Bu
baglamdaki hukuki az ya da ¢ok tartismali olmaya devam etmektedir; érnegin si-
yasal siddet hangi noktada silahli catisma olarak tanimlanmay gerekli kilacak se-
viyeye ulasir ve silahli catisma esigi asildiginda uluslararas: insan haklar: hukuku
gecerli olmaya devam eder mi, yoksa yerini sdzde ¢zel dizenleme (lex specialis)
(19 olan uluslararas: insancil hukuka mi birakir? Buradan hareketle, uluslarara-
s1 insan haklari hukukunun silahli catismalara nasil uygulanacag tartisilan bir
konu olmaya devam etmektedir. Genel kural, uluslararasi olmayan silahli catis-
malarda uluslararasi insancil hukuka paralel olarak insan haklar: hukukunun da
isleyecegi yonunde olsa da, Wilmshurst'in dedigi gibi, “uluslararasi hukukun bu
iki dal arasindaki iliskinin kesin dogasi ve insan haklar1 hukukunun sinir étesi
gecerlilik kapsami, uluslararas: mahkemeler, devletler ve yorumcular tarafindan
farkl bicimlerde tanimlanmaktadir.” Buna ek olarak Kurt sorunu, Irak'ta di-
zenli olarak yapilan sinir 6tesi operasyonlar ve yakin zamanda Suriye'de gercek-
lesen askeri operasyonlar sebebiyle, uluslararas: insani hukukta uluslararas: ve
uluslararasi olmayan silahli ¢atismalar arasinda yapilan ayrima dair tartismalara
sebep olmaktadir. lerleyen bolimlerde bu alanlar tek tek ele alinacaktir.

(9) O Gross and F Ni Aolain ‘The Rhetoric of War: Words, Conflict, and Categorization Post-9/11(2014) 24.2
Cornell Journal of Law and Public Policy 242-289, 272.

(10) Latince tabir lex specialis derogat legi generali, lex specialis olarak kisaltilip, 6zel hiikiimlerin genel hiikiimlere
gore 6ncelik sahibi oldugunu ifade eder; bu baglamda ise uluslararasi indancil hukukla uluslararasi insan
haklari hukuku arasindaki iliskiyi betimlemek icin kullanilmaktadir.

(11) E Wilmshurst ‘Introduction’in E Wilmshurst (ed) International Law and the Classification of Conflicts
(OUP: Oxford, 2012) 3.
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i. INTERNATIONAL V NON-INTERNATIONAL ARMED CONFLICT

The question of distinguishing between international and non-international
armed conflicts is fundamental due to the fact that enormous differences ex-
ist between the law applicable to the two types of armed conflict. The Geneva
Conventions of 1949, the Hague Conventions that preceded them, and the 1977
Additional Protocol I to the Geneva Conventions apply to international armed
conflicts. These treaties outline a detailed body of rules relating to the conduct
of hostilities (known as ‘Hague Law’), as well as rules relating to the protection
of those who do not take part, or no longer take part, in hostilities (known as
‘Geneva Law’). Common Article 2 of the Geneva Conventions of 1949 provides
the demarcation for the existence of an international armed conflict: “[t[he pres-
ent Convention shall apply to all cases of declared war or of any other armed
conflict which may arise between two or more of the High Contracting Parties
even if the state of war is not recognized by one of them. The Convention shall
also apply to all cases of partial or total occupation of the territory of a High
Contracting Party, even if the said occupation meets with no armed resistance.”
Thus, as confirmed by the International Committee of the Red Cross (ICRC), an
international armed conflict exists whenever there is recourse to armed force
between two or more States. The threshold for determining the existence of an
international armed conflict is, according to the ICRC, “fairly low” and issues
such as “duration and intensity are generally not considered to enter the equa-
tion.”(12

With regard to non-international armed conflicts on the other hand, the trea-
ty rules applicable are greatly reduced. Non-international armed conflicts are
governed by Common Article 3 of the 1949 Geneva Conventions, Additional Pro-
tocol II of 1977 and article 8(2)(c) and (e) of the Statute of the International
Criminal Court. The determination of the existence of a non-international armed
conflict is considerably less straightforward than an international conflict. As
the ICRC notes, in the absence of a clear definition of a non-international armed
conflict in common Article 3 of the Geneva Conventions, “it is widely accepted
that two conditions must be fulfilled before it can be said that, for the purposes
of IHL applicability, such a conflict exists: (1) the fighting must occur between
governmental armed forces and the forces of one or more non-State armed

(12) International Committee of the Red Cross ‘International humanitarian law and the challenges of
contemporary armed conflicts’ Geneva, October 2015, 8. Available at https://www.icrc.org/en/document
international-humanitarian-law-and-challenges-contemporary-armed-conflicts

TURKIYE'DE GATISMA: BAGLAM, iLGILi KANUNLAR VE COZUM ARAYISI

i. ULUSLARARASI VE ULUSLARARASI OLMAYAN SiLAHLI CATISMALAR

Uluslararasi ve uluslararas: olmayan silahli catismalar: birbirinden ayirt edebil-
mek, bu iki tir silahli ¢atigsmaya uygulanan kanunlar arasinda ¢ok buyiik fark-
liliklar olmas: sebebiyle elzemdir. 1948 Cenevre Sozlesmeleri, bunlarin éncele-
yen Lahey Sozlesmeleri ve Cenevre Sozlesmelerinin 1977 tarihli 1. Ek Protokold,
uluslararas: silahli catismalarda gecerli olan belgelerdir. Bu antlasmalar, (“Lahey
Hukuku” olarak bilinen) diismana zarar verme yéntemlerine ve savas héline dahil
olmayan veya artik dahil olmayan kisilerin korunmasina dair (“Cenevre Huku-
ku” olarak bilinen) detayl bir kurallar butinina tanimlamaktadir. 1949 Cenevre
Sozlesmelerinin ortak 2. maddesi, uluslararas: silahli catisma esigini tanimlar:
“isbu Sozlesme harp ilaninda yahut iki veya miteaddit Yiksek Akit Taraf arasin-
da cikabilecek silahli anlasmazlik halinde, harp hali bunlardan biri tarafindan
taninmasa dahi uygulanacaktir. S6zlesme, ayni zamanda, Yiiksek Akit Taraflar-
dan birinin topraklarinin kismen veya tamamen isgali halinde, bu isgal hi¢ bir
askerl mukavemetle karsilanmasa dahi uygulanacaktir.” Dolayisiyla Uluslararasi
Kizilhag Komitesi'nin (ICRC) de onayladig: uizere, iki ya da daha fazla devlet ara-
sinda silahli gu¢ kullanildig1 durumlarda uluslararasi silahli ¢atismanin var oldu-
gu kabul edilmektedir. Uluslararas: Kizilha¢ Komitesine gore uluslararasi silahli
catismanin varligini tespit etme esigi “oldukca dusik” olup “stre ve yogunluk gibi
kriterler genelde hesaplara dahil edilmemektedir.”1?

Ote yandan, uluslararasi olmayan silahli catismalarda uygulanabilecek antlasma
kurallarinin sayisi oldukg¢a azdir. Uluslararasi olmayan silahli ¢atismalara 1949
Cenevre Sozlesmelerinin ortak 3. maddesi, 1977 2. Ek Protokolu ve Uluslararasi
Ceza Mahkemesi Statistnun 8. Maddesinin (2)(c) ve (e) fikralar1 uygulanmak-
tadir. Uluslararas: olmayan silahli ¢atismalarin tespiti, uluslararas: ¢atismalara
kiyasla ¢cok daha karmasiktir. Uluslararas: Kizilhag Komitesinin de belirttigi gibi,
Cenevre Sozlesmelerinin ortak 3. maddesinde uluslararas: olmayan silahli catis-
manin net bir sekilde tanimlanmamas: sebebiyle, “Uluslararasi insancil hukukun
gecerliligi baglaminda boylesi bir catismanin mevcut olup olmadigini tespit et-
mek icin yaygin olarak gozetilen iki kosul vardir: (1) catismanin devletin silahli
gucleriyle belirli bir érgutlilik diazeyine erismis bir ya da birden fazla devlet
dis1 silahli grubun arasinda, ya da bizzat bu devlet disi silahli gruplar arasinda

(12) International Committee of the Red Cross ‘International humanitarian law and the challenges of
contemporary armed conflicts’ Geneva, October 2015, 8. Kaynak: https://www.icrc.org/en/document/
international-humanitarian-law-and-challenges-contemporary-armed-conflicts
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groups having a certain level of organization, or between such armed groups;
and (2) the armed confrontation must have reached a certain threshold of in-
tensity.”"® In recent years there have been numerous calls for the two types of
armed conflict - international and non-international - to be treated with the
same legal rules and the distinction is certainly being eroded, “such that there is
now greater, though by no means complete, unity in the law applicable to these
two forms of conflict.”" As Akande notes, there are two main ways in which the
distinction between international and non-international armed conflict is being
eroded; first, recent treaties govern the conduct of participants in an armed con-
flict which apply to all situations of armed conflict, without distinguishing be-
tween international and non-international. These include the Biological Weap-
ons Convention 1972, the Chemical Weapons Convention 1993, the Convention
Prohibiting Anti-Personnel Land Mines 1997, the Second Protocol to the Hague
Convention of 1954 for the Protection of Cultural Property 1999 and the 2001
amendment which extends the Convention on Conventional Weapons and its
protocols to non-international armed conflicts.

The second reason for this erosion — and arguably the more important one - is
that it is argued that customary international law now provides for a broader
set of rules governing non-international armed conflicts and fills the gaps left by
treaty law such that the gulf between international and non-international armed
conflicts is much less significant today. This, as highlighted by Akande, was the
position taken by the Appeals Chamber of the ICTY in the Tadi¢ (Appeal on
Jurisdiction) case when it stated that: “Notwithstanding ... limitations, it cannot
be denied that customary rules have developed to govern internal strife. These
rules ... cover such areas as protection of civilians from hostilities, in particular
from indiscriminate attacks, protection of civilian objects, in particular cultural
property, protection of all those who do not (or no longer) take active part in
hostilities, as well as prohibition of means of warfare proscribed in interna-
tional armed conflicts and ban of certain methods of conducting hostilities.”"®

(13) International Committee of the Red Cross ‘International humanitarian law and the challenges of
contemporary armed conflicts’ Geneva, October 2015, 8. Available at https://www.icrc.org/en/document
international-humanitarian-law-and-challenges-contemporary-armed-conflicts

(14) p Akande ‘Classification of Armed Conflicts: Relevant Legal Concepts’in E Wilmshurst (ed)
International Law and the Classification of Conflicts (Oxford: OUP, 2012) 35.

(15) prosecutor v Tadic, IT-94-1-AR72, Decision on Defence Motion for Interlocutory Appeal on Jurisdiction
(Appeals Chamber), 2 October 1995, para 127. Cited in D Akande ‘Classification of Armed Conflicts:
Relevant Legal Concepts'in E Wilmshurst (ed) International Law and the Classification of Conflicts
(OUP: Oxford, 2012) 35.
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gerceklesmesi ve (2) silahli catismanin belli bir yogunluk esigini asmis olmasi.”®
Gegtigimiz yillarda bu iki tar silahli ¢catismanin (uluslararasi ve uluslararasi ol-
mayan) ayni hukuki kurallara tabi olmasi yoninde talepler artmaya baslad: ve
bu ayrim gitgide belirsizlesiyor, “6yle ki su anda bu iki tir catismaya uygulanan
kanunlar arasinda mutlak olmasa da gitgide artan diizeyde bir 6rtisme var.”¥
Akande’nin belirttigi gibi, uluslararas: ve uluslararasi olmayan silahli catisma-
larin arasindaki ayrimin belirsizlesmesi, temelde iki sekilde gerceklesiyor: ilk
olarak, yakin tarihli antlagmalar, silahli catismalardaki taraflarin davranislarini
diizenlerken bunu uluslararasi veya uluslararasi olmayan ayrimi yapmadan, tim
silahli catisma durumlarinda gecerli olacak sekilde yapiyor. Bunlara érnek ola-
rak 1972 Biyolojik Silahlar Sézlesmesi, 1993 Kimyasal Silahlar Stzlesmesi, 1997
Anti-Personel Mayinlarin Yasaklanmasi Sozlesmesi, 1999 Silahli Catisma Duru-
munda Kiltiirel Varhgin Korunmas: Lahey Sozlesmesine ek ikinci Protokol ve
Konvansiyonel Silahlar Sézlesmesinin ve protokollerinin kapsamini uluslararasi
olmayan silahli catismalar: da kapsayacak bicimde genisleten 2001 G6zden Ge-
cirmesi verilebilir.

Bu belirsizlesmenin ikinci ve muhtemelen daha 6nemli sebebi ise, uluslararasi
teamul hukukunun ginimizde uluslararas: olmayan silahli ¢catismalar: dizenle-
mek adina daha genis bir kurallar buatinid sundugu ve antlasma kanunlarindan
geriye kalan bosluklarin bu sekilde dolduruldugu, bunun sonucu olarak da ulus-
lararasi ve uluslararasi olmayan silahli catismalar arasindaki farkin ginimuzde-
ki 6neminin epey azaldig yonundeki gorustir. Akande'nin de altini ¢izdigi tzere
bu, Eski Yugoslavya Uluslararasi Ceza Mahkemesi'nin Temyiz Dairesinin Tadig
(Yargt Yetkisi Temyizi) davasinda aldigi konumdur: “Kisitlamalar... bir yana, i¢ ¢a-
tismalar1 diizenleyen teamul kurallarinin gelistigi inkar edilemez. Bu kurallar... si-
villerin catismadan, 6zellikle de ayrim gézetmeyen saldirilardan korunmasi, sivil
nesnelerin, ¢zellikle kiltirel mallarin korunmasi, ¢atismaya faal olarak katilma-
yan veya artik katilmayan herkesin korunmasi, uluslararasi silahli catismalarda
yasaklanan savas yontemlerinin yasaklanmasi ve kimi dismana zarar verme yon-

(13) |nternational Committee of the Red Cross ‘International humanitarian law and the challenges of
contemporary armed conflicts' Geneva, October 2015, 8. Kaynak: https://www.icrc.org/en/document/
international-humanitarian-law-and-challenges-contemporary-armed-conflicts

(14) D Akande ‘Classification of Armed Conflicts: Relevant Legal Concepts’in E Wilmshurst (ed)
International Law and the Classification of Confilicts (Oxford: OUP, 2012) 35.
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The International Committee of the Red Cross in its study on customary inter-
national humanitarian law found that nearly all the rules identified in the Study
applied to both international and non-international armed conflicts: “many rules
of customary international law apply in both international and non-internation-
al armed conflicts and show the extent to which State practice has gone be-
yond existing treaty law and expanded the rules applicable to non-international
armed conflicts. In particular, the gaps in the regulations of the conduct of hos-
tilities in Additional Protocol II have largely been filled through State practice,
which has led to the creation of rules parallel to those in Additional Protocol
I, but applicable as customary law to non-international armed conflicts.”® In
reflecting on the international/non-international armed conflict distinction, it
is also worth noting that as conflicts evolve, they can shift from international to
internal/non-international armed conflicts and vice versa.

ii. THE THRESHOLD OF VIOLENCE

In considering situations of violence and unrest, the applicability of interna-
tional humanitarian law is triggered only by the existence of an armed conflict,
the determination of which, as noted in a 2015 ICRC report on the challenges
of contemporary conflicts, “depends solely on an assessment of the facts on the
ground... Whether an armed conflict exists, and whether by extension IHL is
applicable, is assessed based on the fulfilment of the criteria for armed conflict
found in the relevant provisions of IHL, notably Articles 2 and 3 common to the
1949 Geneva Conventions.”"” International humanitarian law requires that two
criteria be met for there to be a non-international armed conflict: the armed
groups involved must show a minimum degree of organization and the armed
confrontations must reach a minimum level of intensity. Whether or not these
criteria are met can evidently only be determined on a case-by-case basis, by
weighing up a number of factual indicators. The level of intensity of the violence
is determined in light of a number of indicators, including the duration and grav-
ity of the armed clashes, the type of government forces involved, the number of
fighters and troops involved, the types of weapons used, the number of casual-
ties, and the extent of the damage caused by the fighting.

(16) J -M. Henckaerts and L. Doswald-Beck Customary International Humanitarian Law, Volume 1: Rules
(Cambridge, CUP: 2005).

(17) International Committee of the Red Cross International humanitarian law and the challenges of
contemporary armed conflicts’ Geneva, October 2015, 7. Available at https://www.icrc.org/en/document
international-humanitarian-law-and-challenges-contemporary-armed-conflicts
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temlerinin yasaklanmasi gibi konular1 kapsar.”(® Uluslararas: insancil teamiil hu-
kukuna dair calismasinda Uluslararasi Kizilha¢ Komitesi, calismada tespit edilen
tim kurallarin hem uluslararasi hem uluslararas: olmayan silahli ¢catismalar igin
gecerli oldugu sonucuna varmistir: “uluslararasi teamul hukukunun ¢ogu kurall
hem uluslararasi hem uluslararasi olmayan ¢atismalara uygulanabilir olup devlet
pratiginin mevcut antlasma hukukunun 6tesine gectigini, uluslararas: olmayan
silahli catismalara uygulanabilecek kurallar: genislettigini gostermektedir. 2. Ek
Protokolde yer alan catisma kurallar1 dizenlemelerindeki bosluklar, devletlerin
uygulamalar: araciligiyla buyiik 6l¢ide doldurulmustur; bu sayede 1. Ek Proto-
koldekilere paralel kurallar olusturulmus, bunlarin teamul hukuku olarak ulus-
lararasi olmayan catismalara uygulanmasi mimkin kilinmistir.” Uluslararasi/
uluslararas: olmayan silahli catisma ayrimi gozetilirken dikkat edilmesi gereken
bir husus da catismalar ilerledikce, uluslararas: iken uluslararas: olmayan bir
héle gelmelerinin veya bunun tam tersinin gerceklesmesinin olasi oldugudur.

ii. SIDDET ESIGI

Siddet ve kargasa durumlarinda uluslararasi insancil hukukun uygulanabilir ol-
masl, sadece silahli catismanin mevcudiyetiyle mimkin olabilir; ginimuzdeki
catismalarin getirdigi zorluklara dair 2015 tarihli bir Uluslararasi Kizilha¢ Komi-
tesi raporunda da belirtildigi gibi, bu mevcudiyetin tespiti, “tamamen sahadaki
olgularin degerlendirilmesine baghdir... Silahli ¢catismanin mevcut olup olmadi-
g1, ve dolayistyla da uluslararasi insancil hukukun uygulanabilir olup olmadigy,
uluslararasi insancil hukukun silahli ¢atisma kriterlerinin karsilanmasina iliskin
hiktmlerine, bilhassa 1949 Cenevre So6zlesmelerinin ortak 2. ve 3. Maddeleri-
ne istinaden belirlenir.”") Uluslararasi insancil hukuk, uluslararasi olmayan si-
lahli ¢atisma icin iki kosulun karsilanmas: gerektigini sdyler: catismadaki silahli
gruplarin asgari dizeyde ¢rgutlilige sahip olmasi ve silahli catismalarin asgari
diizeyde yogun olmasi. Bu kosullarin karsilanip karsilanmadigi, bir dizi olgusal
gostergeyi degerlendirmek suretiyle vaka bazinda belirlenebilmektedir. Siddetin

(15) prosecutor v Tadic, IT-94-1-AR72, Decision on Defence Motion for Interlocutory Appeal on Jurisdiction
(Appeals Chamber), 2 October 1995, para 127. Cited in D Akande ‘Classification of Armed Conflicts:
Relevant Legal Concepts’in E Wilmshurst (ed) International Law and the Classification of Conflicts
(OUP: Oxford, 2012) 35.

(16) J-M. Henckaerts and L. Doswald-Beck Customary International Humanitarian Law, Volume 1: Rules
(Cambridge, CUP: 2005).

(17) International Committee of the Red Cross ‘International humanitarian law and the challenges of
contemporary armed conflicts’ Geneva, October 2015, 7. Kaynak: https://www.icrc.org/en/document/
international-humanitarian-law-and-challenges-contemporary-armed-conflicts
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A non-international armed conflict is distinguishable from lesser forms of col-
lective violence such as civil unrest, riots, isolated acts of terrorism or other
sporadic acts of violence but if the situation is deemed to have escalated to the
level of an armed conflict then all parties are bound by international humani-
tarian law. Somewhat unhelpfully there is no definition of what constitutes an
‘armed conflict’ in the Geneva Conventions and whilst this is not too problem-
atic in the case of international armed conflicts, which by their very nature are
easier to identify, it is a contentious issue in situations that may or may not
constitute a non-international armed conflict. Common Article 3 of the Geneva
Conventions states that it applies to an armed conflict “not of an international
character occurring in the territory of one of the High Contracting Parties.” The
failure to define non-international armed conflict in the Geneva Conventions is
compounded by the lack of an accepted definition in customary international
law. Thus, “States express positions on whether situations of violence in other
countries amount to armed conflict in UN General Assembly or UN Security
Council Resolutions but the particular states involved in this type of insurgency
rarely agree with the classification and tend to argue that actions of their mili-
tary or security forces are for the purposes of law enforcement or counter-ter-
rorism operations. Rather, it is left to the international community and often
civil society to argue that the situation has escalated to that extent.”'® For its
part, the International Criminal Tribunal for the Former Yugoslavia (ICTY) has
stated that a non-international armed conflict exists when there is “protracted
armed violence between government authorities and organized armed groups
or between such groups within a State.” The ICTY has in fact been proactive in
developing a series of indicative factors in its jurisprudence to assess the degree
of organization of the parties and the intensity of the armed violence.!" The in-
dicative factors to assess the intensity of the violence that can be gleaned from
international jurisprudence include:

>»> The number, duration, and intensity of individual confrontations.?®" This in-
cludes occupations, besieging or blocking of towns, the closure of roads, and
the existence of front lines;

(18) K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 33.

(19) The Prosecutor v Dusko Tadi¢, Appeals Chamber, Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, [T-94-1-AR72, 2 October 1995, §70.

(20) See The Prosecutor v Fatmir Limaj and others, Trial Chamber, Judgment, IT-03-66-T, 30 November 2005,
§90; The Prosecutor v Ramush Haradinaj and others, Trial Chamber, Judgment, IT-04-84-T, 3 April 2008,
§849,60; The Prosecutor v Ljube Boskoski and Johan Tarculovski, Trial Chamber, Judgment,

IT-04-82-T, 10 July 2008, §§177ff, 149ff.
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yogunluk duzeyi, bir dizi gostergeye bagh olarak tespit edilir; bunlar arasinda
silahli catismalarin yogunlugu ve ciddiyeti, ne tir hikimet gi¢lerinin dahil oldu-
gu, dahil olan savascilarin ve giivenlik giclerinin sayisi, kullanilan silahlarin tirg,
0lu sayis1 ve catismanin yol agtig1 siddetin boyutlar: yer almaktadir. Uluslarara-
st olmayan silahli ¢atismalar ile daha disik dizeydeki kolektif siddet olaylar:
(6rnegin toplumsal kargasa, ayaklanmalar, dizensiz teror faaliyetleri ve diger
munferit siddet olaylari) arasinda bir ayrim s6z konusudur; fakat durumun silah-
I catisma duzeyine yukseldigine kanaat getirilirse, taraflarin timu uluslararasi
insancil hukuka bagl héle gelir. Maalesef Cenevre Sozlesmelerinde ‘silahli ¢atis-
ma'ya dair bir tanim verilmemektedir; bu durum, dogalari itibariyla tespit edil-
meleri ¢cok da zor olmayan uluslararas: silahli catismalarda pek sorun olmasa da,
uluslararas: olmayan silahli catisma olabilecek durumlarda kimi sorunlar yarat-
maktadir. Cenevre Sozlesmelerinin ortak 3. maddesine gore “Uluslararasi mahi-
yette olmayan bir sildhli anlasmazligin Yiksek Akit Taraflardan birinin topraklar:
tzerinde ¢ikmasi halinde” gecerli oldugunu belirtmektedir. Cenevre Sézlesmele-
rinde uluslararasi olmayan silahli catismanin tanimlanmamas! sorununa ek ola-
rak uluslararasi teamul hukukunda da kabul edilmis bir tanim bulunmamaktadir.
Dolayisiyla, “Devletler, diger tlkelerdeki siddet olaylarinin silahli ¢atisma olup
olmadigina dair konumlarini BM Genel Kurulu'nda ya da BM Gtuvenlik Konseyi
Kararlarinda ifade etse de, bu tir ayaklanmalarin bizzat yasandig: devletler ge-
nelde siniflandirmalar: kabul etmeyip kendi askeri ve guvenlik giiclerinin faali-
yetlerinin kanunlarin uygulanmasina veya terorle micadeleye yonelik oldugunu
iddia etmektedir. Olaylarin silahli catisma diizeyine eristigini iddia edenler genel-
de uluslararasi camia ve sivil toplum olmaktadir.”® Eski Yugoslavya Uluslararasi
Ceza Mahkemesi (ICTY), “hukiumet gugcleriyle 6érgutli silahli gruplar arasinda,
ya da bir tlkedeki 6rgutla silahli gruplar arasinda uzun suredir devam eden si-
lahli catismalar olmasi” halinde uluslararas: olmayan silahli catismanin mevcut
oldugunu séylemektedir.!” ICTY, taraflarin ¢rgitliliginin ve silahli catismanin
siddetinin diizeyinin tespit edilmesine yonelik kendi ictihatinda bir dizi gosteri-
ci faktor gelistirmistir.?” Siddetin yogunlugunu belirlemeye yonelik, uluslararasi
ictihattan cikarilabilecek gosterici faktorler sunlar: icerir:

(18) K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 33.

(19) The Prosecutor v Dusko Tadi¢, Appeals Chamber, Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, IT-94-1-AR72, 2 October 1995, §70.

(20) Bkz: The Prosecutor v Fatmir Limaj and others, Trial Chamber, Judgment, IT-03-66-T, 30 November 2005, §90;
The Prosecutor v Ramush Haradinaj and others, Trial Chamber, Judgment, IT-04-84-T, 3 April 2008, §§49,60;
The Prosecutor v Ljube Boskoski and Johan Tarculovski, Trial Chamber, Judgment, [T-04-82-T, 10 July 2008,
§§177ff, 149ff.
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»> The type of military equipment and weapons used, including the number and
calibre of munitions fired. Efforts by an armed group to better arm itself can
be taken into account;

>> The number of persons and types of forces partaking in the fighting;

»> The number of casualties and the extent of material destruction caused;
>> The number of civilians fleeing the zone of hostilities;

»> The frequency of fighting over time and the spreading over territory;

»> The reaction by the government, e.g. an increase in the number of govern-
ment forces or general mobilization, the use of its armed forces instead of the
police, the claiming of the rights of a belligerent, the recognition of an armed
group as a belligerent, the labelling of the situation as “civil war” or similar
terms, the declaration of a state of emergency or the reliance on rules of in-
ternational humanitarian law;

»> The reaction and involvement of the international community. This can in-
clude the situation being on the agenda of the Security Council or the General
Assembly, the deployment of peacekeeping missions, calls of the internation-
al community for the respect of international humanitarian law; or whether
attempts are made to broker ceasefire agreements.®

With regard to the degree of organisation of the parties, government armed
forces can be assumed to have the requisite degree of organisation to satisfy
this criteria. In terms of armed groups, a series of indicative factors to assess
their organization has also been developed in the jurisprudence.?” These in-
clude:

>> The presence of some kind of command structure, e.g. having an identifiable
leader, general staff or high command, identifiable ranks and positions; the
using of spokespersons, fixed headquarters or a basic system of disciplinary
rules and mechanisms; or the existence of internal regulations;

>> The operational capacity of the group, e.g. the ability to engage in protracted
armed violence; to plan, coordinate and carry out military operations; to ex-
ercise some kind of territorial control or challenge the state’s control; or to
operate within defined zones of responsibility;

(21) See http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
(22) See The Prosecutor v Ramush Haradinaj and others, Trial Chamber, Judgment, IT-04-84-T, 3 April 2008, §60.
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>> Munferit catismalarin sayisi, stresi ve yogunlugu. Yerlesim yerlerinin isga-
li, ablukasi ve kusatilmasi, yollarin kapatilmas: ve cephelerin olusmasi bu
baglamda degerlendirilir.

>> Kullanilan askeri ekipmanin ve silahlarin turd; kullanilan mihimmatin sayisi
ve kalibresi. Daha fazla silah edinmeye calisan silahli gruplarin bu yéndeki
girisimleri de bu baglamda degerlendirilebilir.

»» Catismaya katilan insan ve gug sayisi.

>> Olu/yarali sayisi ve maddi hasarin boyutlar:.

»> Catisma bolgesinden kacan sivillerin sayisi.

»> Zaman i¢inde ¢atismanin siklig1 ve kapsadig: alan.

»> Hukumetin tepkisi, érnegin hikimet giclerinin sayisinda artis veya genel se-
ferberlik, polis yerine silahli kuvvetlerin kullanilmasi, muharip haklarinin id-
dia edilmesi, silahli grubun muharip olarak taninmasi, durumun “i¢ savas” ya
da benzeri bir sekilde tanimlanmasi, olaganistt hal ilani, uluslararas: insancil
hukuk kurallarinin esas alinmasi.

»> Uluslararas: camianin tepkisi ve mudahil olmasi. Bu baglamda sunlar ¢rnek
gosterilebilir: durumun Guvenlik Konseyinin ya da Genel Kurul'un ginde-
minde olmasi, baris koruma misyonlarinin gorevlendirilmesi, uluslararasi
camianin uluslararasi insani hukuka saygi cagrisinda bulunmas: ve ateskes
anlasmasina yonelik aracilik ¢abalar:.?!

Taraflarin orgutlalik dizeyine istinaden, silahli hikiimet gutclerinin bu kosulu
karsilayacak dizeyde érgutlilige sahip oldugu varsayilir. Silahli gruplar icin ise
ictihatta orgutluluk dizeylerini tespit etmekte kullanilacak bir dizi gosterici fak-
tor gelistirilmistir.® Bunlar arasinda sunlar yer alir:

>> Bir nevi emir-komuta yapisinin mevcut olmasi, 6rnegin belirli bir liderin, kur-
may heyetinin veya st komutanin, tanimlanabilir ritbe ve konumlarin bulun-
masy; sOzculerin kullanilmasi, sabit bir karargadhin, temel disiplin kurallarinin
ve mekanizmalarinin, ya da i¢ dizenlemelerin mevcut olmas:.

»> Grubun operasyonel kapasitesi, érnegin uzun sireli silahli ¢catismalara katila-
bilme becerisi, askeri operasyonlar planlama, koordine etme ve gerceklestirme,
bolge kontroli saglamas: ya da devletin kontroline meydan okumasi, veya
tanimlanmis sorumluluk bolgeleri dahilinde faaliyet gdstermesi.

(21) Bkz: http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
(22) Bkz: The Prosecutor v Ramush Haradinaj and others, Trial Chamber, Judgment, IT-04-84-T, 3 April 2008, §60.
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»> The logistical capacity of the group; e.g. the existence of supply chains to
gain access to weapons and other equipment; the ability to recruit and train
new members, to provide uniforms and weapons, and to organise and move
a certain number of fighters;

>»> The ability to speak with one voice and to participate in the negotiation of
agreements;

>> The existence of some kind of internal disciplinary mechanism.?®

As the Rule of Law in Armed Conflict note, the criterion of organisation is nec-
essary in particular to ensure that the armed group will be capable of imple-
menting international humanitarian law. However, it is not the case that armed
groups must be as organised as State forces: “[w]hile some armed groups are
organized hierarchically in a way similar to state armed forces, others will be
decentralized with less clearly delineated roles and responsibilities or fractious
and divided with shifting alliances. As long as these groups have enough of a
structure to function over time, they may still meet the requisite criterion of or-
ganization. Armed groups usually operate illegally and hence in secrecy, so their
exact composition may not be known. Especially at the outset of an insurgency,
an armed group will often not fulfil these criteria and only develop over time.”*
Importantly, particularly with regard to considering the status of the violence in
southeast Turkey, the legal or political characterisation of an armed group - for
example as terrorists or as criminal gangs - is not relevant in assessing whether
or not an armed conflict exists for the purposes of international humanitarian
law. Nor is the purported aim or ideological motivation of the group relevant,
i.e. the parties to a conflict do not need to have a particular political agenda or
purpose for engaging in armed violence.?”

iii. CATEGORISING THE KURDISH CONFLICT IN TURKEY

In what is arguably the preeminent scholarly work on the application of interna-
tional humanitarian law to the Kurdish conflict, the authors suggest that there
may be up to three different types of armed conflict that could be taking place
separately or concurrently: “[olne choice is that the long-standing insurgency
in southeast Turkey with the involvement of Turkish security and armed forces

(23) See http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
(24) see http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
(25) see http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
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»> Grubun lojistik kapasitesi, 6rnegin silahlara ve diger ekipmana erisim saglayan
tedarik zincirlerinin varlig); yeni Giyeler edinme ve egitme becerisi, iniforma
ve silah saglamak, belli bir sayinin Gstinde savasciy: orgitlemek ve hareket
ettirmek.

»> Tek bir agizdan konusmak ve anlasma muzakerelerine katilmak.
>> Bir tir i¢ disiplin mekanizmasina sahip olmak.®)

Rule of Law in Armed Conflictin (Silahli Catismalarda Hukukun Ustinlagu) de
ifade ettigi tzere, silahli grubun bilhassa uluslararas: insancil hukuku uygula-
ma kapasitesine sahip olmasi babinda érgutlilik kriteri gereklidir. Fakat silahli
gruplarin devlet glcleri gibi 6rgitli olmas: gerekmemektedir: “kimi silahli grup-
lar hiyerarsik olarak devletin silahli gliclerine benzer bicimde 6rgiitlense de kimi
digerleri daha merkezsizlestirilmis, daha az belirgin rollere ve sorumluluklara
sahip ya da daha bolunmis ve degisken ittifaklara sahip olabilmektedir. Bu grup-
larin islerligi mumkin kilacak yapisi zaman icinde devam ettigi middetce 6rgit-
lulik icin gereken kosullar: karsilayabilmektedir. Silahli gruplar genelde yasadisi,
dolayisiyla gizlice faaliyet gosterir; bu sebepten 6tura tim unsurlar: her zaman
bilinememektedir. Ozellikle de ayaklanmalarin baslangic evresinde silahli gruplar
bu kosullar: genelde karsilamiyor olup zaman iginde karsilar hale gelir.® Ozel-
likle de Guneydogu Turkiye'deki siddetin statiisini degerlendirirken, silahli bir
grubun hukuki ve siyasi karakterini disiinmek (6rnegin terérist ya da sug érgit
olarak nitelendirmek), silahli catismanin uluslararasi insancil hukuk kapsamin-
da degerlendirilip degerlendirilemeyecegi hususunda belirleyici degildir. Gru-
bun ifade edilen hedefleri ve ideolojik motivasyonlar: da belirleyici degildir; yani
catisma taraflarinin silahli catismaya girerken 6zel bir siyasi ajandasinin ya da
amacinin olmasi gerekmemektedir.?

iii. TURKIYE’DEKi KURT SORUNUNU SINIFLANDIRMAK

Uluslararasi insancil hukukun Kirt catismasina uygulanmasi konusunda muh-
temelen en 6nde gelen akademik calismanin yazarlari, ayri ayri ya da ayni anda
gerceklesebilecek ti¢ farkl tur silahli catisma oldugunu ifade eder: “Tercihe baglh
olarak, Gineydogu Tirkiye'de uzun siredir devam eden, taraflarinin Turk gu-
venlik gucleri ve PKK'nin silahli giicleri (ve aralarinda Kurdistan Ozgirluk Sa-

(23) Bkz: http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
(24) Bkz: http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
(25) Bkz: http://www.rulac.org/classification/non-international-armed-conflicts#collapse2accord
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and the PKK (and other groups including the Kurdistan Freedom Falcons), could
be categorised as a non-international armed conflict. However, it must be noted
that there is the contrasting Turkish position that the PKK and other insur-
gent groups are terrorists engaged in criminal behaviour and therefore are to be
dealt with by domestic criminal law. At the other end of the spectrum, there is a
possible international armed conflict taking place sporadically in Kurdistan, Iraq
between the PKK and the Turkish armed forces with the jus ad bellum issue of
legality of an invasion of another sovereign state involved [...] There is a half way
position of an internationalised armed conflict where an internal armed conflict
spills over into the territory of another state but with an additional requirement
that another state becomes involved in the internal conflict by such methods
as supplying military aid, or in this case supplying intelligence information for
targeting.”?® Although the Turkish government does not recognise the existence
of an armed conflict — as noted earlier, successive Turkish administrations have
treated PKK violence as terrorism and assert that action targeting the group is
counterterrorism - this is “not determinative of the situation.”®’ Such a deter-
mination by States is in any case often more of a political than legal decision. As
Abresch asserts, States resist recognising violence as armed conflict as because
to “apply humanitarian law is to tacitly concede that there is another ‘party’
wielding power in the putatively sovereign state.”? The fear may be that recog-
nition lends an armed campaign legitimacy but also that the constraints imposed
by the application of international humanitarian law will hamper the State’s abil-
ity to respond to the violence.

As with all protracted conflicts, the intensity of the conflict between Turkey and the
PKK has ebbed and flowed since it commenced in 1984. Initially, the State did not
take these first attacks by the PKK seriously but by April of 1985 the Village Law
was amended to allow for the maintenance and arming of village guards to protect
against PKK attacks and by 1987 a civil state of emergency had been declared in 10
provinces in the southeast, later extended to 14 provinces.”” The conflict has re-
sulted in an estimated 30,000-40,000 deaths since 1984. The overall toll of the

(26) K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 31-2. Note that this publication pre-dates the current
Turkish military action in Syria.

27K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 32.

(28) W Abresch ‘A Human Rights Law of Internal Armed Conflict: The European Court of Human Rights in
Chechnya’ (2005) 16 Eur. J. Int'| Law 741, 756.

(29) See K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 16.
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hinlerinin de yer aldig1 diger gruplar) oldugu ayaklanma, uluslararasi olmayan
bir silahli catisma olarak tanimlanabilir. Fakat su da belirtilmelidir ki Turkiye'nin
tavri, PKK ve diger ayaklanmaci gruplarin cezai faaliyetler gosteren teroristler ol-
dugu ve dolayisiyla i¢ ceza hukukuyla muamele gérmeleri gerektigi yonindedir.
Yelpazenin diger ucundaki tavra gore ise Kirdistan, Irak’ta olasi bir uluslararasi
silahli ¢atisma belirli araliklara PKK ve Turk silahli kuvvetleri arasinda yasan-
makta, baska bir egemen devletin isgaliyle bagh olarak hakli savas/jus ad bellum
ilkesi etrafinda mesruiyet sorunu yasanmaktadir. (...) Bu iki tavrin ortasinda yer
alan gorise gore ise, i¢ silahli catismanin baska bir devletin topraklarina tastigi,
ek gereksinim olarak diger bir devletin askeri destek sunmak ya da istihbarat
destegi saglamak suretiyle i¢ catismaya mudahil oldugu uluslararasilasmis bir
catisma yasanmaktadir.”?9 Her ne kadar Turkiye hikimeti silahli catismanin var-
ligin1 tanimasa da (daha o6nce ifade edildigi gibi, birbirini izleyen Turkiye hiku-
metleri, PKK siddetini teror olarak ele alip grupla miicadelenin tertrle muicadele
oldugunu ifade etmistir) bu, “durumu belirleyici nitelikte degildir.”?” Zaten her
haliukarda devletlerin bu tir kararlari, hukuki olmaktan ziyade siyasi olma nite-
ligi tasimaktadir. Abresch’in de ifade ettigi gibi, devletler siddeti silahli ¢atisma
olarak tanimlamak istemez, zira “insancil hukukun uygulanmasi, egemen oldugu
varsayilan tlkede erk sahibi baska bir ‘taraf’ oldugunu usti ortild olarak kabul
etmek anlamina gelir.”?® Burada bu farkindaligin silahli micadeleye mesruiyet
kazandiracag! endisesinin yani sira, uluslararas: insancil hukukun uygulanma-
sinin, devletin siddete karsilik verme kapasitesine kisitlar getirecegi gercegi de
soz konusudur.

Uzun siren tim catismalarda oldugu gibi, Turkiye ve PKK arasindaki catisma-
nin yogunlugu da 1984’teki baslangicindan bu yana kah artip kah azaldi. Devlet,
PKK’nin ilk saldirilarini ciddiye almadiysa da Nisan 1985'te degisiklik yapilan Koy
Kanunu, PKK saldirilarina karsi korucularin gérevlendirilmesini ve silahlandiril-
masini mumkin kildi; 1987 itibariyla gineydogudaki 10 ilde OHAL ilan edilmisti,
daha sonra bu, 14 ili kapsayacak sekilde genisletildi.?” 1984’ten bu yana catisma-
nin sonucu olarak 30000 ila 40000 can kayb: yasandig1 tahmin ediliyor. Mandi-

(26) K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 31-2. Yayin tarihinin Tirkiye'nin Suriye'deki askeri operasyonlarini
onceledigine dikkatinizi cekeriz.

(27) K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) 32.

(28) W Abresch ‘A Human Rights Law of Internal Armed Conflict: The European Court of Human Rights in
Chechnya’ (2005) 16 Eur. J. Int'l Law 741, 756.

(29) Bkz: K Yildiz and S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict
Mechanisms (Routledge, London & New York: 2010) 16.
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conflict is, as Mandiraci outlines, difficult to determine given the limitations on
accurately verifying death claims.®? Figures highlighted in the media and in aca-
demic work often simply repeat those articulated by the military and politicians,
which themselves are not consistent. In December 1997, for example, Siileyman
Demirel, then Prime Minister, stated that 37,000 people had been killed in the
insurgency; in January 2005, then Prime Minister Recep Tayyip Erdogan said
the PKK had killed 40,000; in September 2008, the chief of general staff said
it was 44,042; whereas in February 2013, a parliamentary commission report
estimated the total death toll at 35,576.0" The figures detailing the casualties of
the conflict following the breakdown of the ceasefire and the return to violence
in 2015 are more reliable and again attest to the severity of the conflict. Interna-
tional Crisis Group maintains a database of fatalities that draws on information
available in open sources, including reports from Turkish language media, the
Turkish military, local Kurdish rights groups, and the PKK, and estimates that
between July 2015 and July 2019 at least 4,472 people have been killed in the
conflict, including 470 civilians, 2,598 PKK militants, 1,181 State Security Force
members and 223 individuals of unknown affiliation (not confirmed as either
civilians or combatants).?

Despite the level of fatalities, not to mention the scale of the destruction that
southeast Turkey has witnessed since the conflict began, successive adminis-
trations claim that an armed conflict does not exist, referring instead to PKK
attacks as acts of terrorism, responded to with necessary standard counter-ter-
rorism methods. In 2002, the Turkish Foreign Ministry expressly denied the
suggestion that “the insurgency in south-eastern Turkey could be regarded as
an armed conflict, however characterized, within the meaning of the Geneva

(30) B Mandiraci ‘Turkey’s PKK Conflict: The Death Toll International Crisis Group, 20™ July 2016.
Available at https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/
turkey-s-pkk-conflict-death-toll

B |pid.

(32 ‘Turkey’s PKK Conflict: A Visual Explainer’ International Crisis Group, last updated 2 July 2019. Available at
https://www.crisisgroup.org/content/turkeys-pkk-conflict-visual-explainer. Mandiraci, however, cautions
that the precise figure for the overall casualty toll of the conflict is impossible to confirm, whether by
referring to Turkish State sources, or by using reports of human rights NGOs close to the Kurdish
movement, who have collected data with differing methodologies for different years. Additionally,
the number of unresolved murders, extrajudicial killings and forced disappearances occurring especially
in the 1990s - the conflict’s most deadly period - is unknown. See B Mandiraci ‘Turkey’s PKK Conflict:
The Death Toll' International Crisis Group, 20 July 2016. Available at
https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/turkey-s-
pkk-conflict-death-toll
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racrnin da dedigi gibi, catismanin yol actig1 kayiplar: dogru bicimde hesaplamak,
olum iddialarini dogrulamaya dair kisitlardan dolay: kolay degil.®” Medyada ve
akademik calismalarda kullanilan rakamlar, siyasetcilerin ve ordunun ifadelerini
tekrar ediyor; bu ifadeler ise kendi i¢lerinde tutarli degil. Ornegin Aralik 1997'de
zamanin basbakani Suleyman Demirel, catismalarda 37000 kisinin élduraldagua-
nu ifade etti, Ocak 2005'te zamanin basbakani Recep Tayyip Erdogan PKKnin
40000 kisiyi 6ldurdigunu soyledi, Eylil 2008’te Genelkurmay Baskani bu sayy1
44042 olarak ifade etti, Subat 2013’te ise meclis arastirma komisyonu raporu,
toplam 6l sayisini tahminen 35576 olarak verdi.®! 2015'te ateskesin sona ermesi
ve siddetin yeniden patlak vermesinin ardindan yasanan kayiplara dair sayilar
daha givenilir; bunlar da catismanin ciddiyetini ortaya koyar nitelikte. Ulusla-
rarasi Kriz Grubu, agik kaynaklardan cekilen bilgilerin toplandig: bir veri tabani-
na sahip; bu kaynaklarin arasinda Turkiye medyasindan haberler, Turk ordusu,
yerel Kurt hak gruplari ve PKK var. Uluslararasi Kriz Grubu, Temmuz 2015 ve
Temmuz 2019 arasinda yasanan catismalarda en az 4472 kisinin hayatini kay-
bettigini, bunlarin 470’inin sivil, 2598’inin PKK militani, 1187inin glvenlik gicd
mensubu oldugunu, 223 kisinin ise sivil ya da savasan olup olmadiginin bilinme-
digini tahmin ediyor.®?

Yasanan kayiplara ve catismanin baslangicindan bu yana Gineydoguda yasanan
yikimin boyutuna ragmen birbirini takip eden hikimetler, silahli bir catismanin
olmadigini, PKK saldirilarinin terér eylemleri oldugunu ve gerekli standart teror-
le mucadele yontemleriyle mucadele edildigini sdylemeye devam ediyor. 2002
yilinda Tirkiye Disisleri Bakanlig, soyle bir ifadede bulundu: “Cenevre S6zlesme-
leri baglaminda Turkiye'nin gineydogusunda yasanan olaylarin su sebeplerden
dolayt silahli ¢catisma olarak tanimlanamaz: (1) PKK savas kurallarina uymamak-

(30) B Mandiraci‘Turkey’s PKK Conflict: The Death Toll’ International Crisis Group, 20™ July 2016.
Kaynak: https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/
turkey-s-pkk-conflict-death-toll

37 Ibid.

(32) “Turkey's PKK Conflict: A Visual Explainer’ International Crisis Group, last updated 2 July 2019.
Kaynak: https://www.crisisgroup.org/content/turkeys-pkk-conflict-visual-explainer. Mandiraci catismadaki
toplam 61U ve yarali sayisinin Tiirk devleti kaynakli olsun, Kiirt hareketine yakin insan haklari STK'larindan
geliyor olsun dogrulanmasinin imkansiz oldugunu, taraflarin yillar boyu farkli metodolojilerle veri
topladigini belirtir. Buna ek olarak 1990'larda, yani catismanin en yogun yasandigi yillarda gergeklesen faili
mechul cinayetler, yargisiz infazlar ve zorla kaybetmelere dair sayilar bilinmemektedir. Bkz: B Mandiraci
‘Turkey’s PKK Conflict: The Death Toll’ International Crisis Group, 20 July 2016.
Kaynak: https://www.crisisgroup.org/europe-central-asia/western-europemediterranean/turkey/
turkey-s-pkk-conflict-death-toll
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Conventions, on the following grounds: (1) the PKK does not respect the rules
of war; (2) the PKK’s unilateral declaration of a “cease-fire” in Sept. 1999 has no
effect on the organization’s legal status; (3) the PKK does not control territory
in the sense of being able to conduct sustained and concerted military opera-
tions and to implement humanitarian law; (4) the PKK’s attacks occur all over
Turkey and also in foreign States, thereby negating the concepts of civil war and
armed conflict as such.”®® The PKK, on the other hand, made a statement to the
UN in 1995 stating that “[iIn its conflict with the Turkish state forces, the PKK
undertakes to respect the Geneva Conventions of 1949 and the First Protocol of
1977 regarding the conduct of hostilities and the protection of the victims of war
and to treat those obligations as having the force of law within its own forces
and the areas within its control.”®¥ It is worth noting, however, that neither the
Turkish State’s denial of the existence of an armed conflict, nor the PKK’s unilat-
eral declaration of compliance with international humanitarian law is conclusive
in determining whether an armed conflict within the meaning of international
humanitarian law exists. This is considered further below.

Since the escalation of the violence between the PKK and the Turkish State in
the 1990s, Turkey has conducted more frequent cross border military opera-
tions into northern Iraq to target PKK bases and in so-called ‘hot pursuit’ of PKK
fighters. It has in fact been claimed that Turkey has been conducting military op-
erations in northern Iraq since 1983. Oran notes that a ministry of foreign affairs
document entitled ‘Priority Measures in Connection with our Iraqi Policy’ that
was circulated to key government agencies in May 2001 was leaked to the press
(Cumhuriyet, 13 May 2001) and stated that “the establishment of a Kurdish state
in northern Iraq should be considered grounds for our intervention,” documen-
tary evidence, it is suggested, “that such interventions have become established
state policy.”®® The legal justification for these operations is based on Turkey’s
right of self-defence under Article 51 of the Charter of the United Nations. Arti-
cle 51 states: “Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against a Member
of the United Nations, until the Security Council has taken measures necessary

(33) Cited in D Turns ‘At the Vanishing Point of International Humanitarian Law: Methods and Means of
Warfare in Non-International Armed Conflicts’ (2002) 45 German Yearbook of Int’l Law 115, 133.

(34) PKK Statement to the United Nations, 24 January 1995. Available at
http://www.hartford-hwp.com/archives/51/009.html

(35) Turkish Foreign Policy 1919-2006: Facts and Analyses with Documents, Baskin Oran (ed),
Mustafa Aksin (transl.) (University of Utah Press: Salt Lake City, 2010) 6.
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tadir, (2) PKK'nin Eylil 1999'de tek tarafli olarak yaptig ateskes ilani érgitin
yasal statisunu etkilememektedir, (3) PKK surdurilebilir ve diizenli bir bicimde
askeri operasyonlar yuritecek ve insancil hukukun uygulanabilmesini saglaya-
cak bicimde toprak kontrol etmemektedir, (4) PKK saldirilar: Tirkiye'nin her ye-
rinde ve yabanc ulkelerde gerceklesmektedir, dolayisiyla burada ic¢ savas ve si-
lahli catisma kavramlari s6z konusu olamaz.”®¥ PKK ise 1995’te BM 6nuindeki bir
ifadesinde, “Turk devleti gicleriyle catismasi baglaminda PKK'nin 1949 Cenevre
Sozlesmelerine, dismanligin yurutilmesine ve savas tutsaklarinin korunmasina
dair 1977 Birinci Protokoline uyma ve bu yuktamlultikleri kendi kontrolindeki
bolgelerde ve kendi gugleri icinde kanun hikminde gérme amaci guttigund”
belirtmistir.® Fakat su da belirtilmelidir ki ne Turk devletinin silahli catisma ol-
dugunu reddetmesi, ne de PKK'nin uluslararasi insancil hukuka uydugunu tek
tarafli olarak beyan etmesi, uluslararasi insancil hukuk baglaminda bir silahli ¢a-
tismanin yasanip yasanmadigini belirlemekte yeterlidir. Bu konuda daha ayrintili
goruslere asagida yer verilmistir.

1990’larda PKK ve Turk devleti arasindaki siddet olaylarimin artmasindan bu
yana Turkiye gitgide artan bir siklikla Kuzey Irak’a sinir 6tesi askeri operasyon-
lar dizenleyerek PKK tuslerini ve savascilarini hedef almistir. Tirkiye'nin Kuzey
Irak’a 1983’'ten beri askeri operasyonlar dizenledigi iddia edilmektedir. Oran,
Mayis 2007'de 6nemli devlet kurumlarina servis edilen “Irak Politikamiza iligkin
Oncelikli Tedbirler” baglikli bir Disisleri Bakanligi belgesinin basina sizdirildigini
ifade eder (Cumhuriyet, 13 Mayis 2001) ve belgede su ifadelerin yer aldigini ak-
tarir: “Kuzey Irak’ta bir Kirt devletinin olusturulmasi, miidahalede bulunmamiz
icin sebep sayillmalidir,” ve bodylesi belgelerin “midahalelerin yerlesik devlet po-
litikasina dénistiguni” gosterdigini soyler.® Bu operasyonlarin yasal dayanagi
olarak Birlesmis Milletler Antlasmasrnin 51. Maddesi uyarinca Turkiye'nin mesru
mudafaa hakk: gosterilmektedir. Madde 51 soyle demektedir: “Bu Antlasmanin
hi¢bir htikmd, Birlesmis Milletler tiyelerinden birinin silahli bir saldirrya hedef
olmasi halinde, Guvenlik Konseyi uluslararasi baris ve giivenligin korunmasi igin
gerekli 6nlemleri alincaya dek, bu Giyenin dogal olan bireysel ya da ortak mes-
ru savunma hakkina halel getirmez. Uyelerin bu mesru savunma hakkinu kulla-

(33) Alintilandigi eser: D Turns ‘At the Vanishing Point of International Humanitarian Law: Methods and
Means of Warfare in Non-International Armed Conflicts’(2002) 45 German Yearbook of Int'l Law 115, 133.

(34) PKK'in Birlesmis Milletlere beyani, 24 Ocak 1995.
Kaynak: http://www.hartford-hwp.com/archives/51/009.html

(35) Turkish Foreign Policy 1919-2006: Facts and Analyses with Documents, Baskin Oran (ed),
Mustafa Aksin (transl.) (University of Utah Press: Salt Lake City, 2010) 6.
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to maintain international peace and security. Measures taken by Members in
the exercise of this right of self-defence shall be immediately reported to the
Security Council and shall not in any way affect the authority and responsibility
of the Security Council under the present Charter to take at any time such action
as it deems necessary in order to maintain or restore international peace and se-
curity.”®® There has been much scholarly discussion of Article 51 of the Charter
and the predominant view, prior to the events of 11 September 2001 at least, was
that in order for a State to avail of the right of self-defence, the ‘armed attack’
must emanate from another State.®” Although many commentators still main-
tain this proposition, there is a considerable body of literature that suggests an
expansion of the doctrine of self-defence and a right of States to use unilateral
force against non-State actors, particularly suspected terrorists. What Tams re-
fers to as the ‘restrictive analysis’ was the mainstream approach to jus ad bellum
prior to 2001 and was characterised by “seeking to limit the availability of mili-
tary force to the largest extent possible.”*® Also relevant to the discussion here
is Article 2(4) of the UN Charter, which states that ‘[a]ll Members shall refrain
in their international relations from the threat or use of force against the ter-
ritorial integrity or political independence of any state, or in any other manner
inconsistent with the Purposes of the United Nations.®” Although Article 51 is
seen as a legitimate exception to Article 2(4) it is an exception that has been
narrowly construed.

The ‘Trestrictive analysis’ has, however, come under pressure in recent years.
Although the formal rules outlined in the Charter remain the same, “the fight
against terrorism is increasingly regarded as a legitimate cause which might war-
rant a “military approach” and allow readjustments to the jus ad bellum.”*® This
is most starkly illustrated by the response of the United States to the attacks
of 11 September 2001 and the general acquiescence of United Nations member

(36) Charter of the United Nations, signed on 26 June 1945, in San Francisco at the conclusion of the
United Nations Conference on International Organization.

(37) see, for example, A Cassese, ‘The International Community’s ‘Legal’ Response to Terrorism” (1989) 38
The International and Comparative Law Quarterly 589, 596 and J.L. Kunz, ‘Individuals and Collective
Self-Defense in Article 51 of the Charter of the United Nations’ (1947) 41 American Journal of
International Law 872, 878.

(38) C.J. Tams ‘The Use of Force Against Terrorists’ (2009) 20.2 European Journal of International Law 359, 363.
This approach, Tams asserts, is evident in decisions of the ICJ such as the Corfu Channel and
Nicaragua cases.

(39) Charter of the United Nations, signed on 26 June 1945, in San Francisco at the conclusion of the
United Nations Conference on International Organization.

(40) Tams ‘The Use of Force Against Terrorists, 374 (footnotes omitted).
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nirken aldiklar: 6nlemler hemen Guvenlik Konseyi'ne bildirilir ve Konsey’in isbu
Antlasma geregince uluslararas: baris ve givenligin korunmas: ya da yeniden
kurulmasi icin gerekli gérecegi bicimde her an hareket etme yetki ve gorevini
hicbir bicimde etkilemez.”®*9 Antlasmanin 51. maddesi tzerine ¢ok akademik
tartisma yapilmistir ve en azindan 11 Eylal 2001 saldirilar: 6ncesindeki baskin
gorus, devletlerin mesru midafaa hakkindan faydalanabilmesi icin sart olan ‘si-
lahli saldir’nin bagka bir devlet kaynakli olmasi gerektigi yonindeydi.®” Cogu
yorumcu hélen bu goériste olsa da, mesru midafaa doktrininin anlamsal olarak
genisledigini ve devletlerin devlet disi1 aktorlere, bilhassa terér zanlhlarina yone-
lik tek tarafli gli¢ kullanma hakkinin oldugunu savunan kayda deger bir literattr
de mevcut. Tams ‘kisitlayic1 analiz’ derken 2001 6ncesinde jus ad bellum’a yo6-
nelik “askeri glicin mevcudiyetini olabilecek en buytik 6lcude kisitlama” eksenli
ana akim yaklasimi kasteder.®® BM Antlasmasi Madde 2(4) de bu tartismayla
ilgilidir: “Tam wyeler, uluslararas: iliskilerinde gerek herhangi bir baska devletin
toprak butunligine ya da siyasal bagimsizliga karsi, gerek Birlesmis Milletler’'in
Amaclari ile bagdasmayacak herhangi bir bicimde kuvvet kullanma tehdidine ya
da kuvvet kullanmilmasina basvurmaktan kacinirlar.”®” Her ne kadar 51. madde,
Madde 2(4)in mesru istisnasi olarak gorilse de bu istisnai kosul dar bir gerce-
vede yorumlanmustir.

Fakat son yillarda bu ‘kisitlayici analiz’e yoneltilen itirazlar artmaya baslamistir.
Antlasma’da gercevelenen resmi kurallar ayni kalsa dahi “terérle micadelenin
‘askeri yaklasim’ gerektirecek ve jus ad bellum'un gézden gecirilmesine sebep
olacak turde bir mesru sebep olduguna yonelik goris gitgide yayginlasmakta-
dir.”#? Bunun en net gézlemlendigi érnek ise ABD'nin 11 Eylil 2001 saldirilari-
na yaniti ve Birlesmis Milletler tyesi tlkelerin, mesru midafaa amaciyla béyle-
si tedbirlerin alinabilecegine dair genel kabuludir. ABD'nin ‘Sonsuz Ozgurluk
Operasyonu’ kapsamindaki faaliyetleri yaygin olarak mesru mudafaaya ve kuv-

(36) 26 Haziran 1945'te, San Francisco'da Birlesmis Milletler Uluslararasi Orgiit Konferansi’nin sonunda
imzalanan Birlesmis Milletler Antlasmasi.

(37) Brnegin bkz: A Cassese, ‘The International Community’s ‘Legal’ Response to Terrorism” (1989) 38
The International and Comparative Law Quarterly 589, 596 and J.L. Kunz, ‘Individuals and Collective
Self-Defense in Article 51 of the Charter of the United Nations’ (1947) 41
American Journal of International Law 872, 878.

(38) C.J. Tams ‘The Use of Force Against Terrorists’ (2009) 20.2 European Journal of International Law 359, 363.
This approach, Tams asserts, is evident in decisions of the ICJ such as the Corfu Channel and
Nicaragua cases.

(39) 26 Haziran 1945'te, San Francisco'da Birlesmis Milletler Uluslararasi Orgiit Konferansi'nin sonunda
imzalanan Birlesmis Milletler Antlasmasi.

(40) Tams ‘The Use of Force Against Terrorists; 374 (dipnotlar eklenmemistir).
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States that the measures could be taken in self-defence. Whilst the action of the
U.S. in ‘Operation Enduring Freedom’ is frequently lauded as a turning point in
the international legal rules regarding self-defence and the use of force, Tams
notes that it is far from an isolated event. Israel, for example, “has remained
one of the most ardent supporters of a broad right to self-defence” whereas
“Turkey has repeatedly invoked a right to use force against Kurdish PKK bas-
es in northern Iraq.”®" Turkey’s actions in this regard have in general received
relatively little international attention.“? The scale of operations in 2007 inside
Iraqi territory did merit some commentary. This was triggered by the incremen-
tal increase in PKK activity in southeast Turkey since the ending of its ceasefire
in June 2004 and particularly by clashes in the border region in October 2007,
which led to the deaths of 25 Turkish soldiers and 23 PKK fighters as well as the
capture of a number of soldiers by the rebel group.*® The killing and capture
of the soldiers led to public outrage in Turkey and provided the justification for
cross-border operations inside Iraqi territory, with the Turkish Parliament vot-
ing overwhelmingly in favour of such action (507-19 votes).“¥ Although it has
been asserted that Turkey “first exploited all non-military options and worked to
gain international legitimacy before undertaking the military operation,”* there
were numerous signals from the international community suggesting a lack of
support for such an initiative. Then US President Bush stated it was not in Tur-
key’s interests to send troops into Iraqg; a statement was issued by the then Iraqi
deputy prime minister, Barham Salih, urging Turkey not to violate international
law and Iraqg’s sovereignty; and the secretary General of NATO advised Turkey
to exercise restraint.®9

Turkish military action in northern Iraq nonetheless proceeded and was initially
“confined to aerial bombardments and artillery raids against PKK positions, as
well as relatively small-scale operations by Turkish commandos.”*) However,
in February 2008, Turkey launched ‘Operation Sun, which Ruys notes was its

(41) |bid, 379.

(42) See J Pilger ‘Turkey, which has killed 30,000 Kurds, has now invaded northern Iraq.
That's just “slow news” in Britain’ New Statesman 15 May 2000.

(43) M Howard ‘Turkey Bombards Northern Iraq After Ambush’ The Guardian 22 October 2007.

(44) M Tran ‘Turkey Approves Military Operations in Northern Iraq’ The Guardian 17 October 2007.

(45) T Oguzlu ‘Turkey’s Northern Iraq Policy: Competing Perspectives’ (2008) Vol. 10.3 Insight Turkey 5-22, 18.
(46) M Tran ‘Turkey Approves Military Operations in Northern Iraq' The Guardian 17 October 2007.
(

47) T Ruys ‘Quo Vadit Jus Ad Bellum?: A Legal Analysis of Turkey’s Military Operations Against the PKK in
Northern Iraq’ (2008) 9 Melbourne Journal of Int’l Law 334-364, 335.
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vet kullanimina dair uluslararasi hukuk kurallarinin dénim noktasi olarak kabul
edilse de Tams, bunun munferit bir vaka olmadigini séyler. Ornegin Israil “halen
mesru mudafaa hakkinin genis yorumlanmasini en gii¢li savunanlar arasinda-
dir,” Turkiye ise “Kuzey Irak’taki PKK Uslerine kars: giic kullanma hakkini defaten
ifade etmistir.”®) Ttrkiye'nin bu baglamdaki faaliyetleri uluslararasi camianin pek
de dikkatini cekmemistir.“#? 2007'de Irak topraklarinda gerceklestirilen operasyon-
larin boyutu, kimi yorumlarin yapilmasina sebep olmustur. Bunu tetikleyen olay;,
Temmuz 2004’te ateskesin sona ermesinden sonra PKK'nin Turkiye'nin giney-
dogusundaki faaliyetlerinin kademeli olarak artmas: ve 6zellikle de Ekim 2007de
25 Tirk askerinin, 23 PKK militanimin ¢limiyle sonuclanan ve bir grup askerin
PKK tarafindan tutsak alindig1 ¢atismalarin sinir bolgesinde yasanmasi olmustur.
43 Askerlerin 6ldarilmesi ve tutsak alinmasi Turk kamuoyunda buyuk 6fkeyle
karsilanmus, Irak topraklarina yapilacak sinir otesi operasyonlara sebebi olarak
gosterilmistir; Mecliste operasyona ezici cogunlukla destek verilmistir (507'ye
karsi 19 oy).*Y Her ne kadar Turkiye'nin “askeri operasyona girismeden énce
tim askeri olmayan imkanlar: tiketip uluslararasi mesruiyet kazanmak igin caba
gosterdigi’*® soylense de uluslararasi camianin bu girisimi desteklemedigine dair
gesitli isaretler mevcuttu. Zamanin ABD Baskani Bush, Irak’a asker yollamanin
Turkiye’nin ¢ikarina olmadigini sdyledi; zamanin Irak Basbakan Yardimcisi Ber-
hem Salih, Turkiye'ye uluslararasi hukuku ve Irak’'in egemenligini ihlal etmeme
uyarisinda bulundu ve NATO Genel Sekreteri, Turkiye'ye itidal ¢agrisi yapti.“¢

Turkiye'nin Kuzey Irak'taki askeri operasyonu bunlara ragmen baslad: ve ilk
asamada “PKK hedeflerine yoénelik havadan bombalama ve top atislar: ile Tirk
komandolarinin kigctk 6lcekli operasyonlari’yla sinirli oldugu soylendi.*”) Fakat
Turkiye'nin Subat 2008de baslattig1 Gines Harekét, Ruys'in ifade ettigi Uzere
Irak’taki PKK Uslerine son on yilda diizenlenen en buyuk saldirtyd:; hava ve top
atist destegi esliginde birkac bin asker bolgeye sevk edildi.®® Yorumcular Bagdat
hiktmetinin Irak'in toprak egemenliginin bu bicimde ihlal edilmesinden “rahat-

(41) Ibid, 379.

(42) Bkz: J Pilger ‘Turkey, which has killed 30,000 Kurds, has now invaded northern Iraq.
That’s just “slow news"” in Britain’ New Statesman 15 May 2000.

(43) M Howard ‘Turkey Bombards Northern Iraq After Ambush’ The Guardian 22 October 2007.

(44) M Tran "Turkey Approves Military Operations in Northern Iraq’' The Guardian 17 October 2007.

(45) T Oguzlu ‘Turkey’s Northern Iraq Policy: Competing Perspectives’ (2008) Vol. 10.3 Insight Turkey 5-22, 18.
(46) M Tran ‘Turkey Approves Military Operations in Northern Iraq’ The Guardian 17 October 2007.

(47) T Ruys ‘Quo Vadit Jus Ad Bellum?: A Legal Analysis of Turkey’s Military Operations Against the PKK in
Northern Iraq’ (2008) 9 Melbourne Journal of Int’l Law 334-364, 335.

(48) |bid, 339.
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biggest offensive in a decade on PKK bases in Iraq, deploying several thousand
troops supported by aircraft and artillery.“¥ Commentators noted that the gov-
ernment in Baghdad was “dismayed” by the breach of Iraqi territorial sovereignty
“but seemed grudgingly prepared to sit on its hands provided that the incursion
lasts no more than a week or two and that Turkish forces do not penetrate deep-
er than 30km (19 miles) or so into the rugged mountains of northern Iraq.”*”
But whilst dismay may have been the predominant sentiment in Baghdad, this
was not reflected in international opinion. Following the attacks on Turkish sol-
diers in October 2007 the EU Presidency had issued a statement in which it
reiterated its “total condemnation of the terrorist violence perpetrated by the
PKK in Turkish territory.”®” The statement by the Portuguese Presidency urged
all the main stakeholders in the region to support Turkey’s efforts to protect its
population and fight terrorism, “while respecting the Rule of Law, preserving the
International and Regional peace and stability and refraining from taking any
disproportionate military action.” Any endeavour in disregard of these values,
the statement noted “would be a success for the PKK’s strategy of provocation
and violence”, whilst it also called on the Iragi government and the Kurdish Re-
gional Government to “ensure the respect for the Turkish border and guarantee
that the Iraqi territory is not used for any violent actions against Turkey.”®"
Similar declarations, Ruys notes, were made by the US, the UK, France, and
other countries, with the entreaties to finding a diplomatic solution “inspired by
fears that a Turkish intervention in northern Iraq would end the stability in the
only non-violent part of Iraq by drawing Iragi Kurdish fighters into the conflict.
This would not only jeopardise peace-building efforts in Irag, but could also
deteriorate regional security in the longer run.”®? However, when the military
intervention by Turkey occurred, it had the support of the United States, which
assisted the Turkish effort by providing military intelligence on the PKK. Turkish
Weekly asserted that the air attacks “had the backing of the United States, which
gave the Turkish military intelligence about PKK movements in Iraq and airspace

“8) |bid, 339.
(49) see ‘The Kurds: Turkey Invades Northern Iraq’ The Economist 28 February 2008.

(50)‘EY Presidency statement on the terrorist attacks of the PKK in Turkey over the weekend’
22 October 2007, available at http://www.eu2007.pt/UE/VEN/Noticias_Documentos/Declaracoes_
PESC/20071022PESCPKK.htm

61 Ibid.
(52) Ruys‘Quo Vadit Jus Ad Bellum?, 340.
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sizlik duydugunu” fakat “harekét bir-iki haftadan uzun siirmedigi ve Turk kuvvet-
leri Kuzey Irak’in daglk bolgesine 30 km'den fazla girmedikge herhangi bir karsi-
ik vermemeye gonulsiizce de olsa razi oldugunu” ifade etti.*” Bagdat'taki hakim
his rahatsizlik olsa da, uluslararas: camianin goérusleri bu yénde degildi. Ekim
2007de Turk askerlerine yapilan saldirinin ardindan AB Baskanhgi, “PKKnin
Turkiye topraklarindaki terorist saldirisini siddetle kinadigini” ifade eden bir
actklamada bulundu.®” Portekiz Cumhurbaskanlig: yaptig1 aciklamada bolgedeki
tim buytk paydaslar: Turkiye'nin halkini koruma ve terérle miicadele cabalarina
destek vermeye, bu esnada “hukuk ilkelerine sayg: duyarak uluslararasi ve bolge-
sel barisi ve istikrar: korumaya ve orantisiz askeri gi¢ kullanmaktan kaginmaya”
davet etti. Aciklamada, bu degerlerin aksi yonuindeki eylemlerin “PKK’nin provo-
kasyon ve siddet stratejisine hizmet edecegi” ifade edildi. Ayni zamanda Irak hi-
kimetine ve Kirdistan Bolgesel Yonetimi'ne “Tirkiye sinirlarina saygi duyulmasi,
Irak topraklarinin Turkiye'ye yonelik siddet eylemleri icin kullanilmadiginin ga-
rantilenmesi” sartini kostu.®) Ruys, benzeri agiklamalarin ABD, Birlesik Krallik,
Fransa ve diger tlkeler tarafindan da yapildigini ifade eder ve diplomatik ¢ozim
bulma ¢agrilarinin arkasinda “Turkiye’nin Kuzey Irak’a miidahalesinin, Irakl Kirt
savasgilari catismaya cekmek suretiyle Irak’'taki tek siddetsiz bélgenin istikrarini
bozacagina yonelik korkular oldugunu, bunun da Irak’taki baris insasi ¢cabalarini
tehlikeye atmakla kalmayip uzun vadede bolgesel giivenlige de zarar verebilece-
gini” ekler.®? Fakat Turkiye'nin askeri midahalesi gerceklestiginde ABD, PKK'ya
iliskin askeri istihbarat saglamak suretiyle Turkiye’ye destek oldu. Turkish Week-
ly'ye gére hava saldirilar: “ABD tarafindan destekleniyordu. ABD Tirk ordusuna
Irak’taki PKK hareketlerine dair istihbarat saglayip saldirilara katilan Turk sa-
vascilari icin hava sahasi izni verdi.”®® PKK faaliyetlerine iliskin istihbarat payla-
simi, halen ABD - Turkiye iliskilerinin bir pargas1.®¥ Turkiye'nin Kuzey Irak’taki
operasyonlarinin hukukiligini degerlendiren Ruys, Turkiye'nin midahalesine ek

(49) Bkz: ‘The Kurds: Turkey Invades Northern Iraq’ The Economist 28 February 2008.

(50) EU Presidency statement on the terrorist attacks of the PKK in Turkey over the weekend’ 22 October 2007,
kaynak: http://www.eu2007.pt/UE/VEN/Noticias_Documentos/Declaracoes_PESC/20071022PESCPKK.htm

51 Ibid.

(52) Ruys ‘Quo Vadit Jus Ad Bellum?, 340.

(53) “Turkey launches ground operation against PKK in Northern Iraq’ Turkish Weekly 23 February 2008, kaynak:
http://www.turkishweekly.net/news/52768/turkey-launches-ground-operation-against-pkk-in-northern-iraq.
html

(54) Bkz: G Lubold, J.E. Barnes and M CokerU.S. to Expand Intelligence Cooperation With Turkey’
The Wall Street Journal 10 May 2017, and E Goksedef ‘US tip-off helped Turkey target PKK leader in Sinjar’
Middle East Eye 21 August 2018. Ankara’'nin Kiirt militan lideri ismail Ozden’i Agustos 2018'de &ldiirmesine
yardimci olan Amerikan askerf istihbaratini ele almaktadir.
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clearance to Turkish fighters taking part in strikes.”®® The sharing of intelligence
on the activities of the PKK continues to be a feature of US-Turkey relations.®¥ In
considering the legality of Turkish operations in northern Iraqg, Ruys concludes that
Turkish intervention, combined with the refusal of the international community
to condemn the action, “adds to the evidence in state practice towards a more
flexible interpretation of self-defence in response to attacks by non-state actors
which a state has been unwilling or unable to prevent.”®® Indeed, far from a
refusal to condemn this action by Turkish forces, the UN in 2015 described an
air campaign in northern Iraq as self-defence and in accordance with Article 51
of the UN Charter. Then UN Secretary General, Ban Ki-Moon, stated in a press
conference that the “action taken by Turkey was done in accordance with the
UN Charter, as a way of exercising their self-defence. That is what has been
explained to me by Prime Minister Davutoglu.”®® Also in 2015 a spokesman for
the U.S. State Department gave a similar assessment, noting that “Turkey has
continued to come under attack by PKK terrorists, and we recognize their right
to defend themselves against those attacks.”®”)

Cross-border military operations continue to be a feature of the conflict up to the
present day with Turkish strikes in northern Iraq a relatively common occurrence.
In December 2018 the Turkish foreign ministry responded to the Iraqgi central gov-
ernment’s complaints that repeated Turkish air strikes violated its sovereignty and
endangered civilians by confirming it would continue to launch strikes on PKK fight-
ers in northern Iraq on the basis that the militants use the remote and mountainous
northern Iraqi region as a base for deadly attacks inside Turkey.®® A ground offensive
in northern Iraq’'s Hakurk region, backed by artillery and air attacks, was also launched
in May 2019 aiming to “neutralise terrorists, and destroy their ammunition depots and
shelters” according to a statement from the defence ministry.®”

(53) ‘Turkey launches ground operation against PKK in Northern Iraq’ Turkish Weekly 23 February 2008,
available at http://www.turkishweekly.net/news/52768/turkey-launches-ground-operation-against-
pkk-in-northern-irag.html

(54) See G Lubold, J.E. Barnes and M Coker‘U.S. to Expand Intelligence Cooperation With Turkey’

The Wall Street Journal 10 May 2017, and E Goksedef‘US tip-off helped Turkey target PKK leader in Sinjar’
Middle East Eye 21 August 2018, which discusses the sharing of American military intelligence that helped
Ankara target and kill a high-ranking Kurdish militant leader, Ismail Ozden, in August 2018.

(55) Ruys ‘Quo Vadit Jus Ad Bellum?, 355.

(56) M Gly‘UN describes Turkish airstrikes against PKK as self-defense’ Rudaw 1 August 2015. Available at
https://www.rudaw.net/english/middleeast/turkey/01082015

(57) Cited in‘US recognizes Turkey's right to self-defense against outlawed PKK’

Hirriyet Daily News 28 July 2015.
(58) “Turkey will keep attacking PKK in Iraq, foreign ministry says, Reuters, 15 December 2018.

(59) “Turkey launches operation against PKK fighters in northern Iraq’ Al Jazeera 28 May 2019.
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olarak uluslararasi camianin bunu kinamay: reddetmesi dolayisiyla “devletle-
rin engelleyemedigi ya da engellemek istemedigi, devlet disi aktorler tarafindan
yapilan saldirilar karsisinda mesru muidafaanin daha esnek bir sekilde yorum-
landigina dair kanitlarin arttigini” ifade eder.®® Nitekim Tirkiye'nin bu eylemini
kinamak s6yle dursun, BM 2015'te Kuzey Irak’a dizenlenen bir hava harekatini
mesru midafaa olarak tanimlayip BM Antlasmasinin 51. maddesi uyarinca ger-
ceklestigini ifade etmistir. BM Genel Sekreteri Ban Ki-Moon, dizenledigi basin
toplantisinda “Turkiye’nin eylemlerinin BM Antlasmas’na uygundur ve mesru
mudafaa kapsaminda degerlendirilmektedir. Bagbakan Davutoglu bana boyle
acikladi,” demistir.®® Yine 2015 yilinda, bir ABD Disisleri Bakanlig1 sozctist ben-
zeri bir séylemde bulunmus, “Tirkiye'nin PKK'l1 teréristler tarafindan saldirilara
ugradigini, ABD'nin de Turkiye'nin kendini bu saldirilara kars: savunma hakkini
kabul ettigini” ifade etmistir.®”

Sinur otesi askeri harekatlar ginimizde ¢atismanin bir parcasi olmaya devam
ediyor. Turkiye sik sik Kuzey Irak'taki hedeflere saldirida bulunuyor. Aralik
2018'de Turkiye Disisleri Bakanligl, Irak merkezi yonetiminin, tekrarlayan Turk
hava saldirilarinin kendi egemenligini ihlal edip sivilleri tehlikeye attigina yo6-
nelik sikayetlerine cevaben Kuzey Irak'taki PKK savasgilarinin hedef alinmaya
devam edecegini, PKK militanlarinin Kuzey Irak’taki daglik ve tcra bolgeleri Tir-
kiye'deki saldirilar icin Gs olarak kullandigini séyledi.®® Mayis 2019'da Kuzey
Irak’taki Hakurk bolgesine duzenlenen, top atislari ve hava saldirilariyla des-
teklenen kara harekatinin hedefi, Savunma Bakanlig1 tarafindan “teroristleri
etkisiz héle getirmek, mihimmat depolarini ve siginaklarini yok etmek” olarak
aciklandi.®”

Turkiye’nin simr 6tesi askeri operasyonlarini ve bunlarin PKK'yla yasanan ca-
tismanin siniflandirilmasini nasil etkileyecegini degerlendirirken, durumu son
yillarda gitgide karmasiklastiran baska bir faktord, yani Tdrkiye'nin Suriye'ye
askeri midahalesini unutmamak lazim. Ocak 2018de Turkiye, Suriyeli isyanci
muttefikleriyle ortak bir askeri harekat diizenledi; “Zeytin Dali Harekat1” Suri-

(55) Ruys ‘Quo Vadit Jus Ad Bellum?, 355.

(56) M Gly‘UN describes Turkish airstrikes against PKK as self-defense’ Rudaw 1 August 2015.
Kaynak: https://www.rudaw.net/english/middleeast/turkey/01082015

(57) Alintilandigi kaynak: ‘US recognizes Turkey’s right to self-defense against outlawed PKK’
Hiirriyet Daily News 28 July 2015.

(58) “Turkey will keep attacking PKK in Iraq, foreign ministry says, Reuters, 15 December 2018.
(59) “Turkey launches operation against PKK fighters in northern Iraq’ Al Jazeera 28 May 2019.
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In considering Turkey’s cross-border military operations and how this relates
to the categorisation of the conflict with the PKK, in recent years, the situation
has been further complicated by Turkish military involvement in Syria. In Jan-
uary 2018 Turkey, in coordination with Syrian rebel allies launched a military
operation - “Operation Olive Branch” - against the Syrian Kurdish-held enclave
of Afrin. Just two months later President Erdogan announced that allied Syrian
forces had taken “total” control of the town, which was previously controlled
by the Kurdish militia known as the People’s Defence Units (YPG)." As with its
operations in northern Iraq, Turkey has asserted that its operations in Syria are
conducted on the basis of self-defence against a threat of terrorism. In a letter to
the UN Security Council the Turkish representative notes that the armed conflict
in Syria threatens the security of Turkey: “the spillover effects of the war have
exceeded the borders of Syria and its immediate vicinity. The terrorist organi-
zations that have found fertile ground remain a serious threat to regional and
international security, as well as to the territorial integrity of Syria. The national
security of Turkey has been under direct threat from the Syria- based terrorist
organizations, among which Deash and the PKK/KCK Syria affiliate, PYD/YPG,
are at the top of the list. In countering the threat of terrorism, our response has
always been proportionate, measured and in line with the right of self-defence,
as defined in Article 51 of the Charter of the United Nations.”® The military
operation conducted by Turkey against “these terrorist elements”, the letter con-
tinues, “is aimed at ensuring our border security, neutralizing terrorists in Afrin
and saving the brotherly Syrians. Accordingly, the operation will target only
terrorists and their hideouts, shelters, emplacements, weapons, vehicles and
equipment. All precautions have been taken to avoid collateral damage.”®” The
letter specifically references the “recent increase in rocket attacks and harass-
ment fire directed at Hatay and Kilis provinces of Turkey from the Afrin region
of Syria, which is under the control of the PKK/KCK/PYD/YPG terrorist organ-
ization, [and] has resulted in the deaths of many civilians and soldiers and has
left many more wounded” in explaining the need to take action in self-defence.

(60) s Osborne ‘Turkish forces seize control of Syrian town of Afrin and celebrate by tearing down statue
of Kurdish hero’ The Independent 18 March 2018.

(61) |dentical letters dated 20 January 2018 from the Chargé d'affaires a.i. of the Permanent Mission of Turkey
to the United Nations addressed to the Secretary-General and the President of the Security Council.
Available at https://undocs.org/en/S/2018/53

(62) |dentical letters dated 20 January 2018 from the Chargé d'affaires a.i. of the Permanent Mission of Turkey
to the United Nations addressed to the Secretary-General and the President of the Security Council.
Available at https://undocs.org/en/S/2018/53
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ye'de yer alan, Kurtlerin elindeki Afrin’i hedef aliyordu. Baslangicindan iki ay
sonra, Cumhurbaskan: Erdogan, mittefik Suriyeli kuvvetlerin daha ¢nce Halk
Savunma Birlikleri (YPG) olarak bilinen Kurt milis kuvvetinin elinde olan ilge-
yi “tamamen” kontrol altina aldigini agikladi.” Kuzey Irak’taki operasyonlarda
oldugu gibi burada da Turkiye, Suriye operasyonlarinin ter¢r tehdidine karsi
mesru midafaa amacini giittigind belirtti. BM Guvenlik Konseyi'ne hitap eden
bir mektupta Turkiye temsilcisi, Suriye'deki silahli ¢atismanin Tirkiye'nin gu-
venligini tehlikeye attigini kaydediyor: “Savasin yayilma etkisi Suriye sinirlarini
asmis durumda. Bolgede kok salan terorist 6rgutler hem bolgesel ve uluslararasi
guvenligi hem de Suriye'nin toprak butinlaginu tehdit ediyor. Tirkiye'nin mil-
li givenligi Suriye merkezli terérist érgitler tarafindan tehdit ediliyor; bunlar
arasinda Daes, PKK/KCK'nin Suriye kolu, PYD/YPG ve kimi diger orgutler var.
Teror tehdidiyle miicadelede hep orantili, 6l¢ild ve BM Antlasmasinin 51. mad-
desinde tanimlanan mesru midafaa kaidesine uygun karsilik verdik.”) Mektup
soyle devam ediyor: “Turkiye'nin bu terorist unsurlara kars: yurattiga askerl
harekat sinir giivenligimizi saglamak, Afrin'deki teréristleri etkisizlestirmek ve
Suriyeli kardeslerimizi korumak icindir. Harekatin hedefinde yalnizca teréristler
ve onlarin Usleri, siginaklari, mevzileri, silahlari, araclari ve ekipmanlar: vardir.
Istenmeyen hasarlarin yasanmamast icin buttn énlemler alinmigtir.”®? Mektup-
ta mesru mudafaa icin eyleme ge¢cme ihtiyaci gerekcelendirilirken ¢zellikle degi-
nilen bir husus vardir: “Turkiye’nin Hatay ve Kilis illerine Suriye'nin PKK/KCK/
PYD/YPG terdrist orgutinin kontrolindeki Afrin bolgesinden yapilan roket
saldirilarinin ve taciz atislarinin yakin zamanda artmasi, ¢cok sayida vatandasin
ve askerin ¢lmesine ve yaralanmasina sebep olmustur.” Fakat bir uluslararasi
hukuk uzmanina gére bu resmi gerekcelendirme iki sebepten sorunludur: “Ilk
olarak, devlet dis1 bir aktoér olan YPG'nin silahli saldirilarinin BM Antlasmasi
51. Madde ve altinda yer alan teamil hukuku uyarinca mesru midafaay: gecer-
li kilmaya yeterli olup olmadig: tartismalidir. Halihazirdaki kanunlar (hem BM
Antlasmasi'na, hem de antlasmalar hukukuna gore) su anda bir gecis donemi
yasiyor, fakat yine de saldirilarin bir devletten kaynakli olmas: gerekir gibi go-

(60) 5 Osborne ‘Turkish forces seize control of Syrian town of Afrin and celebrate by tearing down statue
of Kurdish hero’ The Independent 18 March 2018.

(67) |dentical letters dated 20 January 2018 from the Chargé d'affaires a.i. of the Permanent Mission of Turkey
to the United Nations addressed to the Secretary-General and the President of the Security Council.
Available at https://undocs.org/en/5/2018/53

(62) |dentical letters dated 20 January 2018 from the Chargé d'affaires a.i. of the Permanent Mission of Turkey

to the United Nations addressed to the Secretary-General and the President of the Security Council.
Available at https://undocs.org/en/5/2018/53
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This official justification, according to one international law scholar, may, howev-
er, be considered problematic for two reasons: “[flirst, it is controversial wheth-
er armed attacks of the YPG, a non-state actor, suffice to trigger self-defence in
terms of Article 51 UN Charter and underlying customary law. The current law
(both Charter-based and treaty-based) is in flux, and still seems to demand some
attribution to the state from which the attacks originate.”®® The letter, Peters
notes, does not even mention an ‘armed attack’ (required to invoke Article 51 of
the Charter) but instead references the threat of terrorism and the lack of control
by Syria in the Afrin region. The implication here is that “either non-state armed
attacks by YPG would be sufficient to trigger self-defence directly, or that the lack
of Syrian control, its inability to prevent rocket strikes and fire by YPG across the
Turkish border, are sufficient to justify Turkey’s use of force which inevitably also
affects Syrian territorial integrity and sovereignty.”®¥ Secondly, Peters questions
whether the attacks perpetrated on Turkey reach the required level of gravity in
order to qualify as an ‘armed attack’ under Article 51 of the Charter: “[alccording
to international news reports, Turkey has not substantiated its allegation. Indeed,
there was rocket fire causing some casualties from Afrin across the border, but
the strikes seem to have occurred after the Turkish invasion. It therefore seems
that [...] an armed attack which would be apt to trigger self-defence, has not been
shown. The further requirements of necessity and proportionality also do not
seem to be met, especially not in the event of an extension of the operation to
further regions, as the Turkish President already announced.”®”

Having examined the circumstances in the context of Turkey that may be con-
sidered as amounting to a non-international or international armed conflict, or
indeed both, it is worth considering how this has been adjudged by impartial
observers. Of particular relevance here is the Rule of Law in Armed Conflicts
(RULAC) project at the Geneva Academy of International Humanitarian Law and
Human Rights, which identifies and classifies situations of conflict®® and pro-

(63) A Peters ‘The Turkish Operation in Afrin (Syria) and the Silence of the Lambs’ (2018) EJIL: Talk!, blog of
the European Journal of International Law, 30 January 2018. Available at
https://www.ejiltalk.org/the-turkish-operation-in-afrin-syria-and-the-silence-of-the-lambs/

(64) |bid.
(65) |bid.

(66) The Rule of Law in Armed Conflicts project (RULAC) of the Geneva Academy of International
Humanitarian Law and Human Rights is an online portal that “identifies and classifies situations of armed
conflict, provides information on the parties to these conflicts, and applicable international law. It aims
to provide an independent and impartial classification of situations of armed conflict in the world based
on open source information in a format that is accessible to a wide audience, including non-lawyers and
non-specialists in international humanitarian law.” See www.rulac.org
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rindyor.”® Peters, mektupta BM Antlasmasi’nin 51. Maddesini devreye sokmak
icin gerekli olan “silahli saldiri’”dan dahi bahsedilmedigini, bunun yerine teroér
tehdidinden ve Suriye’nin Afrin bélgesini kontrol edemediginden bahsedildigini
belirtiyor. Burada s¢ylenmek istenen su: “ya devlet dis1 aktér olan YPG'nin sal-
dirilar1 dogrudan mesru midafaay1 devreye sokmaya yeterlidir, ya da Suriye'nin
kontrolde olmamasi, YPG'nin Turkiye'ye roket saldirilarini engelleyememesi Tur-
kiye'nin, Suriye’'nin toprak butinligini ve egemenligini ihlal edecek bigimde gii¢
kullanmasini gerekli kilmaya yeterlidir.”®¥ Peters buna ek olarak Turkiye'ye yapi-
lan saldirilarin, BM Antlasmasinin 51. Maddesine gore “silahli saldir1” sayilabile-
cek ciddiyette olup olmadigini sorgulamaktadir: “uluslararas: haber bultenlerine
gore Tirkiye, iddialarinin dogrulugunu kanitlamadi. Sinir 6tesi Afrin kaynakl,
o6la ve yaralilara sebep olan roket saldirilarinin gergeklestigi dogru, fakat saldiri-
lar Tarkiye'nin sinir1 gecmesinden sonra gerceklesmis gibi gérindyor. Dolayisiyla
oyle goriniyor ki (...) mesru mudafaay: gerekli kilacak bir silahli saldir1 yasan-
mamus. Gereklilik ve orantililik kosullar: da karsilanmamis gibi duruyor, Turkiye
Cumhurbaskanrnin harekatin diger bolgeleri de kapsayacak sekilde genisletile-
cegini soylemesi bunu dogrular nitelikte.”

Turkiye baglaminin uluslararasi olmayan veya uluslararas: ¢atisma (hatta belki
ikisi de) olarak degerlendirilebilecegi kosullar: da ele aldiktan sonra, bu duru-
mun tarafsiz gozlemciler tarafindan nasil degerlendirildigine bakmakta fayda
var. Cenevre Uluslararasi insancil Hukuk ve insan Haklar1 Akademisi'nin Silahli
Catismalarda Hukukun Ustunliiga (RULAC) projesi bu konuyla yakindan ilintili-
dir; bu proje, catisma durumlarini tespit edip siniflandirarak® kiiresel catisma-
larin stattlerine dair glincel degerlendirmeler sunar. Proje, Tirkiye'de Temmuz
2015'te ¢ozuim surecinin sona ermesi ve siddetin yeniden patlak vermesinden
bu yana Turk silahli kuvvetleri ve gtvenlik gicleri ile PKK arasinda uluslararasi
olmayan silahli bir catisma oldugunu tespit etmistir.”> Dahasi, RULAC PKK'ya

(63) A Peters ‘The Turkish Operation in Afrin (Syria) and the Silence of the Lambs’ (2018) EJIL: Talk!, blog of the
European Journal of International Law, 30 January 2018. Kaynak: https://www.ejiltalk.org/the-turkish-
operation-in-afrin-syria-and-the-silence-of-the-lambs/

(64) 1bid.

(65) Ibid.

(66) Silahli Catismalarda Hukukun Ustiinliigi projesi (RULAC), Cenevre Uluslararasi insancil Hukuk ve insan
Haklari Akademisi'nin online portalidir. “Silahli catismalari tespit edip siniflandiran, taraflara ve
uygulanabilir uluslararasi kanunlara dair bilgi sunan bir kaynaktir. Acik kaynaklara dayar bir bicimde
diinyadaki silahli catismalara dair tarafsiz ve bagimsiz bilgi sunmayi, bunu hukukgu olmayanlara ve
uluslararasi insancil hukukta uzman olmayanlara da acik ve erisebilir bir bicimde yapmayi hedeflemektedir.
Bkz: www.rulac.org

(67) Bkz: The Rule of Law in Armed Conflicts ‘Non-International Armed Conflict in Turkey;, kaynak:
http://www.rulac.org/browse/conflicts/non-international-armed-conflict-in-turkey#collapse2accord

1"';
49 W



Pl

50

CONFLICT IN TURKEY: CONTEXT, APPLICABLE LAW, AND THE SEARCH FOR ASOLUTION

vides a current assessment of the status of conflicts globally. In the Turkish
context it has determined that since the break-down of the most recent phase of
the resolution process and return to violence in July 2015 there exists in Turkey
a non-international armed conflict between the Turkish armed and security forc-
es and the Kurdistan Workers’ Party (PKK).*) Additionally, RULAC asserts that
the non-international armed conflict against the PKK spills over into Syria and
Iraq where the Turkish action is intertwined with the ongoing non-international
armed conflicts in Syria and Iraq. Due to the Turkish use of force on Iragi and
Syrian territory, the spill over of the non-international armed conflict in Turkey
also leads to parallel international armed conflicts with Iraq and Syria.’® With
regard to the criteria to be assessed in determining whether the violence in
Turkey reaches the threshold required to constitute a non-international armed
conflict — i.e. a degree of intensity that goes beyond internal disturbances and
tensions and at least one side to the conflict being a non-state armed group
which must exhibit a certain level of organization in order to qualify as a party
to the non-international armed conflict - the Rule of Law in Armed Conflict pro-
ject considers that the situation in Turkey since July 2015 satisfies both criteria.

With regard to the intensity of the violence, indicative factors such as such as
the number, duration, and intensity of individual confrontations; the types of
weapons and military equipment used; the number of persons and types of forc-
es participating in the fighting; the number of casualties; the extent of material
destruction; the number of civilians fleeing; and the involvement of the United
Nations Security Council are all considered. The assessment points to the break-
down of the ceasefire agreement between the PKK and the Turkish government
in July 2015 when renewed fighting broke out between the PKK and Turkish
armed and security forces following a suicide attack in the Turkish-Syrian bor-
der town of Surug¢. On 20™ July 2015 a bomb, allegedly planted by ISIS, killed
32 pro-Kurdish young socialists who were on the way to Kobane to provide
humanitarian aid and solidarity. In retaliation for the perceived failure of the
government to prevent the rise of ISIS in the region, the PKK killed two Turkish
policemen and consequently the Turkish military not only began bombing ISIS
targets across the Syrian border but also PKK bases in the Qandil mountains
of northern Iraq, in turn leading to the further killings by the PKK. The RULAC

(67) See The Rule of Law in Armed Conflicts ‘Non-International Armed Conflict in Turkey; available at
http://www.rulac.org/browse/conflicts/non-international-armed-conflict-in-turkey#collapse2accord

(68) Ibid.
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kars1 yuratulen uluslararasi olmayan silahli catismanin Suriye ve Irak’a yayildigi-
n1, Turkiye'nin faaliyetlerinin Suriye ve Irak’ta devam eden uluslararas: olmayan
silahli catismalarla ic ice ge¢mis oldugunu belirtiyor. Turkiye'nin Irak ve Suriye
topraklarinda gig kullanimi sebebiyle Turkiye'deki uluslararasi olmayan silahli
catismanin yayilma etkisi, Irak ve Suriye'yle paralel uluslararas: silahli ¢atisma-
lara sebep oluyor.©® Turkiye'deki siddet olaylarinin uluslararas: olmayan silahli
catisma statisinde sayilabilecegi esigi gecip gecmedigini belirlemekte kullani-
lan kriterler (yani i¢ rahatsizliklar ve gerilimlerin 6tesinde bir yogunluk derecesi
ve catismanin en azindan bir tarafinin belirli bir 6rgutlilik dizeyine sahip bir
devlet dist silahli grup olarak uluslararasi olmayan silahli bir catismaya taraf sa-
yilabilmesi) konusunda ise, Silahli Catismalarda Hukukun Ustunligi (RULAC)
projesi, Temmuz 2015'ten beridir Turkiye'deki durumun iki kriteri de karsiladigini
belirtiyor.

Siddetin yogunlugu degerlendirilirken bireysel ¢atismalarin sayisi, suresi ve yo-
gunlugu, kullanilan silahlarin ve askeri ekipmanin turleri, catismalara katilan in-
sanlarin ve kuvvetlerin sayisi, 6li ve yarali sayisi, maddi hasarin boyutlari, kacan
sivillerin sayisi ve BM Guvenlik Konseyinin miidahil olmasi, hesaba katilan gos-
terici faktorler arasinda yer aliyor. Degerlendirmeye goére Temmuz 2015'te ates-
kes anlasmasinin sona ermesi, PKK ve Turk silahli kuvvetleri ve guvenlik giigleri
arasinda Suruc’'ta gerceklesen intihar saldirisinin ardindan yasanan catismalarin
sonucu olarak gerceklesti. 20 Temmuz 2015 tarihinde, arkasinda ISID’in oldugu
distnulen bir bombali saldirida, Kobani'ye insani yardim ve dayanisma destegi
icin giden 32 Kurt yanlisi geng sosyalist 6lduruldi. Hukumeti ISID’in bolgede
buylimesini engelleyememekten sorumlu tutan PKK, buna karsilik olarak iki Ttrk
polisini 6ldirda. Buna cevaben Turk ordusu hem Suriye sinirindaki ISID hedefle-
rini, hem de Kuzey Irak’'taki Kandil daglarinda yer alan PKK uslerini bombalama-
ya basladi. Bu bombalamalara misilleme olarak PKK baska saldirilar dizenledi.
RULAC degerlendirmesi, PKK'nin 21 Temmuz ile 12 Agustos 2015 arasinda 90
saldirida bulundugunu, hitkimetin ise Agustos ortast itibarryla 390 PKK milita-
nini 6ldardiguna iddia ettigini belirtiyor. Hikiimet, Temmuz 2015'te PKK ya da
ISiD’le baglantisi oldugu dustniilen yuzlerce zanhyi tutuklad:. Silahli catismanin
gecmisteki evrelerinden farkli olarak, ¢zellikle de Aralik 2015 ve Haziran 2016
tarihleri arasinda silahli catismalar Turkiye'nin gineydogusundaki kentsel bolge-

(68) |bid.
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assessment highlights that the PKK undertook 90 attacks between 21t July and
12" August 2015 whereas the government claimed to have killed 390 PKK mil-
itants by mid-August. The government also arrested hundreds of people with
suspected links to either the PKK or the Islamic State group in July 2014. Contra-
ry to earlier phases of the armed conflict, armed clashes have also been taking
place in urban areas of southeast Turkey, in particular between December 2015
and June 2016 when Kurdish forces retreated from their last urban strongholds,
although since then, fighting has been taking place predominantly in rural areas.
RULAC points to the curfews that have repeatedly been imposed on towns and
city districts in southeast Turkey since August 2015 and cites estimates that at
least half a million people had been forcibly displaced by the violence, large-
scale destruction of property and by ongoing curfews across the southeast by
December 2016. The use of heavy weaponry by the Turkish armed forces result-
ed in extensive destruction of some of the urban areas affected. In light of the
frequency of attacks by the PKK and government armed and security forces,
the number of casualties and the number of people forced to leave the areas
affected by violence, RULAC concludes that the required degree of intensity was
arguably reached from August 2015 onwards.*”

In terms of assessing whether armed groups exhibit the required degree of or-
ganization, a number of factors are examined, such as the existence of a com-
mand structure and disciplinary rules and mechanisms, the ability to procure,
transport, and distribute arms, the ability to plan, coordinate and carry out mili-
tary operations, the ability to negotiate and conclude agreements, such as cease
fire or peace agreements. Crucially, if the criterion of a minimum organization
of the armed groups is not fulfilled, an armed conflict cannot be said to exist
for the purposes of international law. RULAC notes that there is relatively little
available information about the current organization of the PKK but points to
the fact that Cemil Bayik, believed to be the second in command of the PKK, has
repeatedly spoken on behalf of the PKK from its base in the Qandil region in Iraq
and that it is able to sustain military operations not only in Turkey but also in Iraq as
part of the non-international armed conflict against the Islamic State group, which
illustrates that the PKK fulfils the requisite degree of organization.””

(69) Ibid.
(70) Ibid.
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lere de tasindi. Haziran 2016'da Kurt kuvvetleri sehirlerdeki son kalelerinden de
¢ekildi; o zamandan beri catismalar agirlikli olarak kirsal bolgelerde gerceklesi-
yor. Agustos 2015'ten bu yana Guneydogudaki il ve ilcelerde uygulanan sokaga
citkma yasaklarina dikkat ceken RULAC, Aralik 2016 itibariyla, siddet, biyiik 6l1-
cekte mala zarar verme ve halen devam eden sokaga ¢ikma yasaklarinin Giiney-
dogu'da en azindan yarim milyon kisiyi zorla yerinden ettigine yonelik tahminleri
alintiliyor. Turk silahli kuvvetlerinin agir silahlar kullanmasi, kimi kentsel alanlar-
da buyuk 6l¢tide yikima yol acti. PKK'nin, hikiimet ve giivenlik guclerinin saldir:
sikligl, siddetten etkilenen bolgelerden kacmak zorunda kalan insanlarin sayi-
s1 ve 6li/yaral sayisi da hesaba katilinca RULAC, gereken yogunluk dizeyinin
muhtemelen Agustos 2015'ten itibaren saglanmis olduguna kanaat getiriyor.¢”

Silahli gruplarin gereken ¢rgutlilik dizeyinde olup olmadigini degerlendirirken
hesaba katilan bir dizi faktér mevcut. Bunlar arasinda emir-komuta zincirinin,
disiplin kurallarinin ve mekanizmalarinin olmasi, silah edinme, tasima ve dagitma
kapasitesi, askeri operasyonlar: planlama, koordine etme ve gerceklestirme be-
cerisi ve anlasmalar: (6rnegin ateskesler ve baris anlasmalari) miizakere etme ve
imzalama kapasitesi sayilabilir. En énemlisi, silahli grup asgari ¢rgutlilik kriteri-
ni karsilamiyorsa, uluslararas: hukuk agisindan silahli bir catismanin oldugu séy-
lenemez. RULAC, PKK'nin giinimuzdeki organizasyonun pek bilinmedigini, fakat
PKK'nin Ocalan'dan sonra ikinci lideri oldugu distnilen Cemil Bayik'in Irak’taki
Kandil bolgesinden ¢rgut adina defaten konusmus oldugunu, sadece Turkiye'ye
yonelik askeri operasyonlarla kisith kalmayip ISID’e kars: uluslararasi olmayan
silahli catismasini Irak’ta da stirdirdiginu ve dolayistyla PKK'nin gereken orgiit-
lalik kriterlerini karsiladigini soyler.?

Yukarida da belirtildigi gibi RULAC1In degerlendirmesi, PKK'ya kars: yuritulen
uluslararasi olmayan silahli catismanin yayilma etkisinin Suriye ve Irak’ta da his-
sedildigini, bu bolgelerdeki Turk faaliyetlerinin ise Suriye ve Irak’taki uluslararasi
olmayan silahli ¢catismalarla i¢ ice gegmis oldugunu ve ayni zamanda Irak ve Su-
riye ile paralel uluslararasi silahli catismalar yasanmasina sebep oldugunu belir-
tiyor. Turkiye, Suriye’deki Kurt milisleri ve Islami Devlet grubunu topgu atisina
tutuyor ve RULAC1n da belirttigi gibi Kuzey Suriye'nin bir kismini isgal ediyor."
Halihazirdaki ¢atismaya ya da catismalara uygulanabilecek kanunlar: degerlen-

(69) |bid.
(70) |bid.

(71) Bkz: http://www.rulac.org/browse/conflicts/non-international-armed-conflict-in-turkey#collapse2accord.
See also J Marcus ‘Syria war: Why Turkey'’s battle for northern Syria matters’ BBC News, 2 February 2018.
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Interestingly, as noted above, RULAC’s assessment considers that the spill-over of
the non-international armed conflict against the PKK into Syria and Iraq where
the Turkish action is intertwined with the ongoing non-international armed con-
flicts in Syria and Iraq also leads to parallel international armed conflicts with Iraq
and Syria. In Syria, Turkey has been shelling Kurdish militia and the Islamic State
group and, RULAC notes, is occupying part of northern Syria.”" Thus, in terms of
considering the law applicable to the current conflict(s), Turkey is a state party to
the four 1949 Geneva Conventions, but has not ratified the 1977 Additional Proto-
col applicable to non-international armed conflicts. Both Turkey and the PKK are
bound by common Article 3 of the 1949 Geneva Conventions that provides for the
minimum standard to be respected and requires humane treatment without ad-
verse distinction of all persons not or no longer taking active parts in hostilities.
It prohibits murder, mutilation, torture, cruel, inhuman and degrading treatment,
hostage taking and unfair trials. In addition, both parties are bound by customary
international humanitarian law applicable to non-international armed conflicts. As
well as international humanitarian law, RULAC confirms that international human
rights law continues to apply during times of armed conflict. Under international
human rights law, the territorial state has an obligation to prevent and to investi-
gate alleged violations, including by non-state actors.”?

iv. INTERNATIONAL HUMAN RIGHTS LAW

As noted above, the fact that Turkey does not recognise the conflict with the
PKK as an armed conflict does not preclude it from being recognised as such.
Regardless of whether Turkey accepts the application of international human-
itarian law to the conflict, what is certain is that international human rights
law applies. Turkey has signed and ratified most of the international human
rights law treaties, with the exception of the Convention for the Protection of
All Persons from Enforced Disappearance.” With regard to the Kurdish conflict
though, it is Turkey’s membership of the Council of Europe and the application
of the European Convention on Human Rights that has had the greatest impact
in terms of international oversight of how the Turkish State has responded to

(71) See http://www.rulac.org/browse/conflicts/non-international-armed-conflict-in-turkey#collapse2accord.
See also J Marcus ‘Syria war: Why Turkey’s battle for northern Syria matters’ BBC News, 2 February 2018.
Available at https://www.bbc.co.uk/news/world-middle-east-42818353

(72) See http://www.rulac.org/browse/conflicts/non-international-armed-conflict-in-turkey#collapse2accord.

(73) See UN Treaty Body Database, status of ratifications. Available at
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=179&Lang=EN
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dirme baglaminda, Turkiye 1949 tarihli dort Cenevre Sozlesmesinin taraf devlet-
leri arasinda; fakat uluslararasi olmayan silahli catismalara uygulanabilecek 1977
Ek Protokolint imzalamadi. 1949 Cenevre Sozlesmelerinin korunmasi gereken
asgari standartlar: belirleyen, catismaya dogrudan dogruya katilmayan tim sa-
hislara ayrim yapilmadan insani muamele yapilmasini sart kosan ortak 3. mad-
desi, hem Turkiye’yi hem PKK'y1 baglamaktadir. Ortak 3. madde katil, tatili uzuv,
zulim, azap ve iskenceler, tehzil ve terzil edici muameleler, rehine almalar ve
adil olmayan yargilamalar: yasaklar. Buna ek olarak uluslararas: olmayan silah-
1 catismalarda gecerli uluslararas: insancil teamul hukuku, iki tarafi da baglar.
RULAC, uluslararasi insancil hukuka ek olarak silahli catisma durumlarinda ulus-
lararasi insan haklari hukukunun da gecerliligini korudugunu dogrular. Ulusla-
raras! insan haklar1 hukukuna gére toprak sahibi devletin, devlet disi aktorle-
rinkiler de dahil olmak Gizere tim iddia edilen ihlalleri engelleme ve sorusturma
yuktamlalaga vardir.?

iv. ULUSLARARASI INSAN HAKLARI HUKUKU

Yukarida da belirtildigi Gizere, Turkiye'nin PKK'yla yasanan catismayi silahli catis-
ma olarak kabul etmemesi, baskalarinin béyle kabul etmeyecegi anlamina gelmi-
yor. Turkiye uluslararasi insancil hukukun ¢atismaya uygulanip uygulanmayaca-
g1 konusunda ne derse desin, uluslararasi insancil hukukun bu durumda gecerli
oldugu kesindir. Herkesin Zorla Kayip Edilmeye Karsi Korunmasina Dair Bildiri
istisna olmak uzere Turkiye, uluslararasi insan haklar1 hukuku antlasmalarinin
cogunu imzalamistir.”® Fakat Kurt catismasi baglaminda, Tarkiye'nin Avrupa
Konseyi uyeligi ve Avrupa insan Haklar1 Sozlesmesi'ni uygulamasi, Tirk devleti-
nin ¢atismaya nasil karsilik verdiginin uluslararasi olarak degerlendirilmesi ko-
nusunda en buytuk etkiye sahip olmustur. Basta da belirtildigi gibi, birbirini takip
eden Turk hikimetleri tlkedeki siyasal siddeti terorizm olarak nitelendirmistir;
Turkiye'yi Avrupa Insan Haklari Mahkemesine getiren, devletin catigmaya te-
rorle micadele yontemleriyle karsilik verirken yaptig1 insan haklar: ihlalleridir.
Turkiye Avrupa Insan Haklar1 Sézlesmesi'ni o kadar ¢ok ihlal etmistir ki su anda
Avrupa Konseyi'ne Uye olan 47 devlet arasinda en ¢ok ihlale sahip olan tlkedir.

(72) Bkz http://www.rulac.org/browse/conflicts/non-international-armed-conflict-in-turkey#collapse2accord.

(73) Bkz UN Treaty Body Database, status of ratifications. Kaynak:
https://tbinternet.ohchr.org/_layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=179&Lang=EN

(74) Bkz: S Ergin ‘Turkey is the champion of rights violations at the ECHR' Hiirriyet Daily News 20 December 2017.
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the conflict. As noted at the outset, successive Turkish administrations have
viewed the political violence in the country through the lens of terrorism and it
is human rights violations committed during the State’s efforts at containing the
conflict through counter terrorism methods that have brought Turkey before
the European Court of Human Rights. Turkey has been found in violation of the
European Convention on Human Rights so frequently that it is currently the
most persistent violator out of the forty-seven member States of the Council of
Europe.™

A recent fact-sheet issued by the European Court of Human Rights notes that the
Court has delivered approximately 280 judgments “finding violations of the Con-
vention which took place against the background of the fight against terrorism in
the 1990s, in particular in connection with the conflict between Turkish security
forces and the PKK, an illegal party.””® The case-law under the European Conven-
tion on Human Rights arising from the Kurdish conflict deals with a number of are-
as of the Convention and the Court has found Turkey to be in violation of provisions
including Article 2 (right to life), 3 (freedom from torture), 5 (right to liberty and
security), 6 (the right to a fair trial), 8 (right to respect for private and family life),
10 (freedom of expression), 11 (freedom of assembly and association), and Article 1
of Protocol 1 (protection of property) in cases connected to the conflict. Since the
escalation of the conflict in the 1990s, the vast majority of cases where Turkey has
come before the Court have been connected to the conflict in some way and the
case-law in a sense serves as an independent source of information on the nature of
the conflict. A detailed review of the case-law is beyond the scope of this report and
has been conducted elsewhere but it is worth noting that the European Court of
Human Rights played a vital role in highlighting the nature of the abuses perpetrat-
ed during the late 1980s and early 1990s in efforts to contain the conflict.

One of the ways in which the State has responded to the use of political violence
has been through the use of emergency law, sometimes requiring derogations from
international treaty provisions. Emergency rule has been a common feature of the
Turkish legal and political landscape. It has often been instituted in the aftermath
of military coups and, as noted earlier, during the period between the mid 1980s

(74) See S Ergin ‘Turkey is the champion of rights violations at the ECHR’ Hiirriyet Daily News 20 December 2017.

(75) European Court of Human Rights Factsheet on Armed Conflict, August 2019, 3. Available at
https://www.echr.coe.int/Documents/FS_Armed_conflicts_ENG.pdf

(76) For discussion of the relevant case-law, see, for example, E Hughes ‘Political Violence and Law Reform in
Turkey: Securing the Human Rights of the Kurds? (2006) 26.2 J of Conflict Studies 71; KYildizand S Breau
The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms (Routledge, London &
New York: 2010) Chapter 3; and KA Cavanaugh ‘Turkey’s Hidden Wars'(2018) 31 Harv Hum Rts J 33.
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Avrupa Insan Haklari Mahkemesi'nin yakin zamanda yayinladigi bilgilendirici
bir belgeye gore Mahkeme, “1990’larda tertrle miicadele esnasinda gerceklesen
Sozlesme ihlalleri’ne iliskin yaklasik 280 hikim verdigini, “bunlarin ¢ogunun
Turk givenlik gicleriyle yasadisi PKK o6rguti arasindaki catismayla baglantili ol-
dugunu” belirtti.” Avrupa Insan Haklari Mahkemesi'nin Kirt ¢atigmasina dair
ictihat hukuku, Sozlesmedeki bir dizi alani kapsiyor ve Mahkeme, ¢atismayla il-
gili davalarda Turkiye'nin aralarinda Madde 2 (yasam hakki), 3 (iskence yasagi),
5 (ozgurlik ve givenlik hakki), 6 (adil yargilanma hakki), 8 (6zel ve aile hayatina
saygl hakki), 10 (ifade 6zgurlugi), 11 (toplant: ve dernek kurma 6zgurlagi) ve Ek
Protokol Madde Tin (mulkiyetin korunmasi) bulundugu hikimleri ihlal ettigine
dair karara varmistir. Catismanin 1990’larda yogunlasmasindan itibaren Mah-
kemeye Turkiye'den gelen davalarin biyuk ¢cogunlugunun bir sekilde ¢atismayla
baglantisi olmustur; dolayisiyla bu baglamda ictihat, catismanin dogasina dair
bagimsiz bir bilgi kaynag: niteligini tasimaktadir. ictihatin detayli degerlendiril-
mesi bu raporun kapsami disinda olup baska kaynaklarda halihazirda yapilmig
olsa da belirtmekte fayda var ki Avrupa insan Haklari Mahkemesi, 1980’lerin
sonunda ve 1990’larin basinda ¢atismay: kontrol altina almak adina yapilan ih-
lalleri aydinlatmak konusunda kilit rol oynamstir.

Devletin siyasal siddete karsilik verme yontemlerinden biri de olaganisti hél
kanunlari olmustur; bu kanunlar kimi zaman uluslararasi antlagsma hiikimlerin-
den derogasyonu (aykir: tedbirler almay1) gerektirmistir. Olaganusti hal, Tark
hukuki ve siyasal ikliminin alisildik bir unsuru olagelmistir. Olaganustu hél genel-
de askeri darbelerin ardindan uygulanmis olup daha 6nce de ifade edildigi gibi,
1980’lerin ortalarindan 2002’ye kadar olan strecte dogu ve giineydogu vilayet-
leri, PKK'yla catisma sebebiyle olaganusti hal rejimiyle yonetilmistir. Olaganus-
t4 hal rejimi kavrami, Tirkiye Cumhuriyeti'nin 1923’te kurulmasini énceler; zira
1876 Anayasasi’nin, yani Kanun-1 Esasinin 113. maddesinde kullanilan “idare-i
orfiyye” ifadesi, “état de siege’ yani ‘sikiyonetim’ olarak gevrilegelmistir. idare-i
orfiyye, egemen giiciin, kamu diizeninin cidden tehdit altinda oldugu boélgelerde
gecici olarak anayasal ozgurliiklere askiya almasini mumkun kilmistir. ilk ola-
rak anayasann ilanini takip eden aylarda ve yillarda, sikiydnetime yonelik bir

(75) European Court of Human Rights Factsheet on Armed Conflict, August 2019, 3.
Kaynak https://www.echr.coe.int/Documents/FS_Armed_conflicts_ENG.pdf

(76) flgili ictihata iliskin tartismalar icin 6rnegin bkz: E Hughes ‘Political Violence and Law Reform in
Turkey: Securing the Human Rights of the Kurds? (2006) 26.2 J of Conflict Studies 71; KYildiz and
S Breau The Kurdish Conflict: International Humanitarian Law and Post-Conflict Mechanisms
(Routledge, London & New York: 2010) Chapter 3; and KA Cavanaugh ‘Turkey’s Hidden Wars'(2018) 31
Harv Hum Rts J 33.
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and 2002 provinces in the east and southeast of the country were governed under
a state of emergency due to the conflict with the PKK. The concept of a state of
emergency pre-exists the formation of the Turkish Republic in 1923, however, with
the phrase “idare-i 6rfiyye” first used in article 113 of the 1876 constitution: “[o]ften
translated as ‘état de siege’ (or ‘state of siege’), the idare-i érfiyye enabled the sover-
eign authority to temporarily suspend constitutional freedoms in localities threat-
ened by major disruptions to public order. It was first applied in the months and
years following the constitution’s promulgation, through a set of measures specific
to the state of siege, such as curfews, a ban on public gatherings, and the estab-
lishment of courts-martial to try civilians.””” The text of article 113 gave the Sultan
wide-ranging powers: “[iln the case of the preparation of acts, or the appearance of
indications of a nature to presage disturbance at any point on the territory of the
Empire, the Imperial Government has the right to proclaim a state of siege (idare-i
orfiyye) there. The state of siege consists in the temporary suspension of the civil
laws. The mode of administration of localities under a state of siege will be regulated
by a special law. His Majesty the Sultan has the exclusive right of expelling from
the territory of the Empire those who, in consequence of trustworthy information
obtained by the police, are recognized as dangerous to the safety of the State.” The
tool was used widely during the latter period of Ottoman rule and, as Lévy-Aksu
notes, it “was one of the few Ottoman legal notions to be adopted as is by the re-
publican regime after 1923.”79 It is a tool that has been utilised frequently in the
modern era in order to grant the Turkish State greater leeway - unencumbered by
the full restrictions imposed by international law - in enacting counter-terrorism
measures. Under Article 15 of the European Convention on Human Rights, States
have a right to suspend certain provisions of the Convention if they are faced with a
public emergency threatening the life of the nation and cannot commit to applying
the Convention in full. Article 15 provides that:

“1. In time of war or other public emergency threatening the life of the nation any
High Contracting Party may take measures derogating from its obligations un-
der this Convention to the extent strictly required by the exigencies of the situa-
tion, provided that such measures are not inconsistent with its other obligations
under international law.

(77) N Lévy-Aksu, ‘An Ottoman variation on the state of siege: The invention of the idare-i 6rfiyye during the
first constitutional period’ (2016) vol. 55 New perspectives on Turkey, 5, 7.

(78) Ibid 26.
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dizi tedbir (sokaga ¢ikma yasaklari, toplanma yasagi ve sivillerin yargilandig as-
keri mahkemelerin kurulmasi) araciligiyla uygulanmistir.”” Madde 113 padisaha
genis yetkiler tanimistir: “Milkin bir cihetinde ihtilal zuhur edecegini mueyyid
asar ve emarat goruldigi halde hikdmeti seniyenin o mahalle mahsus olmak
lizere muvakkaten (idarei 6rfiye) ilanina hakk: vardir. (Idarei 6rfiyye) kavanin ve
nizamat1 milkiyenin muvakkaten tailinden ibaret olup (idarei 6rfiyye) tahtinda
bulunan mahallin sureti idaresi nizami mahsus ile tayin olunacaktir. Hikimetin
emniyetini ihlal ettikleri idarei zabitanin tahkikati mevsukasi Gizerine sabit olan-
larin memaliki mahrusai saheneden ihrac ve teb’id etmek miinhasran zati hazireti
padisahinin yedi iktidarindadir.” Bu yonteme Osmanl’'nin son déonemlerinde sik-
likla basvurulmus olup Lévy-Aksu'nun da ifade ettigi gibi, “Cumhuriyet rejiminin
1923 sonrasina tasidig1 az sayidaki hukuki kavram arasinda yer almaktadir.”’® Bu
yonteme modern donemde siklikla basvurulmasinin sebebi, Tirk devletine ulus-
lararasi hukukun getirdigi kisitlamalardan azade bir hareket alani saglamaktir.
Avrupa Insan Haklar1 Sozlesmesinin 15. maddesine gore devletler, ulusun varli-
gin1 tehdit eden ve Sozlesmenin timuyle uygulanmasini engelleyen genel tehlike
héllerinde Sézlesmenin kimi hiktamlerini askiya alma hakkina sahiptir. Madde
15 so6yle der:

“1. Savas veya ulusun varliini tehdit eden baska bir genel tehlike halinde her
Yiiksek Sézlesmeci Taraf, durumun kesinlikle gerektirdigi ol¢tide ve uluslar-
arast hukuktan dogan baska ytikimliliRlere ters diismemek kosuluyla, bu
Sézlesmede ongériilen ytukiumliliklere aykir: tedbirler alabilir.

2. Yukaridaki hiiktim, mesru savas fiilleri sonucunda meydana gelen 6lim hali
disinda 2. Maddeye [yasam hakki], 3 [iskence yasagil. ve 4. [Rélelik ve zorla
calistirma yasagi] maddeler (fikra 1) ile 7. Maddeye [kanunsuz ceza olmaz]
aykirt tedbirlere cevaz vermez.

3. Aykiri tedbirler alma hakkint kullanan her Yiiksek S6zlesmeci Taraf, alinan
tedbirler ve bunlart gerektiren nedenler hakkinda Avrupa Konseyi Genel Se-
kreteri’ne tam bilgi verir. Bu Yiiksek S6zlesmeci Taraf, sézi gecen tedbirlerin
yururlikten kalktii ve S6zlesme hiikiimlerinin tekrar tamamen gecgerli old-
ugu tarihi de Avrupa Konseyi Genel Sekreterine bildirir.”

(77) N Lévy-Aksu, ‘An Ottoman variation on the state of siege: The invention of the idare-i 6rfiyye during
the first constitutional period’ (2016) vol. 55 New perspectives on Turkey, 5, 7.

(78) Ibid 26.
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2. No derogation from Article 2 [right to life], except in respect of deaths resulting
from lawful acts of war, or from Articles 3 [prohibition of torture and inhuman
or degrading treatment or punishment], 4 (paragraph 1) [prohibition of slavery
and servitude] and 7 [no punishment without law] shall be made under this
provision.

3. Any High Contracting Party availing itself of this right of derogation shall keep
the Secretary General of the Council of Europe fully informed of the measures
which it has taken and the reasons therefor. It shall also inform the Secretary
General of the Council of Europe when such measures have ceased to operate
and the provisions of the Convention are again being fully executed.”

Turkey is one of nine Council of Europe States that have had cause to derogate
from the European Convention on Human Rights. It most recently derogated from
the Convention in the aftermath of the failed coup in July 2016 when it declared
a state of emergency and notified the Secretary General of the Council of Europe
that it would be derogating from the Convention, a derogation that remained in
place until August 2018.7% Historically, the European Court of Human Rights has
adopted a deferential approach to States in examining whether or not a situation
is sufficiently grave, i.e. a ‘threat to the life of the nation’ exists, per the language of
Article 15, maintaining that the State is best placed to decide on the gravity of the
situation. In accepting Turkey’s derogation from the Convention in 1990, the Coun-
cil of Europe has also arguably accepted the Turkish State’s categorisation of the
conflict in Turkey as a problem of terrorism. In the seminal case of Aksoy v Turkey,
for example, the Court took the view that the “investigation of terrorist offences un-
doubtedly presented the authorities with special problems” and took account of the
“unquestionably serious problem of terrorism in South-East Turkey and the difficul-
ties faced by the State in taking effective measures against it.”®" This language is
repeated in all of the cases concerning State action in trying to contain the conflict
and whilst the existence of a “serious problem of terrorism in South-East Turkey”
has clearly not given the government carte blanche in terms of how it deals with it —
evident from the number of times in which the Court has found Turkey in violation
of the Convention - it is the backdrop against which the actions of the State have
been assessed and perhaps merited closer review by the Court.

(79) See'PACE President welcomes the end of the Turkish derogation in time of emergency under Article 15
of the ECHR'. Available at http://assembly.coe.int/nw/xml/News/News-View-EN.asp?newsid=7164&cat=15

(80) Aksoy v Turkey, judgment of 18 December 1996
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Turkiye, Avrupa insan Haklar Sozlesmesine aykir tedbirler alma geregi duymus
dokuz Avrupa Konseyi Uyesi devlet arasinda yer almaktadir. En yakin aykir: ted-
birler, Temmuz 2016'daki basarisiz darbe girisimi sonrasinda olaganistt hél ilan
edildikten sonra Avrupa Konseyi Genel Sekreterine Sézlesmeden aykir: tedbirler
alinacaginin bildirilmesiyle olmus ve bu durum Agustos 2018’ kadar stirmustar.”?
Tarihsel olarak baktigimizda, Avrupa insan Haklari Mahkemesi'nin bir durumun
yeterince ciddi olup olmadigini, yani Madde 15'in kullandig ifadeyle “ulusun var-
ligin1 tehdit eden” bir durum olup olmadigini kararlastirirken devletleri kayiran
bir yaklasim gosterdigini, durumun ciddiyetine karar vermeye en uygun makami
devlet olarak goérdiguni gozlemleriz. Turkiye'nin 1990°da S6zlesmeden derogas-
yonunu kabul eden Avrupa Konseyi, ayni zamanda Turk devletinin Turkiye'deki
catigmayi teror sorunu olarak nitelendirmesini de kabul etmistir. Ornegin 6nemli
bir vaka olan Aksoy v Ttrkiye davasinda Mahkeme, “terdr suclarinin sorustu-
rulmasinin muhakkak yetkililere duruma mahsus giglukler ¢ikardigl” gorasind
ifade eder ve “Turkiye'nin gineydogusundaki ¢ok ciddi terér sorununu ve dev-
letin terérle muicadelede yasadig1 zorluklar1” hesaba kattigini belirtir.®” Bu dil,
catismay1 kontrol etmeye calisan devlet faaliyetleriyle ilgili tim davalarda tekrar
eder ve her ne kadar “Turkiye'nin gineydogusundaki ciddi terér sorunu” hikui-
mete muicadele konusunda acik ¢ek vermediyse de (bunu Mahkemenin defalarca
Turkiye'nin S6zlesmeyi ihlal ettigine karar vermesinden anlayabiliriz) devletin fa-
aliyetleri Mahkeme tarafindan boylesi bir anlayis zemininde degerlendirilip bazi
durumlarda daha yakindan incelenir olmustur.

(79) Bkz: ‘PACE President welcomes the end of the Turkish derogation in time of emergency under Article 15
of the ECHR' Kaynak: http://assembly.coe.int/nw/xml/News/News-View-EN.asp?newsid=7164&cat=15

(80) Aksoy v Tiirkiye, 18 Aralik 1996 tarihli karar.
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I1l. TOWARDS A POLITICAL SOLUTION

Despite the key role of the case-law of the European Court of Human Rights in,
as highlighted by Kurban and Gulalp, a providing a “repository of information
on the nature of the conflict,”® it is arguably Turkey’s relationship with the
European Union that has been the greater agent of change when it comes to ad-
dressing the issues seen by many as key contributing factors to the continuation
of the conflict. The election of the AK Party government in 2002 coincided with
and subsequently accelerated a series of reforms being undertaken as part of
Turkey’s EU accession bid. The recognition that the Kurdish conflict in Turkey
was more multifaceted than simply a problem of terrorism and would require a
democratic solution marked a shift away from the classic approach to the con-
flict, which was that it could only be solved through military might.®? Historical
parallels in the treatment by the Turkish State of Kurdish political representa-
tives and those of the AK Party’s predecessors in Refah Partisi and Fazilet Partisi
suggested that an AK Party government would take a more nuanced view of the
Kurdish question.® Certainly the early part of AK tenure saw a series of legal
reforms enacted that had a direct bearing on the lives of Turkish citizens of
Kurdish origin; the constitutional reforms of 2001, for example, and subsequent
series of reform packages provided cultural rights to Turkey’s Kurds, such as the
lifting of the ban on Kurdish language publications.® Other developments such
as the full lifting of the state of emergency in Kurdish majority provinces; the
abolition of State Security courts; the elimination of legal restrictions on the use

(81) D Kurban and H Gilalp ‘A Complicated Affair: Turkey’s Kurds and the European Court of Human Rights'in,
D Anagnostou (ed) The European Court of Human Rights: Implementing Strasbourg’s Judgments on
Domestic Policy (Edinburgh: Edinburgh University Press, 2013) 166-187, 166.

(82) See’Peace be unto you: The Turkish Prime Minister paves the way for a deal with the Kurds’
The Economist 18 August 2005.

(83) See K Cavanaugh and E Hughes A Democratic Opening? The AKP and the Kurdish Left’(2015) 12.1
Muslim World Journal of Human Rights, 53, 59, arguing that historical parallels in the State’s treatment of
Islamic and Kurdish political parties in Turkey are readily apparent:“[p]olitical parties with a real or
perceived “Islamist” agenda have, since the formation of the State, been viewed as a threat to the secular
nature of the Turkish Republic, whereas Kurdish nationalist parties, or even those challenging the
traditional State security narrative in addressing the Kurdish question (such as the Communist Party), have
been seen as a threat to the unitary nature of the Turkish State. Thus both groups have a long history of
their political representation being excised from the public sphere on the basis of militant democratic
arguments”

(84) For discussion of the reforms engendered by the EU accession process, see A Resul Usul
Democracy in Turkey: The Impact of EU Political Conditionality (Routledge: London and New York, 2011).
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I11. SiYASi BIR COZUME DOGRU

Kurban ve Gulalp'in belirttigi gibi Avrupa insan Haklari Mahkemesi'nin “gatigsma-
nin dogasina dair bir bilgi birikimi olusturarak”®" ictihata yonelik ¢cok 6nemli bir
rol oynamasina ragmen, ¢ogu kisi tarafindan ¢atismanin devam etmesine esas
katkida bulundugu disunilen faktorlerin ele alinmasi konusunda gercgek degisi-
mi saglayan, Turkiye'nin Avrupa Birligi'yle iliskisi olmustur. 2002'de AK Parti'nin
iktidara gelmesi, Turkiye'nin AB katilim muzakerelerinde yapilan bir dizi reformla
es zamanl gerceklesti ve daha sonra bu reformlara hiz kazandirdi. Tarkiye'nin
Kirt sorununun sadece terdér problemi olmadig: ve demokratik bir bicimde ¢6-
zllmesi gerektigine dair kabul, ¢atismanin sadece askeri giicle ¢oziilebilecegini
ongoren klasik yaklasimdan uzaklast1.®? Ttrk devletinin Kirt siyasetcilere gos-
terdigi muamele ile AK Partinin énculeri olan Refah Partisi ve Fazilet Partisine
gosterdigi muamele arasindaki benzerlik, AK Parti hikimetinin Kirt sorununa
daha niansl yaklasacag: beklentilerini uyandirdi.® Nitekim AK Parti iktidarinin
ilk dénemlerinde gerceklesen hukuki reformlar, Kirt kokenli Tirk vatandaslari-
nin hayatini dogrudan etkiledi; érnegin 2001 anayasa degisiklikleri ve ardindan
gelen bir dizi reform paketi, Turkiyeli Kurtlere kimi kultirel haklar tanidi, érne-
gin Kirtce yayin yasaginin kaldirilmasi gibi.®¥ Nifusun yogunluklu olarak Kirt
oldugu illerde olaganistu halin tamamen kaldirilmasi, Devlet Guvenlik Mahke-
melerinin kapatilmasi, Kurtce konusmaya dair yasaklarin kaldirilmasi, Kirtge
basin ve yayin yasaklarinin kaldirilmasi ve ¢ok 6vilen “Kirt acilimi/Demokratik
Acilim”,®) “diistince yapisinin ciddi anlamda degistigini, Kiirt sorununu tamamen

(81) D Kurban and H Giilalp’A Complicated Affair: Turkey’s Kurds and the European Court of Human Rights’in,
D Anagnostou (ed) The European Court of Human Rights: Implementing Strasbourg’s Judgments on
Domestic Policy (Edinburgh: Edinburgh University Press, 2013) 166-187, 166.

(82) Bkz‘Peace be unto you: The Turkish Prime Minister paves the way for a deal with the Kurds’
The Economist 18 August 2005.

(83) Bkz: K Cavanaugh and E Hughes ‘A Democratic Opening? The AKP and the Kurdish Left’ (2015) 12.1
Muslim World Journal of Human Rights, 53, 59, Yazarlar devletin Islami ve Kiirt siyasi partilere yaklasimindaki
tarihsel benzerliklerin cok acik oldugunu savunmaktadir: “islami ajandaya sahip siyasi partiler devletin
kurulusundan bu yana Turkiye Cumhuriyeti'nin laik dogasina tehdit olarak algilanmistir; Kiirt milliyetgisi
partiler, hatta devletin geleneksel Kiirt sorunu anlatisina meydan okuyan partiler ise
(6rnegin Kom{nist Parti) devletin birligine tehdit olarak algilanmistir. Dolayisiyla militan demokrat
arglimanlarindan 6tiirt iki grubun siyasi temsilleri de kamu alanindan diglanmistir”

(84) AB katilim siirecinde yapilan reformlara yénelik bir tartisma icin bkz: A Resul Usul Democracy in Turkey:
The Impact of EU Political Conditionality (Routledge: London and New York, 2011).

(85) Bkz: C Saracoglu Kurds of Modern Turkey: Migration, Neoliberalism and Exclusion in Turkish Society
(I.B. Tauris: London and New York: 2011) 2,"“Kirt agiimi” ve “demokratik acim”in Tirk kamuoyunda ayni
anlamda kullanildigini, bunun da Tiirkiye'de demokratiklesme sorunuyla Kiirt sorununun madalyonun
iki ytizii oldugunu gosterdigini kaydeder.
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of the Kurdish language; the lifting of the ban on Kurdish language publications
and broadcasting in the Kurdish language and, the much lauded ‘Kurdish Open-

ing’/'Democratic Opening® “illustrated a significant rethinking and for the most
part a break with the previous classical approach towards the Kurdish Question

in Turkey mainly through its full and official recognition.”®?

The period between 2009 and 2015 was perhaps the most hopeful to date in
terms of moving towards a negotiated settlement of the Kurdish conflict. Leav-
ing aside the legal reforms that had in part been prompted by EU membership
aspirations, a number of innovative participatory and inclusive measures were
taken during this period, such as the establishment of the cross-party Constitu-
tional Reconciliation Commission in 2011 and the Wise Persons’ Commission in
April 2013. Cuhadar, however, identifies a number of key weaknesses that were
evident in the process from the outset, including a lack of agreement on how the
process should be framed: the parties disagreed on how it should be framed and
the lack of an independent third party which might serve to mitigate distrust
between the parties.® It is perhaps unfortunate also that the resolution process
coincided with conflict on Turkey’s borders which had a destabilising impact on
internal dynamics. Added to this was a lack of agreement amongst opposition
parties about how, or even, if, the process should be conducted.

(85) See C Saragoglu Kurds of Modern Turkey: Migration, Neoliberalism and Exclusion in Turkish Society
(I.B. Tauris: London and New York: 2011) 2, noting that “the fact that the phrases ‘Kurdish initiative’and
‘democratic initiative’ are used interchangeably in Turkish public life to refer to this project indicates that
the problem of ‘democratisation’and the Kurdish question in Turkey are considered to be two sides of
the same coin.”

(86) KYildiz'Turkey’s Kurdish Conflict: Pathways to Progress’ (2012) Vol. 14.4 Insight Turkey, pp. 154-5.

(87) E Cuhadar’Inclusion and the Kurdish ‘Resolution Process’in Turkey’ (2019) Conciliation Resources Accord,
Issue 28, 80. Available at https://www.cr.org/downloads/Inclusion%20and%20the%20Kurdish%20’
Resolution%20Process'%20in%20Turkey_0.pdf
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ve resmen tanimak suretiyle 6nceki yaklasimlardan buytk ¢lcide uzaklasildigini”
gosteriyordu. ®9

2009 ve 2015 arasindaki déonemde Kirt sorununun muzakereyle ¢ozilmesine
yonelik en umut vadeden gelismeler yasandi. AB uyeligi hedefiyle yapilan hu-
kuki reformlara ek olarak bu dénemde bir dizi yenilikgi, katilimei ve kapsayici
girisim gerceklesti, 2011de partiler arasi Anayasa Uzlasma Komisyonu'nun, Ni-
san 2013'te ise Akil insanlar Heyeti'nin kurulmas: gibi. Fakat Cuhadar’a gére bu
surecin en basindan beri kendini belli eden birka¢ énemli sorun olagelmistir;
surecin nasil bir baglama oturtulacagina dair taraflarin hemfikir olamamasi da
bu sorunlar arasindadir. Taraflar, siirecin nasil baglama oturtulacag: ve taraflar
arasindaki giivensizligi azaltabilecek bagimsiz bir tctincu tarafin siirece dahil
olmas! konularinda anlasamamistir.®” Cézim sirecinin Tarkiye'nin sinirlarinda
yasanan catismayla ayni zamana denk gelmesi de i¢ dinamikleri istikrarsizlastir-
mak gibi talihsiz bir etki yaratmistir. Buna ek olarak muhalefet partileri arasin-
da surecin nasil devam edecegine, hatta devam edip etmeyecegine dair anlasma
saglanamamuistir.

(86) K Yildiz Turkey’s Kurdish Conflict: Pathways to Progress’ (2012) Vol. 14.4 Insight Turkey, pp. 154-5.

(87) E Cuhadar‘Inclusion and the Kurdish ‘Resolution Process’in Turkey’ (2019) Conciliation Resources Accord,
Issue 28, 80. Kaynak: https://www.cr.org/downloads/Inclusion%20and%20the%20Kurdish%20’
Resolution%20Process'%20in%20Turkey_0.pdf
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CONCLUSION

Both the legal and political parameters of the Kurdish conflict in Turkey remain contest-
ed, which is not unusual in the context of intra-State conflicts. As discussed above, there
are various reasons why States do not label their efforts in containing political violence
as armed conflict, largely centred around legitimacy, sovereignty, and potentially con-
straining State action taken in response.

The difficulties in re-starting the Turkish solution process that has been shelved since
2015 and negotiating a solution to the Kurdish conflict are numerous. As Aslan suc-
cinctly outlines, “State-Kurdish relations in the 2000s underline how difficult settling a
conflict becomes after long periods of war. Armed conflicts harden identities, polarize
societies, hurt mutual trust, and make negotiations and compromises unlikely. The set-
tlement of the Kurdish problem today is much more complicated than it was before the
start of the armed conflict. A possible settlement today depends not so much on the
state’s accommodation of Kurdish cultural and linguistic demands but on solutions to
more difficult questions.”"® The more difficult questions alluded to by Aslan are also
now compounded by the ongoing conflict in Syria which cannot but have an impact on
Turkey’s internal dynamics.

Ironically, although the most recent phase of the resolution process appeared so heavily
reliant on the strong leadership of both the Kurdish and AK Party sides, a somewhat
weakened AK Party given the results of the 2019 mayoral and municipal elections and
perhaps also if emerging reports of splits with the party’s base are substantiated, may
hasten a return to the process.®” The AK Party in a weakened electoral position may
seek to reach out to conservative Kurdish voters, who, since the shelving of the resolu-
tion process in 2015 and the targeting of opposition voices in the aftermath of the at-
tempted coup in 2016, have moved away from the AK Party. Alternatively, a new political
party in a “broad-based national consensus government, which is likely to replace the
current government in the medium term”®” might see a return to the resolution process
as a good in itself. Viewed from an optimistic perspective, Bayramoglu suggests that
“both the internal dynamics and the international state of affairs with regards to the
Kurdish problem favour a return to politics.”*"

(88) S Aslan Nation-Building in Turkey and Morocco: Governing Kurdish and Berber Dissent
(CUP: Cambridge, 2015) 163.

(89) See K Gursel’New Turkish political party in works as economy czar quits AKP’ Al Monitor 16 July 2019.
(90) Ibid.

(91) A Bayramoglu ‘The Transformation of Turkey’s Political Equation: New Opportunities in the Kurdish Issue)
Democratic Progress Institute, May 2019, 32. Available at
https://www.democraticprogress.org/wp-content/uploads/2019/09/DPI_Ali-Bayramoglu-Assessment.pdf
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SONUC

Tirkiye'nin Kirt sorununun hukuki ve siyasi parametreleri halen tartisiliyor; tlke icinde
gerceklesen catismalarda bu ¢ok sira dist bir durum degil. Yukarida degindigimiz gibi,
devletlerin siyasal siddeti kontrol etme faaliyetlerini silahli catisma olarak nitelendirme-
mek icin gesitli sebepleri mevcuttur; bunlar genelde mesruiyet, egemenlik ve devletin ola-
st midahale faaliyetlerini kisitlamamak olarak tanimlanabilir.

Tirkiye'deki 2015'ten bu yana rafa kaldirilmis olan ¢dziim siirecini yeniden baslatmaya
ve Kirt sorununa bir ¢6zim muzakere etmeye yonelik cesitli zorluklar mevcut. Aslan bu
konuda iyi bir 6zet sunuyor: “20001erde devlet ve Kurtler arasindaki iliskiler, uzun sa-
vas donemlerinden sonra gatismalar: ¢ozmenin ne kadar zor oldugunu gosteriyor. Silahl
catismalar kimlikleri katilastirtyor, toplumlar kutuplastirtyor, karsilikh giiveni zedeliyor,
uzlasma ve miizakereyi imkansizlastirryor. Kirt sorununun ginimuzde ¢éziilmesi, silah-
Ii catismanin baslamasindan ¢nce ¢ozilmesine kiyasla ¢ok daha zor. Giiniimiizde olast
bir ¢dziim, devletin Kirtlerin kilttrel ve dil taleplerine karsilik vermesine degil, cok daha
gl sorunlarin ¢ozilmesine bakiyor.”® Altan'in bahsettigi glic sorunlar, ginimuzde Su-
riyede devam eden ve Turkiyenin i¢ dinamiklerini de etkileyen catisma sebebiyle daha
da karmasiklasmis durumda.

Ironiktir, ¢oziim stirecinin son dénemi hem AK Partinin hem Kiirt tarafimin giglt lider-
likleri ekseninde ilerlemis olsa da, 2019 segim sonuglarinin ve parti tabarundaki ayris-
ma haberlerinin dogrultusunda zayifladig1 gézlemlenebilen bir AK Parti, stirece geri do-
nilmesini isteyebilir.®” AK Parti, segimler konusunda zayiflamis konumunu diizeltmek
icin muhafazakar Kurt segmenlere erismeye ¢ahsabilir. Bu se¢menler ¢ézim sirecinin
2015'te rafa kaldirlmasindan ve 2016daki darbe girisimi ardindan muhaliflerin hedef
tahtasina konulmasindan sonra AK Partiden uzaklagmsti. Ote yandan, “orta vadede su
anki hitkiimetin yerine ge¢mesi olasi, genis tabanl bir ulusal koalisyon hikimeti"* igin-
de yer alan yeni bir siyasi parti, stirece geri déniilmesini yerinde addedebilir. fyimser bir
yaklasim sergileyen Bayramoglu, “Kurt sorununa dair i¢ ve dis dinamikler, siyasete geri
donusu destekler nitelikte,” diyor.®"

(88) 5 Aslan Nation-Building in Turkey and Morocco: Governing Kurdish and Berber Dissent
(CUP: Cambridge, 2015) 163.

(89) Bkz: K Gursel ‘New Turkish political party in works as economy czar quits AKP’ Al Monitor 16 July 2019.

(90) |bid.

(97) A Bayramoglu ‘The Transformation of Turkey’s Political Equation: New Opportunities in the Kurdish Issue’
Democratic Progress Institute, May 2019, 32. Kaynak https://www.democraticprogress.org/wp-content/
uploads/2019/09/DPI_Ali-Bayramoglu-Assessment.pdf
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DPI AIMS AND OBJECTIVES

Aims and objectives of DPI include:

>> To contribute to broadening bases and providing new platforms for discussion on
establishing a structured public dialogue on peace and democracy building.

>> To provide opportunities, in which different parties are able to draw on comparative
studies, analyse and compare various mechanisms used to achieve positive results in
similar cases.

>> To create an atmosphere whereby different parties share knowledge, ideas, concerns,
suggestions and challenges facing the development of a democratic solution in Turkey
and the wider region.

>> To support, and to strengthen collaboration between academics, civil society and
policy-makers.

>> To identify common priorities and develop innovative approaches to participate in
and influence democracy-building.

>> Promote and protect human rights regardless of race, colour, sex, language, religion,
political persuasion or other belief or opinion.

DPI aims to foster an environment in which different parties share information, ideas,
knowledge and concerns connected to the development of democratic solutions and
outcomes. Our work supports the development of a pluralistic political arena capable of
generating consensus and ownership over work on key issues surrounding democratic
solutions at political and local levels.

We focus on providing expertise and practical frameworks to encourage stronger public
debates and involvements in promoting peace and democracy building internationally.
Within this context DPI aims to contribute to the establishment of a structured public
dialogue on peace and democratic advancement, as well as to widen and create new
existing platforms for discussions on peace and democracy building. In order to achieve
this we seek to encourage an environment of inclusive, frank, structured discussions
whereby different parties are in the position to openly share knowledge, concerns and
suggestions for democracy building and strengthening across multiple levels.

DPT's objective throughout this process is to identify common priorities and develop
innovative approaches to participate in and influence the process of finding democratic
solutions. DPI also aims to support and strengthen collaboration between academics,
civil society and policy-makers through its projects and output. Comparative studies of
relevant situations are seen as an effective tool for ensuring that the mistakes of others
are not repeated or perpetuated. Therefore we see comparative analysis of models of pe-
ace and democracy building to be central to the achievement of our aims and objectives.
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DEMOKRATIK GELI§IM ENSTITUSU'NUN
AMAGCLARI VE HEDEFLERI

DPI'ln amaclar: ve hedefleri:

>> Barisin ve demokrasinin insasi Gizerine yapilandirilmis bir kamusal diyalogun
olusmasi icin gerekli olan tartisma ortaminin gelistirilmesi ve genisletilmesi.

>> Farkl kesimlerin karsilastirmali calismalar vesilesiyle bir araya gelerek, farkl
dinya ornekleri 6zelinde benzer durumlarda olumlu sonuclar elde etmek icin
kullanilmis cesitli mekanizmalar: incelemesine ve analiz etmesine olanak sag-
lamak. Farkli kesimlerin bir araya gelerek Turkiye ve daha genis bir cografyada
demokratik bir ¢cozimun gelistirilmesine yonelik bilgilerini, distncelerini, en-
diselerini, 6nerilerini, kaygilarini ve karsilasilan zorluklar: paylastig bir ortam
yaratmak. Akademisyenler, sivil toplum orgitleri ve karar alicilar arasindaki is-
birliginin desteklemek ve guclendirmek.

»> Ortak oncelikleri belirlemek ve demokrasi insas: slrecini ve sirece katilimi
etkileyecek yenilik¢i yaklasimlar gelistirmek. Din, dil, irk, renk, cinsiyet, siyasi
goris ve inang farki gozetmeksizin insan haklarini tesvik etmek ve korumak.
Demokratik Gelisim Enstitist (DPI), Turkiye'de demokratik bir ¢cézimun gelisti-
rilmesi icin, farkli kesimlerin bir araya gelerek bilgilerini, fikirlerini, kaygilarini
ve onerilerini paylastiklar: bir ortami tesvik etmeyi amaclamaktadir. Calismala-
rimiz, demokratik ¢6zimin saglanmasi igin kilit 6nem tastyan konularda fikir
birligine varma ve uzlasilan konular: sahiplenme yetenegine sahip ¢ogulcu bir
siyasi alanin gelistirilmesini desteklemektedir.

Kurum olarak gicli bir kamusal tartismayi; barisi ve demokrasiyi uluslararasi
dizeyde gelistirmeye yonelik katilimlar: tesvik etmek icin uzmanliga ve pratige
dayali bir bakis acisiyla hareket ediyoruz. Bu cercevede baris ve demokratik
ilerleme konusunda yapilandirilmis bir kamusal tartismanin olusturulmasina
katkida bulunmayt; baris ve demokrasi insasi tartismalari icin yeni platformlar
yaratmayi ve mevcut platformlar: genisletmeyi amagliyoruz.

Bu amaglara ulasabilmenin geregi olarak, farkl kesimlerin demokrasinin insast
ve glclendirmesi igin bilgilerini, endiselerini ve 6nerilerini acikca paylasabile-
cekleri kapsayici, samimi ve yapilandirilmis tartisma ortamini cesitli seviyelerde
tesvik etmeye calistyoruz. DPI olarak farkli projelerimiz araciligiyla akademi, si-
vil toplum ve karar alicilar arasindaki isbirligini desteklemeyi ve gticlendirmeyi
de hedefliyoruz.
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YONETIM KURULU UYELERI

KERIMYILDIZ
(Chief Executive Officer / fcra Kurulu Bagkani)

Kerim Yildiz is an expert in conflict resolution, peacebuilding, international human
rights law and minority rights, having worked on numerous projects in these areas
over his career. Yildiz has received a number of awards, including from the Lawyers
Committee for Human Rights for his services to protect human rights and promote
the rule of law in 1996, and the Sigrid Rausing Trust's Human Rights award for
Leadership in Indigenous and Minority Rights in 2005. Yildiz is also a recipient of
the 2011 Gruber Prize for Justice. He has also written extensively on international
humanitarian law, conflict, and various human rights mechanisms.

Kerim Yildiz ¢atisma ¢éziimt, barisin insasi, uluslararast insan haklart ve azinlik
haklar: konusunda uzman bir isimdir ve kariyeri boyunca bu alanlarda cok cesit-
li projelerde calismustir. Kerim Yildiz, 1996 yiinda insan haklarimin korunmast ve
hukuk kurallarimin uygulanmast yéniindeki ¢cabalarindan éttirc Insan Haklart Igin
Avukatlar Komitesi Odiilii'ne, 2005'te Sigrid Rausing Trust Vakfimin Azinlik Haklar
alaninda Liderlik Odtili'ne ve 2011'de ise Gruber Vakfi Uluslararast Adalet Odtilti’ne
layik gérialmusttr. Uluslararast insan haklart hukuku, insancil hukuk ve azinlik hak-
lart konularinda énemli bir isim olan Yildiz, uluslararast insan haklart hukuku ve
insan haklart mekanizmalart tizerine ¢ok sayida yazili esere sahiptir.

NICHOLAS STEWART QC
(Chair / Yonetim Kurulu Baskan:)

Nicholas Stewart, QC, is a barrister and Deputy High Court Judge (Chancery and
Queen’s Bench Divisions) in the United Kingdom. He is the former Chair of the Bar
Human Rights Committee of England and Wales and former President of the Union
Internationale des Avocats. He has appeared at all court levels in England and Wa-
les, before the Privy Council on appeals from Malaysia, Singapore, Hong Kong and
the Bahamas, and in the High Court of the Republic of Singapore and the European
Court of Human Rights. Stewart has also been the chair of the Dialogue Advisory
Group since its founding in 2008.

Tecrtbeli bir hukukcu olan Nick Stewart Birlesik Krallik Yitksek Mahkemesi (Chan-
cery and Queen’s Bench Birimi) ikinci hdkimidir. Gegmiste Ingiltere ve Galler Barosu
Insan Haklart Komitesi Baskanligi (Bar Human Rihts Committee of England and
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Wales) ve Uluslararast Avukatlar Birligi (Union Internationale des Avocats) bas-
kanligi gorevlerinde bulunmustur. Ingiltere ve Gallerde gergeklesen ve Malezya,
Singapur, Hong Kong, Bahamalar, Singapur ve Avrupa Insan Haklart mahkemele-
rinin temyiz konseylerinde goris bildirdi. Stewart, 2008deki kurulusundan bu yana
Diyalog Danisma Grubunun baskanhgini da yurtttyor.

PRISCILLA HAYNER

Priscilla Hayner is co-founder of the International Center for Transitional Justice
and is currently on the UN Department of Political Affairs Standby Team of Medi-
ation Experts. She is a global expert on truth commissions and transitional justice
initiatives and has authored several books on these topics, including Unspeakable
Truths, which analyses truth commissions globally. Hayner has recently engaged
in the recent Colombia talks as transitional justice advisor to Norway, and in the
2008 Kenya negotiations as human rights advisor to former UN Secretary-General
Kofi Annan and the United Nations-African Union mediation team. Hayner has also
worked significantly in the implementation stages following a peace agreement or
transition, including Sierra Leone in 1999 and South Sudan in 2015.

Gecis Dénemi Adaleti icin Uluslararast Merkez'in (International Center for Tran-
sitional Justice) kurucularindan olan Priscilla Hayner, aynt zamanda BM Kidemli
Arabuluculuk Damismanlar: ERibindedir. Hakikat komisyonlari, gecis dénemi ada-
leti inisiyatifleri ve mekanizmalar: konusunda kuresel bir uzman olan Hayner, ha-
kikat komisyonlarint kiiresel olarak analiz eden Unspeakable Truths (Konulmayan
GercekRler) da dahil olmak tizere, alanda pek ¢ok yayina sahiptir. Hayner, yakin za-
manda Kolombiya baris goriismelerinde Norve¢'in gecis donemi adaleti danismant
olarak ve 2008 Kenya muizakerelerinde eski BM Genel Sekreteri Kofi Annan ve Bir-
lesmis Milletler-Afrika Birligi arabuluculuk ekibinin insan haklart damismani olarak
gbrev yapmustir. Hayner, 1999da Sierra Leone ve 2015te Giliney Sudan da dahil
olmak tzere bircok tilkede, baris anlasmast ve gecis sonrast uygulamalart konula-
rinda calismalar yaprmstir.

ARILD HUMLEN

Arild Humlen is a lawyer and Director of the Norwegian Bar Association’s Legal
Committee. He is widely published within a number of jurisdictions, with emphasis
on international civil law and human rights, and he has lectured at the law faculty
of several universities in Norway. Humlen is the recipient of the Honor Prize of the
Bar Association of Oslo for his work on the rule of law and in 2015 he was awarded
the Honor Prize from the international organisation Save the Children for his efforts
to strengthen the legal rights of children.
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Hukukcu olan Arild Humlen ayr zamanda Norveg Barosu Hukuk Komitesinin direkté-
ridir. Uluslararast medeni hukuk ve insan haklart gibi yarg: alanlar: tizerine ¢ok sayida
yazist yayinlanmus, Norvec'te bir dizi hukuk faktltesinde ders vermistir. Oslo Barosu
btinyesinde Siginmacilik ve G6¢menlik Hukuku Davalar: Calisma Grubu baskani olarak
yaptigi calismalardan dolayt Oslo Barosu Onur Odiiltine layik goralmustar.

JACKI MUIRHEAD

Jacki Muirhead was appointed Chambers Administrator at Devereux Chambers,
London, UK, in November 2015. Her previous roles include Practice Director at FJ
Cleveland LLP, Business Manager at Counsels’ Chambers Limited and Deputy Advo-
cates Clerk at the Faculty of Advocates, UK.

Su anda Devereux Chambers isimli hukuk firmasinda tst dtizey yénetici olarak gé-
rev yapan Jacki Muirhead bu gérevinden 6nce Cleveland Hukuk Firmast ¢calisma
direktéri, Counsel's Chambers Limited isimli hukuk¢ular odasinda sef katip ve Avu-
Ratlar Faktltesinde (Faculty of Advocates) pazarlama mudtrt olarak calismuistir.

ANTONIA POTTER PRENTICE

Antonia Potter Prentice is currently the Director of Alliance 2015 - a global network
of humanitarian and development organisations. Prentice has extensive experience
on a range of humanitarian, development, peacemaking and peacebuilding issues
through her previous positions, including interim Senior Gender Adviser to the Joint
Peace Fund for Myanmar and providing technical advice to the Office of the Special
Envoy of the UN Secretary General to the Yemen peace process. Prentice has also
been involved in various international organisations including UN Women, Dialo-
gue Advisory Group, and Centre for Humanitarian Dialogue. Prentice co-founded
the Athena Consortium as part of which she acts as Senior Manager on Mediation
Support, Gender and Inclusion for the Crisis Management Initiative (CMI) and as
Senior Adviser to the European Institute for Peace (EIP).

Antonia Potter Prentice, insani yardim kuruluslarinin ve kalkinma érgtitlerinin kiire-
sel agi olan ittifak 2015'in direktéridiir. Prentice, Myanmar icin Ortak Barig Fonuna
gecici Kidemli Cinsiyet Danismant ve Birlesmis Milletler Genel Sekreteri Yemen Ozel
Elcisi Ofisi'ne teknik tavsiyeler vermek de dahil olmak tizere insancil faaliyetler, kal-
Rinma, baris yapma ve baris insast gibi konularda sivil toplum btinyesinde 17 yillik
bir calisma tecriibesine sahiptir. BM Kadinlari, Diyalog Damisma Grubu ve Insani
Yardim Diyalogu Merkezi gibi cesitli uluslararast érgtitlerde gérev yapan Prentice,
kuruculart arasinda yer aldigi Athena Konsorsiyomu Arabuluculuk Destegi, Top-
lumsal Cinsiyet ve Kaynastirma i¢in Kriz Yonetimi Insiyatifinde yéneticilik ve Avrupa
Baris Enstitlistine (EIP) basdanismanlik yapmaktadir.
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CATHERINE WOOLLARD

Catherine Woollard is the current Secretary General for ECRE, the European Coun-
cil for Refugees and Exiles, a pan-European alliance of 96 NGOs protecting and ad-
vancing the rights of refugees, asylum seekers and displaced persons. Previously
she served as the Director of the Brussels Office of Independent Diplomat, and from
2008 to 2014 she was the Executive Director of the European Peacebuilding Liaison
Office (EPLO) - a Brussels-based network of not-for-profit organisations working
on conflict prevention and peacebuilding. She also held the positions of Director
of Policy, Communications and Comparative Learning at Conciliation Resources,
Senior Programme Coordinator (South East Europe/CIS/Turkey) at Transparency
International and Europe/Central Asia Programme Coordinator at Minority Righ-
ts Group International. Woollard has additionally worked as a consultant advising
governments on anti-corruption and governance reform, as a lecturer in political
science, teaching and researching on the EU and international politics, and for the
UK civil service.

Catherine Woollard, Avrupa Mitilteci ve Strgtinler Konseyi (ECRE) Genel Sekrete-
ridir. ECRE, Avrupa Ulkelerinin ittifakina dayali ve uluslararast koruma alaninda
calisan yaklasik 96 sivil toplum kurulusunun tye oldugu bir agdir. Gegmiste Bagim-
siz Diplomatlar Grubu'nun Briksel Ofis Direktoru olarak calisan Woollard 2008-
2014 yillart arasinda ¢atismanin 6nlenmesi ve barisin insaas: Uzerine ¢alisan sivil
toplum kuruluslarinin olusturdugu bir aj olan Avrupa Baris Insaast Irtibat Btiro-
su'nun direktért olarak gérev yaprustir. Conciliation Resourcesda Siyaset, Iletisim
ve Karsilastirmalt Ogrenme Birimi Direktérd, Transparency Internationalda Guiney-
dogu Avrupa ve Tirkiye Kidemli Program Koordinatért, Minority Rights Groupda
Avrupa ve Orta Asya Program Koordinatért olarak gérev yaprustir. Hiiktimetlere
yolsuzluk konusunda danismanlik hizmeti vermis, akademisyen olarak Birlesik Kral-
lik'taki kamu kurumu ¢alisanlarina siyaset bilimi, AB tzerine egitim ve arastirma ve
uluslararas: politika alanlarinda dersler vermistir.
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COUNCIL OF EXPERTS
UZMANLAR KURULU UYELERI

BERTIE AHERN

Bertie Ahern is the former Taoiseach (Prime Minister) of Ireland, a position to which
he was elected following numerous Ministerial appointments as well as that of De-
puty Prime Minister. A defining moment of Mr Ahern’s three terms in office as Tao-
iseach was the successful negotiation of the Good Friday Agreement in April 1998.
Mr Ahern held the Presidency of the European Council in 2004, presiding over the
historic enlargement of the EU to 27 member states. Since leaving Government in
2008 Mr Ahern has dedicated his time to conflict resolution and is actively involved
with many groups around the world. Current roles include Co-Chair of The Inter Ac-
tion Council; Member of the Clinton Global Initiative; Member of the International
Group dealing with the conflict in the Basque Country; Honorary Adjunct Professor
of Mediation and Conflict Intervention in NUI Maynooth; Member of the Kennedy
Institute of NUI Maynooth; Member of the Institute for Cultural Diplomacy, Berlin;
Member of the Varkey Gems Foundation Advisory Board; Member of Crisis Mana-
gement Initiative; Member of the World Economic Forum Agenda Council on Nego-
tiation and Conflict Resolution; Member of the IMAN Foundation; Advisor to the
Legislative Leadership Institute Academy of Foreign Affairs; Senior Advisor to the
International Advisory Council to the Harvard International Negotiation Program-
me; and Director of Co-operation Ireland.

Tecrtibeli bir siyasetci olan Bertie Ahern bir dizi bakanlik gérevinden sonra frlanda
Cumbhuriyeti Basbakani olarak gérev yapmustir. Bertie Ahern’in basbakanlik yaptigi
dénemdeki en belirleyici gelisme 1998 yilinin Nisan ayinda Hayirli Cuma Anlasma-
styla sonuclanan baris gérismesi muzakerelerinin baslatiimast olmustur. Ahern,
2004 yilinda Avrupa Konseyi baskanligt gérevini ytrttiirken Avrupa Birligi'nin tiye
tlke sayisinin 27ye ¢iktigi tarihsel stirecte payt olan en énemli isimlerden biri ol-
mustur. 2008 yilinda aktif siyasetten cekilen Bertie Ahern o tarihten bu yana biittin
zamanint ¢catisma ¢ézimu calismalarina ayirmakta ve bu amagla pek ¢ok grupla
temaslarda bulunmaktadir. Ahern’in hali hazirda sahip oldugu tinvanlar sunlardir:
The Inter Action Council Esbaskanlg, Clinton Kiresel Insiyatifi Uyeligi, Bask Ulke-
sindeki Catisma Uzerine Calisma Yiirtiten Uluslararast Grup Uyeligi, Irlanda Ulusal
Universitesi Arabuluculuk ve Catismaya Miidahale Béltiimii Fahri Profesérltigi, Ber-
lin Ktiltiirel Diplomasi Enstittst Uyeligi, Varkey Gems Vakfi Damisma Kurulu Uyeligi,
Kriz Idaresi Inisiyatifi Uyeligi, Diinya Ekonomik Forumu Mtizakere ve Catisma C6zu-
mu Forumu Konsey Uyeligi, Harvard Uluslararast Mtizakere Programu Uluslararast
Danismanlar Konseyi Basdanismani.
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DERMOT AHERN

Dermot Ahern is a former Irish Member of Parliament and Government Minister
and was a key figure for more than 20 years in the Irish peace process, including
in negotiations for the Good Friday Agreement and the St Andrews Agreement. He
also has extensive experience at the EU Council level, including as a key negotiator
and signatory to the Constitutional and Lisbon Treaties. In 2005, he was appointed
by the then UN Secretary General Kofi Annan, to be a Special Envoy on the issue
of UN Reform.

Gegmiste Irlanda Parlamentosu milletvekilligi ve kabinede bakanlik gérevlerinde
bulunan Dermot Ahern, 20 yildan fazla bir stire irlanda baris stirecinde anahtar
bir rol oynamustir ve bu stire icinde Belfast Anlasmast (Haywrlh Cuma Anlasmast)
ve St. Andrews Anlasmast icin yapilan miizakerelere dahil olmustur. AB Konseyi
seviyesinde de 6nemli tecrtibeleri olan Ahern, AB Anayasasi ve Lizbon Antlasmalart
stirecinde de énemli bir arabulucu ve imzact olmustur. 2005 yilinda dénemin Birles-
mis Milletler Genel Sekreteri Kofi Annan tarafindan BM Reformu konusunda ézel
temsilci olarak atanmustir.

Prof. Dr. MEHMET ASUTAY

Profressor Dr. Mehmet Asutay is a Professor of Middle Eastern and Islamic Political
Economy & Finance at the Durham University Business School, UK. He researches,
teaches and supervises research on Islamic political economy and finance, Middle
Eastern economic development and finance, the political economy of the Middle
East, including Turkish and Kurdish political economies. He is the Director of the
Durham Centre for Islamic Economics and Finance and the Managing Editor of the
Review of Islamic Economics, as well as Associate Editor of the American Journal
of Islamic Social Science. He is the Honorary Treasurer of the BRISMES (British
Society for Middle Eastern Studies); and of the IAIE (International Association for
Islamic Economics).

Dr. Mehmet Asutay, Ingilteredeki Durham Universitesinin Isletme Fakiiltesinde
Ortadogu'nun Islami Siyasal Ekonomisi ve Finansi alaninda profesor olarak gérev
yapmaktadir. Asutay Tiirk ve Kirt siyasal ekonomisi, Islami siyasal ekonomi, ve Or-
tadoguda siyasal ekonomi konularinda dersler vermekte, arastirmalar yapmakta
ve yapilan arastirmalara damismanhik yapmaktadir.
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ALi BAYRAMOGLU

Ali Bayramoglu is a writer and political commentator. Since 1994, he has contri-
buted as a columnist for a variety of newspapers. He is currently a columnist for
Daily Karar. He is a member of the Wise Persons Committee in Turkey, establis-
hed during the peace process between 2013-2015.

Ali Bayramoglu, yazar ve siyasi yorumcudur. 1994 yihindan bu yana cesitli ga-
zetelerde Rése yazarhg: yapti. Halen, gtinlik Karar gazetesinde kdse yazmaya
devam etmektedir. Ttirkiye'de 2013-2015 yillar: arasinda gerceklesen Cozim Su-
recinde Akil Insanlar Heyeti tiyesidir.

Prof. CHRISTINE BELL

Professor Christine Bell is a legal expert based in Edinburgh, Scotland. She is
Professor of Constitutional Law and Assistant Principal (Global Justice) at the
University of Edinburgh, Co-director of the Global Justice Academy, and a mem-
ber of the British Academy. She was chairperson of the Belfast-based human
rights organization, the Committee on the Administration of Justice, from 1995-
7, and a founder member of the Northern Ireland Human Rights Commission
established under the terms of the Belfast Agreement. In 1999 she was a member
of the European Commission’s Committee of Experts on Fundamental Rights.
She is an expert on transitional justice, peace negotiations, constitutional law
and human rights law. She regularly conducts training on these topics for diplo-
mats, mediators and lawyers, has been involved as a legal advisor in a number
of peace negotiations, and acted as an expert in transitional justice for the UN
Secretary-General, the Office of the High Commissioner for Human Rights, and
UNIFEM.

Iskogya’min baskenti Edinburgh’ta faaliyet ytriten bir hukuk¢udur. Edinburgh
Universitesinde Anayasa hukuku profeséri olarak ve ayni tiniversite biinyesin-
deki Ktiresel Adalet Projesinde Mudtir yardimcist olarak gérev yapmaktadir. In-
giliz Akademisi tyesi de olan Bell, 1995-1997 yillart arasinda Belfast merkezli
Insan Haklar érgttia Adalet Idaresi Komisyonu baskani ve Belfast Anlasmasi
sartlart cercevesinde kurulan Kuzey irlanda Insan Haklari Komisyonu kurucu
tiyesi olarak gérev yapti. 1999da ise Avrupa Komisyonu Temel Haklar Uzman-
lar Komitesi tiyeliginde bulundu.Temel uzmanlik alanlart Gecis Dénemi Adaleti,
Baris Mtizakereleri, Anayasa Hukuku ve Insan Haklari olan Prof. Bell, aymi za-
manda bu konularda diplomat, arabulucu ve hukukgulara egitim vermekte, BM
Genel Sekreterligi, Insan Haklar: Yiiksek Komiserligi Ofisi ve UNIFEM'in de dahil
oldugu kurumlarda hukuk danismant olarak gorev yapmaktadir.
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ORAL CALISLAR

Oral Calislar completed his studies at the Ankara University Faculty of Political
Sciences. Was President of the Club of Socialist Thought at the university, as well
as Secretary-General of the Ankara University Student Union. Wrote for Tirk Solu
journal which was launched in 1967 and for the Aydinlik journal which was launc-
hed in 1968. Was member of the editorial board of Aydinlik journal. Was arrested
after the 12th of March 1971 military coup. Remained imprisoned for three years
until the Amnesty law adopted in 1974. Was Editor in Chief for the Aydinlk da-
ily newspaper launched in 1978. Was arrested again after the 12th of September
1980 military coup and released in August 1988 after four years in prison. Lived
in Hamburg between 1990 and 1992 upon the invitation of the Senate of Ham-
burg. Worked for Cumhuriyet daily between 1992 and 2008. Broadcast televisi-
on programmes on different channels, including TRT, 24TV, 360, and SKYTURK.
Transferred from Cumhuriyet daily to Radikal daily in 2008. Between 2004-2007,
he was in board of Turkish Journalists Association. He has a permanent press
card. Became Editor in Chief for Taraf daily in 2013. Was part of the Wise People
Committee in the same year. Later had to leave Taraf daily alongside Halil Berk-
tay, Alper Gormus, Vahap Coskun, Erol Katircioglu, Mithat Sancar, and Yildiray
Ogur, among others, after the intervention of the Gulen Congregation. Returned
to Radikal daily. Started writing for Posta daily after 2016, when Radikal was dis-
continued. Continues work as a commentator on TV news channels. Has 20 pub-
lished books, including The Leaders’ Prison, Hz. Ali, Mamak Prison from the 12th
of March to 12th of September, The Kurdish Issue with Ocalan and Burkay, My
68 Memoirs, The Alevis, When Deniz and Friends Were Executed, My Childhood
in Tarsus, The History of Gulenism. Recipient of a large number of journalism and
research awards. Married (1976) to author and journalist ipek Calislar. Father of
author Resat Calislar.

Oral Calislar Ankara Universitesi Siyasal Bilgiler Fakiiltesinde egitimini tamamla-
di. Universitede Sosyalist Fikir Kuliibii baskanligini ve Ankara Universitesi Ogren-
ci Birligi genel sekreterligini yapti. 1967de kurulan Tirk Solu ve 1967de kurulan
Aydinlik dergileri icin yazdi. Ayrica Aydinlik dergisinin yayin kurulu tyesiydi. 12
Mart 1971 darbesinden sonra tutukland: ve 1974’te af yasast cikana kadar ¢ yil
cezaevinde kaldi. 1978 yiinda ¢itkan Aydinlik Gazetesi'nin yazi isleri madurligunt
yapti. 12 Eylil 1980 darbesi sonrasinda tekrardan tutukland: ve dort yil cezaevin-
de kaldiktan sonra AJustos 1988de tahliye edildi. Hamburg Senato’sunun daveti
lizerine gittigi Hamburgda 1990-1992 yillar: arasinda yasadi. 1992 ve 2008 yillart
arasinda Cumhuriyet Gazetesinde ¢alisti. TRT, 24TV, 360 ve SKYTURK de ddhil
olmak tizere cesitli kanallarda televizyon programi yapti. 2008 yiinda Cumhuri-
yet'ten Radikal Gazetesine gecis yapti. 2004-2007 yillart arasinda Tirkiye Gaze-
teciler Cemiyeti Yonetim Kurulu'ndaydi. Kendisinin stirekli basin karti bulunmak-
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tadir. 2013 yiinda Taraf Gazetesi Yazi Isleri Mtdiirti oldu. Aymi yil Akil insanlar
Heyetinde yer aldi. Daha sonra, Glilen Cemaati'nin midahalesi sonucunda, Halil
Berktay, Alper Gérmus, Vahap Coskun, Erol Katircioglu, Mithat Sancar, Yildiray
Ogur ve digerleriyle birlikte Taraftan ayrildi. Radikale geri dénts yapti. Radikal
Gazetesi kapandiktan sonra, 2016 yilinda Posta Gazetesi icin yazmaya baslad.
Televizyon programlarina siyaset yorumcusu olarak katilmaya devam etmektedir.
20 kitap yaywinlamistir. Bunlarin arasinda ‘Liderler Hapishanesi, ‘Hz. Ali, ‘Mamak
Askeri Cezaevi, ‘Ocalan ve Burkay'la Kurt Sorunu, ‘68 Anilarim, ‘Aleviler, ‘Denizler
Idama Giderken, ‘Cocuklugumun Tarsus'u’ ve Fetullah¢ihgin Tarihi’ de bulunmak-
tadir. Gazetecilik ve arastirma alanlarinda bir¢ok édtile sahiptir. 1976'dan beri ya-
zar ve gazeteci Ipek Calislar ile evlidir. Yazar Resat Caliglarin babasidir.

CENGIZ CANDAR

Cengiz Candar is currently a columnist for Al-Monitor, a widely respected on-
line magazine that provides analysis on Turkey and the Middle East. He is a
former war correspondent and an expert on the Middle East. He served as a
special adviser to the former Turkish president, Turgut Ozal. Cengiz Candar is a
Distinguished Visiting Scholar at the Stockholm University Institute for Turkish
Studies (SUITS).

Kidemli bir gazeteci ve kdse yazart olan Candar uzun yillar Radikal gazetesi icin
Rése yazarhgt yapmistir. Al Monitor haber sitesinde kése yazarligi yapmaktadir.
Ortadogu konusunda 6nemli bir uzman olan Candar, bir dénem savas muhabiri
olarak ¢alismis veTurkiye eski Cumhurbaskant merhum Turgut Ozala ézel dans-
manhk yapmustir.

ANDY CARL

Andy Carl is an independent expert on conflict resolution and public participa-
tion in peace processes. He believes that building peace is not an act of charity
but an act of justice. He co-founded and was Executive Director of Conciliation
Resources. Previously, he was the first Programme Director with International
Alert. He is currently an Honorary Fellow of Practice at the School of Law, Uni-
versity of Edinburgh. He serves as an adviser to a number of peacebuilding ini-
tiatives including the Inclusive Peace and Transition Initiative at the Graduate
Institute in Geneva, the Legal Tools for Peace-Making Project in Cambridge, and
the Oxford Research Group, London.

Andy Carl catisma ¢ézimu ve baris streclerine kamusal katiimin saglanmast
tizerine ¢alisan bagimsiz bir uzmandir. Barisin insaasinin bir hayirseverlik faa-
liyetinden ziyade adaletin yerine getirilmesi cabas: olduguna inanan Carl, ¢atis-
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ma Co6zumu alaninda calisan etkili kurumlardan biri olan Conciliation Resour-
ces’un kurucularindan biridir. Bir dénem Uluslararast Uyari (International Alert)
isimli kurumda Program Direktort olarak gérev yapan Carl, halen Edinburgh
Universitesi Hukuk Fakiiltesi btinyesinde Fahri Bilim Kurulu Uyesi olarak gérev
yapmaktadir. Baris insast tizerine calisan Cenevre Mezunlar Insiyatifi biinyesin-
deki Baris ve Gegis Dénemi Inisiyatifi, Cambridge’te yurttilen Barisin Insast igin
Yasal Araclar Projesi ve Londrada faaliyet ytrtiten Oxford Arastirma Grubu gibi
bir dizi kurum ve olusuma danismanlik yapmaya devam etmektedir.

Dr. VAHAP COSKUN

Dr. Vahap Coskun is a Professor of Law at University of Dicle in Diyarbakir where
he also completed his bachelor’s and master’s degrees in law. Coskun received his
PhD from Ankara University Faculty of Law. He has written for Serbestiyet and
Kurdistan24 online newspaper. He has published books on human rights, consti-
tutional law, political theory and social peace. Coskun was a member of the former
Wise Persons Commission in Turkey (Central Anatolian Region).

Dr. Vahap Coskun Diyarbakirda, Dicle Universitesi Hukuk FakRiltesinde 6gretim
tyesidir. Lisans ve lisansistu egitimini Dicle Universitesinde tamamladiktan sonra
Ankara Universitesinde Hukuk Doktoru tamamlamustir. Serbestiyet ve Kurdistan 24
online gazetesinde makale yazan Coskun, insan haklari, anayasa hukuku, siyasal
teori ve toplumsal baris konulu kitaplar yaymlamstir. Coskun, Akil Insanlar Komis-
yonu'nun I¢ Anadolu bélgesi tiyesiydi.

AYSEGUL DOGAN

Aysegul Dogan is a journalist who has conducted interviews, created news files
and programmes for independent news platforms. She studied at the Faculty of
Cultural Mediation and Communications at Metz University, and Paris School of
Journalism. As a student, she worked at the Ankara bureau of Agence-France Pres-
se (AFP), the Paris bureau of Courier International and at the Kurdish service of
The Voice of America. She worked as a programme creator at Radyo Ekin, and as a
translator-journalist for the Turkish edition of Le Monde Diplomatique. She was a
lecturer at the Kurdology department of National Institute of Oriental Languages
and Civilizations in Paris. She worked on political communications for a long time.
From its establishment in 2011 to its closure in 2016, she worked as a programmes
coordinator at IMC TV. She prepared and presented the programme “Giindem M-
zakere” on the same channel.

Bagimsiz haber platformlarina ¢zel réportaj, haber dosyast ve programlar hazir-
layan gazeteci Aysegtil Dogan; Metz Universitesi Medyasyon Kiilttirel ve Iletisim
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Fakiiltesinin ardindan egitimine Paris Yiksek Gazetecilik Okulu'nda devam etti.
Okul yillarinda, Fransiz Haber Ajansi-AFP'nin Ankara, Courrier International’in Pa-
ris birosunda ve Amerika’nin Sesi Ktirtce servisinde gazeteciligi deneyimledi. Radyo
Ekinde programci, Le Monde Diplomatique Tiirk¢ede cevirmen gazeteci olarak ¢a-
listi. Paris’te yasadigi stre icinde Dogu Dilleri ve Medeniyetleri Enstitiisi Kiirdoloji
bélimtnde okutmanlik yapti. Uzunca bir stire siyaset iletisimi ile ilgilendi. 2011de
kurulan IMC TV 2016da kapatilana dek; program koordinatéru olarak ¢alistt. Ayni
kanalda “Gtindem Mtizakere” programini hazirlad: ve sundu. Halen tilkesindeki pek
cok meslektast gibi etik ilkelere bagl; bagimsiz bir gazeteci olarak ¢calisma aray:s,
istek ve heyecanini koruyor.

VEGARD ELLEFSEN

Vegard is a Norwegian diplomat who retired 31 August 2019 from the foreign ser-
vice when he left his last posting as ambassador to Ankara. He has been twice pos-
ted to NATO both as Permanent representative on the North Atlantic Council and
deputy to the same position. He has earlier been posted to the Norwegian mission
to the U.N. in New York and to the Embassy in Ottawa. In the Norwegian Ministry
of foreign affairs he has been Political Director, Director General for the Regional
division, Director of the Minister’s secretariat and special envoy to the Sudan pea-
ce talks and special envoy to Syria and Iraq. Mr. Ellefsen has a Master in Political
Science from the University of Oslo.

Norvecli bir diplomat olan Vegard, 31 AJustos 2019da disislerinden emekli oldugunda
Ankarada btiytikelci olarak gérev yapmaktaydi. Iki kere NATO’ya atanan Vergard,
Kuzey Atlantik Konseyi Daimi Temsilcisi ve Daimi Temsilci Yardimcist olarak gérev
yapmustir. Daha éncesinde de New York'ta Norvec Birlesmis Milletler Daimi Temsilcili-
gi'nde ve Ottowa Biytikelciliginde bulundu. Norveg Dis Isleri Bakanlginda Siyasi Isler
Direktord, Bélgesel Bolinme Genel Mudiird, bakanin Ozel Kalem Mudirltgu Direk-
tord, Sudan baris muzakereleri ézel temsilcisi ve Suriye ve Irak ¢zel temsilcisi olarak
gérev aldi. Ellefsen Oslo Universitesinde Siyaset Bilimi ytiksek lisanst yapmustir.

Prof. Dr. FAZIL HUSNU ERDEM

Dr. Fazil Husnu Erdem is Professor of Constitutional Law and Head of the Depart-
ment of Constitutional Law at Dicle University, Diyarbakir. In 2007, Erdem was a
member of the commission which was established to draft a new constitution to
replace the Constitution of 1982 which was introduced following the coup d’etat of
1980. Erdem was a member of the Wise Persons Committee in Turkey, established
by then Prime Minister Erdogan, in the team that was responsible for the South-e-
astern Anatolia Region.
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Fazil Hisni Erdem Dicle Universitesi Hukuk FakRiltesi Anayasa Hukuku Anabilim
Dali Baskarudir. 2007de, 1980 darbesinin takiben ytrurltige giren 1982 darbe ana-
yasasini degistirmek tizere kurulan yeni anayasa hazirlama komisyonunda yer al-
mustir. Erdem, 2013de Tirkiye Cumhuriyeti Hiikiimeti tarafindan Demokratik acihim
ve ¢ézum stireci Rapsaminda olusturulan Akil Insanlar Heyeti tiyesidir.

Prof. Dr. SALOMON LERNER FEBRES

Professor Dr. Salomon Lerner Febres holds a PhD in Philosophy from Université
Catholique de Louvain. He is Executive President of the Center for Democracy
and Human Rights and Professor and Rector Emeritus of Pontifical Catholic Uni-
versity of Peru. He is former President of the Truth and Reconciliation Commis-
sion of Peru. Prof. Lerner has given many talks and speeches about the role and
the nature of university, the problems of scholar research in higher education
and about ethics and public culture. Furthermore, he has participated in nume-
rous conferences in Peru and other countries about violence and pacification.
In addition, he has been a speaker and panellist in multiple workshops and sy-
mposiums about the work and findings of the Truth and Reconciliation Commis-
sion of Peru. He has received several honorary doctorates as well as numerous
recognitions and distinctions of governments and international human rights
institutions.

Prof. Salomon felsefe alarindaki doktora egitimini BelgikadakiUniversité Catholique
de Louvainde tamamlamustir. Perudaki Pontifical Catholic Universitesinin onursal
rektérd sifatini tasiyan Prof. Salomon Lerner Febres, ayru tUniversite btinyesindeki
Demokrasi ve Insan Haklart Merkezi'nin de baskanligini yapmaktadir. Peru Hakikat
ve Uzlasma Komisyonu eski baskanidir. Universitenin rolt ve dogasi, akademik ¢a-
lismalarda karsilasilan zorluklar, etik ve kamu Rultiiri konulu ¢ok sayida konusma
yapmus, siddet ve pasifizm konusunda Peru basta olmak tizere pek ¢ok tilkede yapi-
lan konferanslara konusmact olarak katilmistir.

Prof. MERVYN FROST

Professor Mervyn Frost teaches International Relations, and was former Head of
the Department of War Studies, at King's College London, UK. He was previously
Chair of Politics at the University of Natal, Durban, South Africa and was President
of the South African Political Studies Association. He currently sits on the editorial
boards of International Political Sociology and the Journal of International Political
Theory, among others. He is an expert on human rights in international relations,
humanitarian intervention, justice in world politics, democratising global governan-
ce, the just war tradition in an era of New Wars, and ethics in a globalising world.
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Londradaki King’s College’in Savas Calismalart boliimiintin baskanligint yapmakta-
dir. Daha 6nce Guiney Afrika’min Durban sehrindeki Natal Universiteside Siyaset Bi-
limi bélimutinin baskanligint yapmustir. Gtiney Afrika Siyaset Calismalart Enstitiisi
Baskanligt gérevinde de bulunan Profesér Frost, Insan Haklart ve Uluslararast Ilis-
kiler, Insancil Midahale, Dinya Siyasetinde Adalet, Kiiresel Yénetimin Demokratik-
lestirilmesi, Yeni Savaslar Déneminde Adil Savas Gelenegi ve Kiiresellesen Diinyada
Etik gibi konularda uzman bir isimdir.

DAVID GORMAN (Director, Eurasia)

David has more than 25 years of experience in the field of peacemaking. He
started his career in the Middle East and he went on to work for international
organisations on a wide range of conflicts around the world. David has been
based in the Philippines, Indonesia, Liberia, Bosnia as well as the West Bank and
Gaza and has been working in Eurasia for the last several years. He graduated
from the London School of Economics, was featured in the award winning film
‘Miles and War’ as well as several publications and has published several articles
on mediation.

David'in baris insast alaninda 25 yildan fazla deneyimi bulunmaktadir. David kari-
yerine Orta Doguda baslad: ve daha sonra uluslararast kurumlarda, dinyanin ce-
sitli yerlerinde olan catismalar tizerinde ¢alisti. Kendisi Filipinler, Endonezya, Liber-
ya, Bosna, Bati Seria ve Gazzede bulundu. Son birkag yildir da Avrasya bélgesinde
calismaktadir. David London School of Economicsden mezun oldu, 6dtillt ‘Miles and
War’ filminde ve cesitli yayinlarda yer aldi ve arabuluculukla ilgili cesitli makaleler
yayimladi.

MARTIN GRIFFITHS

Martin Griffiths is a senior international mediator and currently the UN’s Envoy to
Yemen. From 1999 to 2010 he was the founding Director of the Centre for Huma-
nitarian Dialogue in Geneva where he specialised in developing political dialogue
between governments and insurgents in a range of countries across Asia, Africa and
Europe. He is a co-founder of Inter Mediate, a London based NGO devoted to conf-
lict resolution, and has worked for international organisations including UNICEF,
Save the Children, Action Aid, and the European Institite of Peace. Griffiths has also
worked in the British Diplomatic Service and for the UN, including as Director of
the Department of Humanitarian Affairs (Geneva), Deputy to the Emergency Relief
Coordinator (New York), Regional Humanitarian Coordinator for the Great Lakes,
Regional Coordinator in the Balkans and Deputy Head of the Supervisory Mission
in Syria (UNSMIS).
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Ust diizeyde uluslararast bir arabulucu olan Martin Griffiths, uluslararast bir ara-
bulucudur ve yakin zamanda BM Yemen Ozel Temsilcisi olarak atanmustir. Asya,
Afrika ve Avrupa kitalarindaki cesitli tilkelerde hiikiimetler ile isyanct gruplar ara-
sinda siyasal diyalog gelistirilmesi tizerine calisan Cenevredeki Insani Diyalog Mer-
kezi'nin (Centre for Humanitarian Dialogue) kurucu direktért olan Martin Griffit-
hs 1999-2010 yillart arasinda bu gérevi sturdirmustir. Catisma ¢ézimu Uzerine
calisan Londra merkezli Inter Mediate’in kuruculart arasinda bulunan Griffiths,
UNICEF, Save the Children ve Action Aid isimli uluslararast kurumlarda da gérev
yapmustir. Ingiltere Diplomasi Servisindeki hizmetlerinin yani sira Birlesmis Millet-
ler biinyesinde Cenevre Ofisinde Insani Faaliyetler Bolimiinde y6netici, New York
ofisinde Acil Yardim Koordinatéri yardimciligi, Biytk Géller (Great Lakes) bélge-
sinde Insani Yardim Koordinatéri, Balkanlarda BM Bélgesel Koordinatéri ve BM
eski Genel Sekreteri Kofi Annanin BM ve Arap Birligi adina Suriye ¢zel temsilciligi
yaptigi donemde kendisine bas danismanlik yapmustir.

KEZBAN HATEMI

Kezban Hatemi holds an LL.B. from Istanbul University and is registered with the
Istanbul Bar Association. She has worked as a self employed lawyer, as well as
Turkey’s National Commission to UNESCO and a campaigner and advocate during
the Bosnian War. She was involved in drafting the Turkish Civil Code and Law of
Foundations as well as in preparing the legal groundwork for the chapters on Reli-
gious Freedoms and Minorities and Community Foundations within the Framework
Law of Harmonization prepared by Turkey in preparation for EU accession. She has
published articles on women’s, minority groups, children, animals and human rights
and the fight against drugs. She is a member of the former Wise Persons Committee
in Turkey, established by then Prime Minister Erdogan, and sits on the Board of
Trustees of the Technical University and the Darulacaze Foundation.

Istanbul Universitesi HuRuk Fakiiltesinden mezun olduktan sonra Istanbul Barosu-
na kayith olarak avukathik yapmaya baslamistir. Serbest avukathik yapmanin yan
sira UNESCO Ttrkiye Milli Komisyonu'nda hukukc¢u olarak gorev yapmis, Bosna
savast sirasinda stirdurtlen savas karsitt kampanyalarda aktif olarak yer almustir.
Ttrkiye'nin Avrupa Birligine tyelik stireci geregi hazirlanan Uyum Yasalar: Cerceve
Yasastnin Dini Ozgurlikler, Azinliklar ve Vakiflar ile ilgili bélimlerine iliskin hukuki
calismalarda yer almus, Turk Ceza Kanunu ve Vakiflar Kanunu'nun taslaklarinin
hazirlanmasinda gérev almistir. Insan haklari, kadin haklari, azinlik haklart, gocuk
haklari, hayvan haklar: ve uyusturucu ile micadele konularinda ¢ok sayida yazil
eseri vardir. Recep Tayyip Erdoganin basbakanligi déneminde olusturulan ARil In-
sanlar Heyetinde yer almistir. Bunun yanu sira Istanbul Universitesi ile Dartlacaze
Vakfi Mttevelli heyetlerinde gérev yapmaktadir.
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Dr. EDEL HUGHES

Dr. Edel Hughes is a Senior Lecturer in Law at Middlesex University. Prior to joining
Middlesex University, Dr Hughes was a Senior Lecturer in Law at the University of East
London and a Lecturer in Law and the University of Limerick. She was awarded an LL.M.
and a PhD in International Human Rights Law from the National University of Ireland,
Galway, in 2003 and 2009, respectively. Her research interests are in the areas of inter-
national human rights law, public international law, and conflict transformation, with a
regional interest in Turkey and the Middle East. She has published widely on these areas.

Dr. Edel Hughes, Middlesex Universitesi Hukuk Faktltesinde kidemli 6gretim tye-
sidir. Daha énce Dogu Londra Universitesi Hukuk Faktiltesi ve Limerick Universite-
si'nde gérev yapan Hughes, doktorasimi 2003-2009 yillart arasinda Irlanda Ulusal
Universitesinde Uluslararast Insan Haklari Hukuku alarunda tamamlarmstir. Hug-
hes’un bir¢ok yayininin da bulundugu calisma alanlart i¢inde, Orta Dogu'yu ve Tur-
Riye'yi de kapsayan sekilde, uluslararas: insan haklart hukuku, uluslararast kamu
hukuku ve ¢atisma ¢éziimu yer almaktadir.

KADIR iNANIR

Kadir inanir was born in 1949 Fatsa, Ordu. He is an acclaimed actor and director, and has
starred in well over a hundred films. He has won several awards for his work in Turkish
cinema. He graduated from Marmara University Faculty of Communication. In 2013 he
became a member of the Wise Persons Committee for the Mediterranean region.

Unlii oyuncu ve yénetmen Kadir Inarur, 100G askin filmde rol almus ve Tirk sinema-
sina katkilarindan dolay: pek ¢ok édiile layik gorismistir. 1949 senesinde Ordu,
Fatsada dogan Inamur, Marmara Universitesi Iletisim Fakiltesi Radyo-Televizyon
Bélimtinden mezun olmustur. 2013 senesinde bartis stirecini yonetmek amactyla ku-
rulan Akil Insanlar Heyeti'ne Akdeniz Bélgesi temsilcisi olarak girmistir.

Prof. Dr. AHMET INSEL

Professor Ahmet Insel is a former faculty member of Galatasaray University in Is-
tanbul, Turkey and Paris 1 Panthéon Sorbonne University, France. He is Managing
Editor of the Turkish editing house, Iletisim, and member of the editorial board of
monthly review, Birikim. He is a regular columnist at Cumhuriyet newspaper and an
author who published several books and articles in both Turkish and French.

Iletisim Yaywnlar Yayin Kurulu Koordinatérligind ytriten Ahmet Insel, Galatasaray
Universitesi ve Paris 1 Panthéon-Sorbonne Universitesinde 6gretim tiyesi olarak gérev
yaprmustir. Birikim Dergisi yayin kolektifi tiyesi ve Cumhuriyet Gazetesinde kdse yaza-
ridir. Ttirkge ve Fransizca olmak tizere ¢ok sayida kitabt ve makalesi bulunmaktadir.
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ALEKA KESSLER

Aleka Kessler works as Project Officer at the Centre for Humanitarian Dialogue
(HD). Having joined HD in 2017 to work on Syria, Aleka has been coordinating
mediation project in complex conflict settings. Previously, Aleka also worked with
Meédecins Sans Frontiéres and the United Nations Association Mexico. She holds
a degree in International Relations from the University of Geneva and a Master’s
degree in Development Studies from the Graduate Institute of International and
Development Studies in Geneva, where she specialized in humanitarian affairs, ne-
gotiation and conflict resolution.

Aleka Kessler Insani Diyalog Merkezinde (HD) proje sorumlusu olarak calismaktadir.
Suriye tizerinde calismak icin 2017 yilinda HD'ye katilan Kessler, karmasik ¢atisma or-
tamlarinda arabuluculuk projesini ytrtitmektedir. Kessler daha 6nce Stnir Tanimayan
Doktorlar ve Meksika Birlesmis Milletler Dernedinde ¢alismustir. Lisans egitimini Ce-
nevre Universitesi Uluslararasi fligkiler Béliimi'nde tamamlayan Kessler, daha sonra
yliksek lisansinu yine Cenevrede bulunan Uluslararast ve Kalkinma Calismalar: Yik-
sek Lisans Enstittisiinde (IHEID) Kalkinma Calismalart alaminda yapti. Kessler insant
yardim, arabuluculuk ve catisma ¢éztimu alanlarinda uzmanlasmustir.

AVILA KILMURRAY

Avila Kilmurray is a founding member of the Northern Ireland Women’s Coalition.
She was part of the Coalition’s negotiating team for the Good Friday Agreement and
has written extensively on community action, the women’s movement and conflict
transformation. She serves as an adviser on the Ireland Committee of the Joseph
Rowntree Charitable Trust as well as a board member of Conciliation Resources
(UK) and the Institute for British Irish Studies. She was the first Women’s Officer
for the Transport & General Workers Union for Ireland (1990-1994) and from 1994-
2014 she was Director of the Community Foundation for Northern Ireland, mana-
ging EU PEACE funding for the re-integration of political ex-prisoners in Northern
Ireland as well as support for community-based peace building. She is a recipient
of the Raymond Georis Prize for Innovative Philanthropy through the European
Foundation Centre. Kilmurrary is working as a consultant with The Social Change
Initiative to support work with the Migrant Learning Exchange Programme and
learning on peace building.

Avila Kilmurray, Kuzey Irlanda Kadin Koalisyonu'nun kurucusudur ve bu siyasi par-
tinin temsilcilerinden biri olarak Hayirli Cuma Anlasmast miizakerelerine katilmistir.
Toplumsal tepki, kadin hareketi ve catismanin déntisiimt gibi konularda ¢ok sayida
yazili eseri vardir. Birlesik Krallik ve frlandada aralarinda Conciliation Resources
(Uzlasma Kaynaklart), the Global Fund for Community Foundations (Toplumsal Va-
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Riflar i¢in Kirsel Fon) , Conflict Resolution Services Ireland (frlanda Catisma C6zi-
mt Hizmetleri) ve the Institute for British Irish Studies (Britanya ve Irlanda calisma-
lart Enstittsu) isimli kurumlarda yénetim kurulu tyesi olarak gérev yapmaktadir.
1990-94 yillart arasinda Ulasim ve Genel Isciler Sendikasrnda Kadinlardan Sorumlu
Yonetici olarak ¢alismis ve bu gérevi yerine getiren ilk kadin olmustur. 1994-2014
yillart arasinda Kuzey Irlanda Toplum Vakfinin direktérligiini yaprms ve bu gérevi
sirasinda eski siyasi mahkumlarin yeniden entegrasyonu ile barisin toplumsal ze-
minde yeniden insasina dair Avrupa Birligi fonlarinin idaresini ylritmustir. Avrupa
Vakiflar Merkezi tarafindan verilen Yenilikgi Hayirseverler Raymond Georis Odu-
lt'ntin de sahibidir.

Prof. RAM MANIKKALINGAM

Professor Ram Manikkalingam is founder and director of the Dialogue Advisory
Group, an independent organisation that facilitates political dialogue to reduce vi-
olence. He is a member of the Special Presidential Task Force on Reconciliation in
Sri Lanka and teaches politics at the University of Amsterdam. Previously, he was
a Senior Advisor on the Sri Lankan peace process to then President Kumaratunga.
He has served as an advisor with Ambassador rank at the Sri Lanka Mission to the
United Nations in New York and prior to that he was an advisor on International Se-
curity to the Rockefeller Foundation. He is an expert on issues pertaining to conflict,
multiculturalism and democracy, and has authored multiple works on these topics.
He is a founding board member of the Laksham Kadirgamar Institute for Strategic
Studies and International Relations, Colombo, Sri Lanka.

Amsterdam Universitesi Siyaset Bilimi Bolimiinde misafir Profesér olarak gérev
yapmaktadir. Sri Lanka devlet baskanina baris stireci icin danismanlik yapmustir.
Darnusmanlik gérevini hala strdirmektedir. Uzmanlik alanlar: arasinda catisma,
cokkulturlilik, demokrasi gibi konular bulunan Prof. Ram Manikkalingam, Sri Lan-
kadaki Laksham Kadirgamar Stratejik Calismalar ve Uluslararast Iliskiler Enstiti-
si’ntin kurucu tyesi ve yénetim kurulu tyesidir.

BEJAN MATUR

Bejan Matur is a renowned Turkey-based author and poet. She has published ten
works of poetry and prose. In her writing she focuses mainly on Kurdish politics,
the Armenian issue, minority issues, prison literature and women’s rights. She has
won several literary prizes and her work has been translated into over 28 languages.
She was formerly Director of the Diyarbakir Cultural Art Foundation (DKSV). She is
a columnist for the Daily Zaman, and occasionally for the English version, Today’s
Zaman.
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Ttrkiye'nin 6nde gelen sair ve yazarlarindan biridir. Siir ve gazetecilik alaninda ya-
yimlanmus 10 kitabt bulunmaktadir. 2012 yihmin basina kadar yazdigt diizenli Rése
yazilarinda Kurt siyaseti, Ermeni sorunu, gtindelik siyaset, azinlik sorunlari, cezaevi
yazilart ve kadin sorunu gibi konulart islemistir. Yapitlart 28 degisik dile cevrilen
Matur, ¢cok sayida edebiyat 6diilt sahibidir. Diyarbakir Kiiltiir ve Sanat Vakfi Kuru-
cu Baskanhgi gérevinde bulunmustur.

Prof. MONICA MCWILLIAMS

Professor Monica McWilliams teaches in the Transitional Justice Institute at Ulster
University in Northern Ireland. She currently serves on a three-person panel establis-
hed by the Northern Ireland government to make recommendations on the disband-
ment of paramilitary organisations in Northern Ireland. During the Northern Ireland
peace process, Prof. McWilliams co-founded the Northern Ireland Women'’s Coalition
political party and was elected as a delegate to the Multi-Party Peace Negotiations,
which took place in 1996 to 1998. She was also elected to serve as a member of the
Northern Ireland Legislative Assembly from 1998 to 2003. Prof. McWilliams is a sig-
natory of the Belfast/Good Friday Agreement and has chaired the Implementation
Committee on Human Rights on behalf of the British and Irish governments. For her
role in delivering the peace agreement in Northern Ireland, Prof. McWilliams was one
recipient of the John F. Kennedy Leadership and Courage Award.

Prof. Monica McWilliams, Ulster Universitesindeki Gecgis Dénemi Adaleti Ens-
tittist'ne bagh Kadin Calismalart Bolimii'nde égretim tyesidir. 2005- 2011 yillart
arasinda Kuzey Irlanda Insan Haklart Komisyonu Komiseri olarak Kuzey Irlanda
Haklar Beyannamesi icin tavsiyeler hazirlamaktan sorumlu olarak gérev yapmustir.
Kuzey Irlanda Kadin Koalisyonunun kurucularindan olan Prof. McWilliams 1998
yilinda Belfast (Haywrlh Cuma) Baris Anlasmastmin imzalanmastyla sonuglanan Cok
Partili Baris Gortismelerinde yer almustir.

HANNE MELFALD

Hanne Melfald worked with the Norwegian Ministry of Foreign Affairs for eight
years including as the Senior Adviser to the Secretariat of the Foreign Minister of
Norway before she became a Project Manager in HD’s Eurasia office in 2015. She
previously worked for the United Nations for six years including two years with the
United Nations Assistance Mission in Afghanistan as Special Assistant to the Spe-
cial Representative of the Secretary-General. She has also worked for the United
Nations Office for the Coordination of Humanitarian Affairs in Nepal and Geneva,
as well as for the Norwegian Refugee Council and the Norwegian Directorate of
Immigration. Melfald has a degree in International Relations from the University of
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Bergen and the University of California, Santa Barbara, as well as a Master’s degree
in Political Science from the University of Oslo.

Hanne Melfald, basdarismanlik dahil olmak tizere 8 yil boyunca Norvec Disisleri Bakan-
g biinyesinde cesitli gérevlerde bulunmus, 2015 yilindan itibaren Insani Diyalog icin
Merkez isimli kurumun Avrasya biriminde Proje Mtdtirt olarak ¢calismaya baslamustir.
Gegmiste Birlesmis Milletler btinyesinde gdrev almus, bu gérevi sirasinda 2 yil boyunca
Birlesmis Milletlerin Afganistan Yardim Misyonunda BM Genel Sekreteri Ozel Temsilcisi
olarak gérev yapmustir. Ayrica Birlesmis Milletler Cenevre Yerleskesi btinyesinde bulu-
nan Nepal insani Yardim Koordinasyon Ofisinde de gérev almustir. Bir dénem Norveg
Siginmacilar Konseyi ve Norveg Gégmenlik Isleri Mudiirligiinde cahsan Hanna Melfald
Norveg'in Bergen ve ABD'nin Kaliforniya Universitelerinde aldigi Uluslararast fliskiler egi-
timini Olso Universitesinde aldigi Siyaset Bilimi ytiksek lisans egitimiyle tamamlamustir.

ROELF MEYER

Meyer is currently a consultant on international peace processes having advised
parties in Northern Ireland, Sri Lanka, Rwanda, Burundi, Iraq, Kosovo, the Basque
Region, Guyana, Bolivia, Kenya, Madagascar, and South Sudan. Meyer’s experien-
ce in international peace processes stems from his involvement in the settlement
of the South African conflict in which he was the government’s chief negotiator
in constitutional negotiations with the ANC’s chief negotiator and current South
African President, Cyril Ramaphosa. Negotiating the end of apartheid and paving
the way for South Africa’s first democratic elections in 1994, Meyer continued his
post as Minister of Constitutional Affairs in the Cabinet of the new President, Nel-
son Mandela. Meyer retired as a Member of Parliament and as the Gauteng leader
of the National Party in 1996 and co-founded the United Democratic Movement
(UDM,) political party the following year. Retiring from politics in 2000, Meyer has
since held a number of international positions, including membership of the Strate-
gy Committee of the Project on Justice in Times of Transition at Harvard University.

Roelf Meyer, Gliney Afrikadaki baris stirecinde iktidar partisi Ulusal Parti adina basmui-
zakereci olarak gérev yapmustir. O dénem Afrika Ulusal Kongresi (ANC) adina basmi-
zakereci olarak gérev yapan ve su an Gtiney Afrika devlet baskani olan Cyril Ramapho-
sa ile birlikte ytrtttiigu miizakereler sonrasinda Guiney Afrikadaki irk¢t apartheid rejim
sona erdirilmis ve 1994 yilinda tilkedeki ilk ézgtir secimlerin yapilmast saglanmustir. Ya-
pilan se¢im sonrast yeni devlet baskani segilen Nelson Mandela kurdugu ilk htikiimette
Roelf Meyere Anayasal Iliskilerden Sorumlu Bakan olarak gérev vermistir. Roelf Meyer
2011-2014 yullart arasinda Gtiney Afrika Savunma Degerlendirme Komitesine baskanlik
yaprus, ayru zamanda aktif olan bazi baris stireclerine dahil olarak Kuzey Irlanda, Sri
Lanka, Ruanda, Burundi, Irak, Kosova, Bask Bélgesi, Guyana, Bolivya, Kenya, Mada-
gaskar ve Gliney Sudanda catisan taraflara darismanhk yapmustir.
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MARK MULLER QC

Mark Muller, QC, is a senior advocate at Doughty Street Chambers (London)
and the Scottish Faculty of Advocates (Edinburgh) where he specialises in pub-
lic international law and human rights. Muller is also currently on the UN De-
partment of Political Affairs Standby Team of Mediation Experts and is the UN
Special Envoy to Syria in the Syrian peace talks. He has many years’ experience
of advising numerous international bodies, such as Humanitarian Dialogue (Ge-
neva) and Inter-Mediate (London) on conflict resolution, mediation, confiden-
ce-building, ceasefires, power-sharing, humanitarian law, constitution-making
and dialogue processes. Muller also co-founded Beyond Borders and the Delfina
Foundation.

Mark Muller Londra merkezli Doughty Street Chambers Hukuk Birosu'na ve
Edinburg'daki Isko¢ Avukatlar Birligine baglh olarak calisan tecriibeli bir hu-
kRukcudur. Uluslararast kamu hukuku ve insan haklart hukuku alaninda uzman
olan Muller, Afganistan, Libya, Irak ve Suriye gibi cesitli catisma alanlarinda
uzun seneler catisma ¢ézimd, arabuluculuk, catismasizlik ve iktidar paylasimi
konusunda darugmanlik hizmeti vermistir. 2005'den bu yana Insani Diyalog i¢in
Merkez (Centre for Humanitarian Dialogue), Catisma Otesi (Beyond Borders) ve
Inter Mediate (Arabulucu) isimli kurumlara kidemli danismanlik yapmaktadir.
Harvard Hukuk Fakiltesi tyesi olan Muller bir dénem Ingiltere ve Galler Baro-
su Insan Haklart Komisyonu baskanhgi ve Barolar Konseyi Hukukun Ustiinligu
Birimi baskanligi gorevlerini de yuritmisttr. Kiltirel diyalog yoluyla barisi ve
uluslararast anlayist tesvik etme amaciyla Iskogya'da kurulan Siurlar Otesi (Be-
yond Borders) isimli olusumun kurucusu olan Muller halen BM Siyasal iliskiler
Birimi btinyesindeki Arabulucular Destek Ekibinde Kidemli Arabuluculuk Uzmani
olarak gérev yapmaktadir.

AVNi OZGUREL

Mehmet Avni Ozgurel is a Turkish journalist, author and screenwriter. Having wor-
ked in several newspapers such as Daily Sabah and Radikal, Ozgtirel is currently the
editor in chief of the daily Yeni Birlik and a TV programmer at TRT Haber. He is the
screenwriter of the 2007 Turkish film, Zincirbozan, on the 1980 Turkish coup détat,
Sultan Avrupa'da (2009), on Sultan Abdulaziz’s 1867 trip to Europe; and Mahpeyker
(2010): Kosem Sultan, on Késem Sultan. He is also the screenwriter and producer
of 2014 Turkish film, Darbe (Coup), on the February 07, 2012 Turkish intelligence
crisis. In 2013 he was appointed a member of the Wise Persons Committee in Turkey
established by then Prime Minister Erdogan.
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Gazeteci-yazar Avni Ozgurel, uzun yillar Milliyet, Aksam, Sabah ve Radikal gibi
cesitli gazetelerde haber mudurligu ve kRése yazarligi yapti. 2013 yilinda Ttrkiye
Cumhuriyeti Hiiktimeti tarafindan Demokratik acilim ve ¢dzim stireci kapsamin-
da olusturulan Akil insanlar Heyeti tiyesidir. 1980 darbesini konu eden belgesel
film Zincibozan (2007), Sultan Abdilaziz'in 1867de Avrupa’ya yaptigt yolculu-
gu konu eden Sultan Avrupada (2009), Mahpeyker: Késem Sultan (2010) ve 7
Subat Milli Istihbarat Tegkilati (MIT) operasyonunun anlatildigt “Darbe” filmleri
senaristligini ve yapimcihiginu tstlendigi projeler arasindadir. Ozgtrel, su anda
Yeni Birlik gazetesinin sahibi ve genel yayin yénetmenidir. Ayrica TRT Haberde
program yapmaktadir.

Prof. JOHN PACKER

Professor John Packer is Associate Professor of Law and Director of the Human
Rights Research and Education Centre (HRREC) at the University of Ottawa in
Canada. Prof. Packer has worked for inter-governmental organisations for over
20 years, including in Geneva for the UN High Commissioner for Refugees, the
International Labour Organisation, and for the UN High Commissioner for Hu-
man Rights. From 1995 to 2004, Prof. Packer served as Senior Legal Adviser and
then the first Director of the Office of the OSCE High Commissioner on National
Minorities in The Hague. In 2012 - 2014, Prof. Packer was a Constitutions and
Process Design Expert on the United Nation’s Standby Team of Mediation Ex-
perts attached to the Department of Political Affairs, advising in numerous peace
processes and political transitions around the world focusing on conflict preven-
tion and resolution, diversity management, constitutional and legal reform, and
the protection of human rights.

Dr. John Packer Kanada'da Ottawa Universitesi HukRuRk Fakultesinde dogent ve
Insan Haklart Arastirma ve Egitim Merkezi (Human Rights Research and Edu-
cation Centre) muduridur. 20 yil boyunca Packer BM Miilteciler Yiiksek Komi-
serligi, Uluslararast Calisma Orgtitd ve BM Insan Haklart Yiiksek Komiserligi
gibi Cenevrede bulunan hiikimetler arasi érgtitlerde calismistir. 1995°ten 2004
kadar Laheyde Packer Kidemli Hukuk Danismani, ardindan da Ulusal Azinhiklar
Yiiksek Komiserligi birinci miduirt olarak gérev almistir. 2012-2014 yillarinda
Packer BM Arabuluculuk Uzmanlar ERibi siyasi iliskiler biriminde Anayasa ve
Stireclerin Tasarimi Uzmani olarak yer aldi. Diinyadaki bircok baris stireci ve
siyasi gecisler konusunda danismanlik yapan Pecker, catisma énleme ve ¢ozu-
md, cesitlilik yonetimi, anayasa ve hukuk reformlart ve insan haklart korumasina
odaklanmustir.
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JONATHAN POWELL

Jonathan Powell is the founder and CEO of Inter Mediate, an NGO devoted to conflict
resolution around the world. In 2014, Powell was appointed by former Prime Minister
David Cameron to be the UK’s Special Envoy to Libya. He also served as Tony Blair’s
Chief of Staff in opposition from 1995 to 1997 and again as his Chief of Staff in Dow-
ning Street from 1997 to 2007. Prior to his involvement in British politics, Powell was
the British Government’s chief negotiator on Northern Ireland from 1997 to 2007 and
played a key part in leading the peace negotiations and its implementation.

Ortadogu, Latin Amerika ve Asyada yasanan c¢atismalarin ¢ézimu lizerine ¢alisan
ve devletten bagimsiz arabuluculuk kurumu olan Birlesik Krallik merkezli Inter Medi-
ate’in kurucusudur ve Icra Kurulu Baskarudir. 2014 yiinda Birlesik Krallik Basbakani
David Cameron tarafindan Libya konusunda Ozel Temsilci olarak atanmustir. 1995-
2007 yilart arasinda Birlesik Krallik eski Basbakani Tony Blair kabinesinde Basba-
kanlik Personel Daire Baskanligt gérevinde bulunmus, 1997 yilindan itibaren Kuzey
Irlanda sorununun ¢éztimii icin yapilan gériismelere Britanya adina basmiizakereci
olarak katimustir. 1978-79 yillar1 arasinda BBC ve Granada TV igin gazeteci olarak
cahsmus, 1979-1994 yillart arasinda ise Britanya adina diplomathk yapmustir.

Sir KIERAN PRENDERGAST

Sir Kieran Prendergast is a former British diplomat who served as the Under-Sec-
retary General for Political Affairs at the United Nations from 1997 to 2005 and
as High Commissioner to Kenya from 1992 to 1995 and to Zimbabwe from 1989 to
1992. During his time at the UN, Prendergast stressed the human rights violations
and ethnic cleansing that occurred during the War in Darfur and was involved in
the 2004 Cyprus reunification negotiations. Since his retirement from the UN, he
has conducted research at the Belfer Center for Science and International Affairs
(United States) and is a member of the Advisory Council of Independent Diplomat
(United States). Prendergast also holds a number of positions, including Chairman
of the Anglo-Turkish Society, a Trustee of the Beit Trust, and Senior Adviser at the
Centre for Humanitarian Dialogue.

Birlesik Krallik Disisleri Bakanligi biinyesinde aralarinda Kibris, Ttirkiye, Israil, Hol-
landa, Kenya ve ABDde diplomat olarak ¢alismustir. Birlesik Krallik Disisleri ve Mil-
letler Toplulugu Biirosu'nun (Foreign and Commonwealth Office) Gtiney Afrikadaki
Apartheid rejimi ve Namibya konulartyla ilgilenen birimine baskanlik etmistir. Bir
dénem BM Siyasal Iliskiler Biriminde Mitistesar olarak calismis, BM Genel Sekrete-
rinin Baris ve Guvenlik konulu yénetim kurulu toplantilarinin diizenleyiciligini yap-
mis, Afganistan, Burundi, Kibris, Demokratik Kongo Cumhuriyeti, Dogu Timor gibi
bélgelerde baris ¢cabalarina dahil olmustur.
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RAJESH RAI

Rajesh Rai was called to the Bar in 1993 with his areas of expertise including
human rights law, immigration and asylum law, and public law. He has been trea-
surer of IMCB Chambers (London) since 2015 and has also been a Director of an
AIM-listed investment company where he led their renewable energy portfolio.
Rai is a frequent lecturer on a wide variety of legal issues, including immigration
and asylum law and freedom of experience (Bar of Armenia), minority linguistic
rights (European Parliament), and women’s and children’s rights in areas of conf-
lict (cross-border conference to NGOs working in Kurdish regions). He is also
Founder Director of HIC, a community centred NGO based in Cameroon.

1993 yilinda Ingiltere ve Galler Barosu'na kaydolmustur. insan Haklart Hukukuy,
Gocmenlik ve Siginma Hakki hukuku ile Kamu Hukuku temel uzmanhk alanlari-
dir. Kamerundaki HIC isimli sivil toplum orgtiti ile Uganda'daki Human Energy
isimli sirketin kurucusudur. Bir dénem The Joint Council for the Welfare of Im-
migrants — JCWI - (Gé¢menlerin Refaht icin Ortak Konsey) direktorligund yap-
mustir. Basta Ingiltere ve Galler Barosu Insan Haklart Komisyonu adina olmak
tizere uluslararast alanda ézellikle Avrupa, Asya, Afrika, ABD ve Hindistan'da
cok cesitli hukuki konular tizerine seminerler ve dersler vermistir.

Sir DAVID REDDAWAY

Sir David Reddaway is a retired British diplomat currently serving as Chief Exe-
cutive and Clerk of the Goldsmiths’ Company in London. During his previous
career in the Foreign and Commonwealth Office, he served as Ambassador to
Turkey (2009-2014), Ambassador to Ireland (2006-2009), High Commissioner
to Canada (2003-2006), UK Special Representative for Afghanistan (2002), and
Charge d’Affaires in Iran (1990-1993). His other assignments were to Argentina,
India, Spain, and Iran, where he was first posted during the Iranian Revolution.

Halen cesitli ézel sirket ve tiniversitelere danisman, yénetim kurulu tiyesi ve kon-
stiltasyon uzmani olarak hizmet etmektedir. 2016 yihinin Ocak ayindan bu yana
Londra Universitesi biinyesindeki Goldsmith Kolejinde Konsey tyesi ve Gol-
dsmith sirketinde yénetici kRatip olarak gérev yapmaya baslamistir. Bir dénem
Birlesik Krallik adina Tirkiye ve Irlanda Cumhuriyeti Biytikelgisi olarak gérev
yapan Reddaway bu gérevinden 6nce Birlesik Krallik adina Kanadada Ytiksek
Misyon Temsilcisi, Afganistanda Ozel Temsilci, Iranda ise Diplomatik temsilci
olarak gérevyapmstir. Bu gérevlerinin yani sira Ispanya, Arjantin, ve Hindis-
tanda diplomatik gérevler tstlenmistir.
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Prof. NAOMI ROHT-ARRIAZA

Professor Naomi Roht-Arriaza is a Distinguished Professor of Law at the Has-
tings College of Law, University of California (San Francisco) and is renowned
globally for her expertise in transitional justice, international human rights law,
and international humanitarian law. She has extensive knowledge of, and expe-
rience in, post-conflict procedures in Latin America and Africa. Roht-Arriaza has
contributed to the defence of human rights through legal and social counselling,
her position as academic chair, and her published academic works.

Prof. Naomi Roht-Arriaza Amerika Birlesik Devletlerinin San Francisco sehrin-
deki UC Hastings College of the Law isimli Hukuk okulunda égretim tyesi olarak
gérev yapmaktadir. Gegis Dénemi Adaleti, Insan Haklart Ihlalleri, Uluslararasi
Ceza Hukuku ve Kiresel Cevre Sorunlart gibi konular uzmanlik alanina girmek-
tedir.

Dr. MEHMET UFUK URAS

Mehmet Ufuk Uras is a co-founder and member of social liberal Greens and the
Left Party of the Future, founded as a merger of the Greens and the Equality
and Democracy Party. He was previously a former leader of the now-defunct
University Lecturers’ Union (Ogretim Elemanlar: Sendikasi) and was elected the
chairman of Freedom and Solidarity Party in 1996. Ufuk resigned from the le-
adership after the 2002 general election. Ufuk ran a successful campaign as a
“common candidate of the Left”, standing on the independents’ ticket, backed by
Kurdish-based Democratic Society Party and several left-wing, environmentalist
and pro-peace groups in the 2007 general election. He resigned from the Free-
dom and Solidarity Party on 19 June 2009. After the Democratic Society Party
was dissolved in December 2009, he joined forces with the remaining Kurdish
MPs in the Peace and Democracy Party group. On 25 November 2012, he became
a co-founder and member of social liberal Greens and the Left Party of the Fu-
ture, founded as a merger of the Greens and the Equality and Democracy Party.
Ufuk is a member of the Dialogue Group and is the writer of several books on
Turkish politics.

Dr. Mehmet Ufuk Uras Istanbul Universitesi Iktisat Fakiltesinde lisans, ytiksek
lisans ve doktora égrenimini tamamladiktan sonra, milletvekili segilene kadar
Istanbul Universitesi Iktisat Fakiiltesi, Siyaset Bilimi ve Uluslararast Iliskiler
Boélimi'nde yardimet docent doktor olarak gérev yapmustir. 22 Temmuz 2007
genel secimlerinde Istanbul 1. Bélge'den bagimsiz milletvekili aday: olmustur. Se-
cimlerin sonucunda %3,85 orantyla yani 81.486 oy alarak Istanbul 1. Bélge'den
bagimsiz milletvekili olarak 23. dénem meclisine girmistir. Secimler éncesinde li-
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derliginden ayrildigi Ozgtirliik ve Dayanisma Partisi (ODP) Genel baskanligina 11
Subat 2008de yapilan 5. Olagan Kongresi'ni takiben geri dénmusttr. 17 Haziran
2009 tarihinde, partinin dar grupcu bir anlayisa kaydig: distincesi ve sol siyase-
tin daha genis bir yelpazeye ulasmast iddiastyla bir grup arkadastyla Ozgurlik
ve Dayanisma Partisinden istifa etmistir. ODPden ayrilistyla birlikte Esitlik ve
Demokrasi Partisi kurulus stirecine katilmistir. DTP'nin 19 Risiye diisiip grupsuz
kalmasindan sonra, Kirt sorununun parlamentoda ¢éziilmesi gerektigini savu-
narak Baris ve Demokrasi Partisi (BDP) grubuna katilmustir. Ufuk Uras, sec¢im
stirecinde, kurulus cagrisint yaptigi Esitlik ve Demokrasi Partisi’ne tiye olmustur.
25 Kasim 2012'de kurulan Yesiller ve Sol Gelecek Partisinin kurucularindandir ve
ayni zamanda PM tyesidir. Uras'in ¢ok sayidaki yayinlart arasinda “ODP Soyle-
sileri’, “Ideolojilerin Sonu mu?” (Marksist Arastirmalart Destek Odlili), “Sezgici-
ligin Sonu mu?’, “Baska Bir Siyaset Mumkin’, “Kurtulus Savasinda Sol’, “Siyaset
Yazilar” ve “Alternatif Siyaset Arayislart” “Sokaktan Parlamentoya” “Séz Meclis-
ten Disart” ve “Meclis Notlart” adli kitaplart da bulunmaktadir.

Prof. Dr. SEVTAP YOKUS

Professor Dr Sevtap Yokus is a Law Faculty Member at Istanbul Altinbas Univer-
sity in the Department of Constitutional Law. She holds a PhD in Public Law from
the Faculty of Law, Istanbul University, awarded in 1995 for her thesis which
assessed the state of emergency regime in Turkey with reference to the Europe-
an Convention on Human Rights. She is a widely published expert in the areas
of Constitutional Law and Human Rights and has multiple years’ experience of
working as a university lecturer at undergraduate, postgraduate and doctoral
level. She also has experience of working as a lawyer in the European Court of
Human Rights.

Prof. Dr. Sevtap Yokus Istanbul Altinbas Universitesi Anayasa Hukuku Anabi-
lim Dali 6gretim tyesidir. istanbul Universitesi Hukuk Fakiiltesi Kamu HuRuku
Doktora Programu biinyesinde basladigi doktorasint “Avrupa insan Haklart Séz-
lesmesi'nin Ttirkiye'de Olaganusti Hal Rejimine Etkisi” bashkl tezle 1995 yilinda
tamamlamistir. Akademik gorevi sirasinda lisans, ytiksek lisans ve doktora asa-
masinda dersler veren Prof. Dr. Yokus 6zellikle Anayasa Hukuku ve Insan hakla-
ri Hukuk alaninda uzmanlasmistir. Ayrica Avrupa Insan Haklari Mahkemesine
basvuruda pratik avukatlik deneyimi de bulunmaktadir.
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