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FOREWORD

This report was prepared by Dr Daniel Aguirre and Dr Edel Hughes. The authors
are senior lecturers at the University of Roehampton London and Middlesex

University London respectively.

The report provides analysis of the role and potential for involvement of the
private sector in conflict transformation and examines in detail the examples of
Colombia and Myanmar and considers whether lessons from these context are
applicable to Turkey. The authors conclude that given the specificities of each
situation of conflict, it is difficult to apply ‘models’ for businesses to follow as
what works in one country may not work in another. Although research in this
area is at a relatively early stage, some of the examples discussed, particularly
in the case of Colombia, show that business, through the provision of training,
jobs, and diversion from engagement in violence, can play a vital role. The sit-
uation in Myanmar offers lessons regarding managed economic development
during transitions and problems of corruption and cronyism that can persist
if not dealt with as an intrinsic part of the transition. The authors suggest that
the greatest impact is achieved, however, when responsible business practice is

underpinned by State structures that are supportive.

DPI wishes to thank the authors for this engaging report, which details two very
interesting case studies and assesses whether they could have relevance for Tur-
key. The views and opinions expressed in the report remain those of the authors

and do not necessarily reflect the official position of DPI.

Sincerely,

Kerim Yildiz
Chief Executive Officer
Democratic Progress Institute

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

ONSOz

Bu rapor, Dr. Daniel Aguirre ve Dr. Edel Hughes tarafindan hazirlanmistir.
Yazarlar, sirasiyla Londra Roehampton ve Middlesex Universitelerinde kidemli

okutman olarak calismaktadirlar.

Raporda o6zel sektorin catisma donusiminde oynayabilecegi potansiyel rol
analiz edilmekte, Kolombiya ve Myanmar ¢rnekleri yakindan incelenmekte, bu
baglamlardan cikarilan derslerin Tirkiye'ye uyarlanip uyarlanamayacag: sorgu-
lanmaktadir. Yazarlar, her catisma durumunun kendine has olmas: sebebiyle
sirketlerin uygulayabilecegi sablon modeller sunmanin gercekci olmayacagini,
bir tlkede ise yarayan yontemin diger tilkede yaramayabilecegini sdylemekte-
dirler. Bu alandaki arastirmalar heniiz baslangi¢ evresinde olsa da ele alinan
kimi ¢rnekler, ¢zellikle de Kolombiya ¢rnekleri, is dinyasinin egitim ve istihdam
saglamak ve siddet eylemlerine alternatif bir mesgale olusturmak suretiyle alan-
da ¢ok 6nemli bir rol oynayabilecegini gosteriyor. Myanmar'daki durum ise gecis
déneminde ekonomik kalkinmanin yoénetilmesinin yan: sira dogrudan hedef alin-
madiklar: takdirde yolsuzluk ve yandashgin gecis donemine ickin sorunlar hale
gelebilecegine isaret etmektedir. Yazarlar en kapsamli etkinin, sorumluluk sahibi
isletme pratiklerinin devlet yapilar: tarafindan desteklenmesi durumunda mim-
kin oldugunu 6ne stirmektedirler.

DPI, iki enteresan vaka calismasini yakindan inceleyen ve Tirkiye’yle benzer bir
durum teskil edip etmediklerini ele alan bu rapor icin yazarlara tesekkur eder.
Raporda belirtilen goris ve disiinceler yazarlara ait olup DPI'n resmi konu-

munu temsil etmemektedir.

Kerim Yildiz
Icra Kurulu Baskani
Demokratik Gelisim Enstittist
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THE BUSINESS OF PEACE: CAN THE PRIVATE SECTOR CONTRIBUTE TO CONFLICT TRANSFORMATION?

SUMMARY

This report, prepared by Dr Edel Hughes and Dr Daniel Aguirre investigates
where the private sector has a role to play in promoting and facilitating res-
olution to violent conflict. Given the clear link between peace and improved
economic activity, the report suggests that business may have a valuable role to
play in conflict transformation. The report looks at the distinct cases of Colom-
bia and Myanmar and, in the concluding section, asks whether there are any
lessons that can be drawn for Turkey’s Kurdish conflict.

Section I provides an overview of the literature on the issue of business and
peace as well as the practical measures that have been taken on the global
scale in this area, specifically the establishment in 2013 of the business leader-
ship platform ‘Business for Peace’ (B4P), which operates as part of the Global
Compact and is described as a platform of close to 150 leading companies and
business associations from 37 countries dedicated to catalysing collaborative
action to advance peace.

The complex 55 year conflict in Colombia is the subject of Section 1I, which
examines the strategies that have been used in order to build peace with rele-
vant stakeholders. Four positive case studies are presented here: Grupo Exito
and workplace inclusion; “Mi Llave” (My Key) - a public-private alliance for
peacebuilding in Colombia; CEMEX ‘Patrimonio Hoy": empowering women for
peace-building; and PAVCO: employing local communities. Although the au-
thors are not suggesting that Colombia has not had numerous issues with cor-
porate actors exerting a negative influence on the possibility of conflict trans-
formation, the four case studies highlighted are examples of best practice when
it comes to the role of business in conflict affected settings and show what can
be achieved with creative approaches by business to creating shared value and,
crucially, underpinned by support from the State.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

OZET

Dr. Edel Hughes ve Dr. Daniel Aguirre tarafindan hazirlanan bu rapor, siddetli
catismalarin sonlanmasini desteklemekte ve kolaylastirmakta 6zel sektorin ro-
linin ne oldugunu incelemektedir. Baris ve ekonomik faaliyetlerin diizelmesi
arasindaki net baglantiya dikkat ¢eken rapor, is dinyasimin catisma donusu-
minde 6nemli bir rol oynayabilecegini 6ne siriyor. Kolombiya ve Myanmar
orneklerini ele alan rapor, son boélimde ise bu 6rneklerden Turkiye'deki Kirt
sorununa uyarlanabilecek derslerin ¢ikarilip ¢ikarilamayacagini sorguluyor.

Birinci bolumde is diinyas: ve baris Gizerine mevcut literatir gézden gegirilirken
bu alanda kiresel olarak alinmis tedbirler de inceleniyor. Rapor bu alanda 6zel-
likle BM Global Compactin altinda yer alan, barisa yonelik ortak eyleme adan-
mus, 37 tlkeden 150 6nde gelen isletmenin ve is derneginin platformu olarak ta-
nimlanan ve 2013’te kurulan is dunyast liderligi platformu “Baris icin isletmeler/
Business for Peace” (B4P) ornegi tizerine odaklaniyor.

ikinci bélumde, Kolombiya'da 55 y1l boyunca devam eden karmasik catisma ele
aliniyor; ilgili paydaslarla barisi insa etmek icin kullanilan stratejiler inceleni-
yor. Burada dért olumlu érnege bakilmis: Grupo Exito ve isyerinde kapsayicilik;
baris insast i¢in kamu ve 6zel sektor arasinda bir ortaklik olarak tasarlanan “Mi
Llave” (Anahtarim), baris insasi alaninda ¢alisan kadinlar: destekleyen CEMEX
‘Patrimonio Hoy’ ve yerli halka is veren PAVCO. Yazarlar Kolombiya'da kurum-
sal aktorlerin ¢atisma dontsimu tzerinde olumsuz etkilerinin oldugunu inkar
etmiyor; fakat yine de burada ele alinan dort érnek catisma ortamlarindaki is-
letmelerin iyi uygulamalarini 6n plana cikarirken, isletmelerin ortak deger tret-
meye yaratici yaklasimlarinin devlet tarafindan desteklenmesinin ne tir kaza-
nimlar saglayabilecegini gosteriyor.
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Section III details Myanmar’s transition to democracy and argues that its ex-
perience so far shows that the international community’s focus on neoliberal
investment-led development as a solution to all of transition’s problems fails to
deal with many of the grievances that underpin conflict. The authors suggest
that although economic development is essential to the transition in Myanmar,
a country that combines immense natural and human resources with extreme
poverty, it must be understood within the framework of legal, administrative,
political, and structural - particularly military structures - of reform.

In looking at the impact of the Kurdish conflict in Turkey on economic devel-
opment, particularly, in the south east of the country, the authors point to the
regional disparities in Turkey that have been exacerbated by the conflict. The
2013 ceasefire brought hopes for an economic boom that quickly dissipated
with the ceasefire breakdown and shelving of the ‘solution process’ in 2015. The
authors outline some of the efforts made by Turkey’s private sector in engaging
in projects that have real value, both in terms of the promotion of skills and in
potentially diverting people from political violence.

The authors conclude that Myanmar offers valuable lessons regarding man-
aged economic development during transitions and problems of corruption and
cronyism that can persist if not dealt with as an intrinsic part of the transi-
tion. It also shows the importance of local governance for sustainable economic
development. Colombia’s history of prolonged violent conflict bears some re-
semblance to the Turkish context. Colombia’s positive examples of the private
sector engaging in peacebuilding measures in both direct and indirect ways
demonstrate the progress that can be made when efforts at conflict resolution
are perhaps more advanced than the current situation in Turkey. The private
sector, the authors conclude, can make a real contribution when innovative ap-
proaches to creating shared value are underpinned by stable State structures
based on the rule of law.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Uglnct bélum Myanmar'in demokrasiye gegisini inceleyerek bu surecte ulusla-
rarasi camianin neoliberal yatirim odakl kalkinmaya tlkenin buitin sorunlarini
¢ozecekmis gibi yaklasmasinin, catismanin altinda yatan pek ¢ok sorunu goz
ardi ettigini gosteriyor. Yazarlar, her ne kadar bol dogal kaynaklarin ve insan
kaynaklarinin asir1 yoksullukla birlikte var oldugu Myanmar’in gecis doneminde
ekonomik kalkinmanin énemini yadsimasa da reformun yasal, idari, siyasi ve
yapisal (6zellikle de askeri yapilar baglaminda) cercevesinin her daim akilda tu-
tulmas: gerektigini 6ne surayor.

Turkiye'deki Kurt sorununun ekonomik kalkinmaya etkisini 6zellikle Gineydogu
baglaminda inceleyen yazarlar, Turkiye'deki bolgesel farkliliklarin catismadan
etkilendigini ifade ediyor. 2013 ateskesinin getirdigi ekonomik kalkinma umudu,
2015’te ateskesin sonlanmasi ve ¢dzim strecinin “rafa kaldirilmasiyla” son bul-
du. Yazarlar, Turkiye'deki 6zel sektérin hem beceri kazandirma hem de insan-
lar1 siyasi siddetten baska bir ugrasa yonlendirme baglaminda gerceklestirdigi
faydali projelerin ve girisimlerin birkacini listeliyor.

Yazarlar, Myanmar'in gecis déoneminde ekonomik kalkinmanin yénetilmesi, ve
gecis doneminin ickin bir kismi olarak ele alinmadiklarinda bas edilmeleri guic-
lesen yolsuzluk ve yandaslik gibi sorunlara dair degerli dersler sundugunu kay-
dediyor. Myanmar ayni zamanda sirdurilebilir ekonomik kalkinma baglaminda
yerel yonetimlerin 6nemini de gosteren bir érnek. Kolombiya'nin uzun ¢atisma
gecmisiyle Turkiye baglami arasinda kimi benzerlikler var. Kolombiya'da ¢zel
sektorun baris insasi sturecine dogrudan ve dolayli destekleri, catisma ¢ézimu
¢abalarinin Turkiye'de su anda oldugundan daha ileriye gotturilmesi halinde ne
kadar ilerleme kaydedilebilecegini gosteriyor. Yazarlar, isletmelerin ortak deger
Uretmeye yaratici yaklasimlarinin devlet tarafindan desteklenmesi hélinde, ¢zel
sektorin barisa 6nemli katkilarda bulunabilecegini s6yleyerek sdzlerine son ve-
riyor.

13
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INTRODUCTION

It is frequently asserted that peace has a monetary as well as human value. In
2009, for example, research estimated that the cessation of violence globally
would generate a peace ‘dividend’ equivalent to approximately 13.1% of the 2007
gross world product.! The scale of this is evident when one considers that the
global financial crisis of 2008-2009 reduced gross world product by just over
one per cent. Looked at from a slightly different angle, figures published by the
Institute for Economics and Peace reveal the economic cost of violence, with an
estimation that the economic impact of violence on the global economy in 2018
was $14.1 trillion in purchasing power parity (PPP) terms, equivalent to 11.2% of
the world’s economic activity (gross world product) or $1,853 for every person.?
The link between violence and economic performance is clear; the question then
perhaps is whether economic activity can promote peace. Given that economic
issues are frequent drivers of conflict - issues such as the management of natu-
ral resources or socio-economic inequalities, for example, - it would seem obvi-
ous that economic issues must be addressed in any transition to peace.

Wennmann suggests that both local and international companies have played
various roles in peace processes over the last two decades, including building
bridges between different communities or between the state and society, engag-
ing directly in talks with belligerents, providing good offices and information,
acting as a pro-peace constituencies, paying for peace processes, assisting in the
delivery of humanitarian assistance, strengthening entrepreneurship, building
trust, fostering accountability, and limiting access to conflict financing.® Despite

1 Jurgen Brauer and John Tepper Marlin ‘Defining Peace Industries and Calculating the Potential Size of a
Peace Gross World Product by Country and by Economic Sector’ (2009) Economists for Peace and Security
USA, for the Institute for Economics and Peace.

2 Institute for Economics & Peace, ‘Global Peace Index 2019: Measuring Peace in a Complex World’ Sydney,
June 2019. Available at http://visionofhumanity.org/app/uploads/2019/07/GPI-2019web.pdf

3 Achim Wennmann ‘Economic dimensions of peace processes: The private sector as a strategic partner
for peacemaking’in M Prandi and JM Lozano (eds) CSR in conflict and post-conflict environments: from risk
management to value creation School for a Culture of Peace (UAB) / Institute for Social Innovation (ESADE),
79-89, 83.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

GIRIS

Barisin insani degerinin yani sira parasal bir degeri de oldugu siklikla séylenir.
Ornegin 2009 yilinda yapilan bir arastirma, kiresel olarak siddet olaylarinin dur-
mas! halinde barisin getirilerinin, 2007 yilindaki kiresel gayrisafi hasilanin yakla-
stk %13,7ine denk olacagin hesaplamistir.! 2008-2009 kiresel ekonomik krizinin
kiresel gayrisafi hasilay1 %7in biraz Gizerinde bir oranda azalttig1 distnulirse, bu
degisimin 6lgegi ve boyutlar: daha iyi anlasilacaktir. Biraz farkl bir agidan yaklasir-
sak Ekonomi ve Baris Enstitisi’'nun paylastig) rakamlar, siddetin ekonomik bedelini
gostermekte, 2018 yilinda siddetin kiiresel ekonomiye etkisinin satin alma giici pa-
ritesi (SAGP) degerleriyle 14,1 trilyon dolar, yani kiresel ekonomik faaliyetin (k-
resel gayrisafi hasilanin) %11.2’si ya da her insan icin 1,853 dolar oldugunu ortaya
koymaktadir.? Siddet ve ekonomik performans arasindaki bag ortadadir; fakat ce-
vaplanmasi gereken soru, ekonomik faaliyetlerin barisi desteklemekte kullanilip kul-
lanilamayacagidir. Ekonomik sorunlarin siklikla catismalara yol actig1 goéz éniinde
bulundurulursa (6rnegin dogal kaynaklarin yonetimi ya da sosyoekonomik esitsiz-
likler), barisa gecis konusu ele alinirken ekonominin géz ardi edilmesi distintlemez.

Wennmann, yerel ve uluslararasi sirketlerin son yirmi yilda baris siireclerinde cesitli
roller oynadigini, bunlar arasinda farkl topluluklar ya da devlet ve toplum arasinda
kopru kurmak, kavgal taraflarla dogrudan diyaloga girmek, destek ve bilgi sagla-
mak, baris yanlisi olmak, baris siireclerini fonlamak, insani yardimin saglanmasina
destek olmak, girisimciligi desteklemek, giiven ve hesap verebilirlik insa etmek, ¢a-
tismanin fonlanmasina erisimi engellemek gibi pratiklerin sayilabilecegini séyler.®
Hukumetlerin ¢atisma dontsimu alaninda sorumluluklar icin disaridan destek al-

1 Jurgen Brauer and John Tepper Marlin ‘Defining Peace Industries and Calculating the Potential Size
of a Peace Gross World Product by Country and by Economic Sector’ (2009) Economists for Peace and
Security USA, for the Institute for Economics and Peace

2 Institute for Economics & Peace, ‘Global Peace Index 2019: Measuring Peace in a Complex World’
Sydney, Haziran 2019. Kaynak: http://visionofhumanity.org/app/uploads/2019/07/GPI-2019web.pdf

3 Achim Wennmann ‘Economic dimensions of peace processes: The private sector as a strategic partner
for peacemaking’in M Prandi and JM Lozano (eds) CSR in conflict and post-conflict environments:
from risk management to value creation School for a Culture of Peace (UAB) / Institute for Social
Innovation (ESADE), 79-89, 83.
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concerns as to whether governments should be ‘outsourcing’ their responsibili-
ties when it comes to conflict transformation,* it is now commonly assumed that
some businesses see their role as going beyond maximising shareholder value.®
Whilst different approaches are taken by the private sector towards conflict and
major political change in different States, it is argued that business can play a
vital role because of its ‘ability to engage across traditional lines of ideological
difference.”®

In this report we begin with an overview of the role of business in peace-build-
ing and then examine the distinct cases of Colombia, which concluded a peace
accord in late 2016, and Myanmar, as it transitions to democracy after a period
of military rule lasting from 1962 to 2011. Colombia and Myanmar offer two
very different examples and in the final section we assess whether they have
relevance for Turkey. The principal aim is to investigate the extent to which
- if any - business, in particular the private sector, can play a role in conflict
transformation. We conclude that both Colombia and Myanmar offer salutary
lessons in what to do - and perhaps more importantly - how not to approach
this crucial issue.

g

4 See generally Luc Zandvliet ‘Opportunities for Synergy: Conflict Transformation and the Corporate Agenda
February 2005, Berghof Research Center for Constructive Conflict Management.

5 See’What are companies for? Big Business is beginning to accept broader social responsibilities’
The Economist 22 August 2019.

6 See'A Path to Peace through Inclusion’The Economist Intelligence Unit, 2017, 3. For the purposes of this
report, our analysis is confined to private business. We refer to ‘business; ‘industry; and ‘the private sector’
interchangeably, as distinct from public sector investment.
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mast her ne kadar tartismali bir konu olsa da* ginimuizde kimi isletmelerin hissedar
degerlerini arttirmak haricinde sorumluluklara sahip olduklarini distinmesi yaygin
bir yaklasim héline gelmistir.® Her ne kadar farkl tilkelerde ¢atisma ve biytk siyasi
degisimlere kars: 6zel sektortn aldig: tavirlarda farkliliklar olsa da, isletmelerin ‘ge-
leneksel ideolojik ayrimlar: asabilme kapasitesi’ sebebiyle bu alanda ¢ok ¢nemli bir
rol oynayabilecegi sdyleniyor.®

Rapora baslarken is dinyasinin baris insasindaki rolint gézden gecirdikten sonra,
2016 sonlarinda baris anlasmasini kabul eden Kolombiya ve 1962-2011 aras askeri
yonetim déneminden sonra demokrasiye ge¢cmekte olan Myanmar érneklerini ince-
liyoruz. Kolombiya ve Myanmar birbirinden ¢ok farkl iki 6rnek; son bélimde, bu
orneklerin Turkiye baglaminda herhangi bir énem teskil edip etmedigini inceliyoruz.
Buradaki esas amag isletmelerin, ¢zellikle de ¢zel sektérin catisma donisumun-
de nasil bir rol oynayabilecegini, ya da herhangi bir rol oynayip oynayamayacagini
sorgulamak. Kolombiya ve Myanmarin bu 6nemli meseleye nasil yaklasilacagina ve
daha da 6nemlisi nasil yaklasilmayacagina dair énemli dersler sundugunu distnu-
yoruz.

4 Genel olarak bkz: Luc Zandvliet ‘Opportunities for Synergy: Conflict Transformation and the Corporate
Agenda’ Subat 2005, Berghof Research Center for Constructive Conflict Management.

5 Bkz:'What are companies for? Big Business is beginning to accept broader social responsibilities’
The Economist 22 Agustos 2019.

6  Bkz:'A Path to Peace through Inclusion’ The Economist Intelligence Unit, 2017, 3. For the purposes of
this report, our analysis is confined to private business. We refer to ‘business’, ‘industry’, and
‘the private sector’ interchangeably, as distinct from public sector investment.
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I. SITUATING THE BUSINESS OF PEACE
IN THEORY AND PRACTICE

The literature on the business of peace focuses on the potential for business
to contribute to transitions from conflict and authoritarian rule in a way that
is profitable and benefits local communities.” It is hoped that in proactively
responding to conflict, businesses will directly assist transition. Cessation of
conflict opens up new opportunities and provides the stability that business
needs to thrive. Peace allows business to contribute further by promoting eco-
nomic growth, providing jobs, paying taxes and transferring technology and
best practice, all of which are essential for development. There is a recognition
though that there is only a nascent understanding of this area and whilst there
is little doubt that peace provides opportunities for business, exactly how busi-
ness might contribute to peace-building efforts and transitions to democracy
is less clear. A recent project focusing on identifying effective, peace-positive
roles for the private sector in fragile and conflict-affected environments cau-
tions that there is relatively little reliable or practically useful evidence about
what specifically private sector actors might do to contribute to conflict trans-
formation.® In fact, the authors assert that the capacity for private sector actors
to have an impact depends not so much on their capacity to influence the ‘on
the ground’ conditions but rather on their ability to play one or more of three
key roles vis-a-vis other actors in the conflict-affected setting, such as local/
national government, other companies, social movements, communities, and
sometimes organized opposition groups through acting as a “1) Catalyst for
positive change in the relationships between other actors in the context; 2) Fa-
cilitator of constructive activities by other actors that have an interest in peace;

7 Timothy Fort and Cindy Schipani, The Role of Business in Fostering Peaceful Societies (Cambridge University
Press 2004); Jennifer Oetzel and Kathleen Getz, ‘Why and how might firms respond strategically to violent
conflict?’ (2012) 43(2) Journal of International Business Studies 166-186.

8 B Miller, BGanson, S Cechvala, and J Miklian ‘A Seat at the Table: Capacities and Limitations of Private Sector
Peacebuilding’ February 2019, 11. Available at
http://unprmeb4p.org/a-seat-at-the-table-capacities-and-limitations-of-private-sector-peacebuilding/
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l. BARIS iSINi TEORIDE VE UYGULAMADA
KONUMLANDIRMAK

Baris isine dair literatur, is diinyasinin ¢atismalarin ve otoriter yonetimlerin donistu-
rilmesine karh ve yerel topluluklara faydali olacak bir sekilde katk: saglama potansi-
yeline odaklaniyor.” Catismaya 6nceden muidahale etmek adina is dinyasinin dénd-
sume dogrudan destek verecegi umit ediliyor. Catismanin sona ermesi yeni firsatlar
yaratan, is dinyasinin ihtiya¢ duydugu istikrari saglayan bir durum. Baris, isletmele-
rin ekonomik buytimeyi desteklemek, istihdam yaratmak, vergi ¢demek, teknoloji ve
iyl uygulamalar gelistirmek gibi kalkinma icin sart olan bir dizi uygulama aracihigryla
daha da fayda saglamasini mimkin kiliyor. Fakat bu alana dair bilgilerimiz daha yeni
yeni olusuyor ve barisin is diinyast i¢in firsat yarattigi siphesiz olsa da is diinyasinin
baris insasi ¢abalarina ve demokrasiye gecise tam olarak nasil katkida bulunabilecegi
henuz net degil. Kirilgan ve catisma yasanan ortamlarda 6zel sektorin tstlenebilecegi
etkin ve baris destekgisi rolleri tespit etmeye odaklanan bir proje, 6zel sektor aktorle-
rinin ¢atisma dontisime katkida bulunmak icin spesifik olarak yapabileceklerine dair
glvenilir veya faydali kanitlarin pek de mevcut olmadigin kaydediyor.? Hatta arastir-
macilar, 6zel sektor aktorlerinin etki yaratma kapasitesinin “sahadaki” kosullar etki-
leme kapasitelerinden ziyade, catismadan etkilenen bolgedeki diger aktorler (6rnegin
yerel/ulusal hikimet, diger sirketler, toplumsal hareketler, topluluklar ve kimi zaman
da ¢rgitlenmis muhalefet gruplari) tzerinden oynayabilecekleri Gi¢ role bagh oldugu-
nu ifade ediyor. Bu roller sunlar: “1 - Baglamdaki diger aktérler arasindaki iliskiyi iyi
yonde degistirme katalizord, 2 - Baris isteyen diger aktorlerin yapici faaliyetlerini ko-
laylastirmak ve 3 — Resmi konumlari veya gayriresmi yetki ve mesruiyetlerinden otira
barisa ‘evet’ ya da ‘hayir’ diyebilecek konumdaki aktorleri etkilemek.”

7 Timothy Fort and Cindy Schipani, The Role of Business in Fostering Peaceful Societies (Cambridge
University Press 2004); Jennifer Oetzel and Kathleen Getz, "Why and how might firms respond strategically
to violent conflict?’ (2012) 43(2) Journal of International Business Studies 166-186.

8 B Miller, B Ganson, S Cechvala, and J Miklian ‘A Seat at the Table: Capacities and
Limitations of Private Sector Peacebuilding’ Subat 2019, 11.
Kaynak: http://unprmeb4p.org/a-seat-at-the-table-capacities-and-limitations-of-private-sector-
peacebuilding/

9 Miller et al ‘A Seat at the Table: Capacities and Limitations of Private Sector Peacebuilding’
Subat 2019, 19.
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and 3) Influencer of actors who, by virtue of their official position or informal
authority and legitimacy, can say “yes” or “no” to peace.”

Frequently espoused as a self-evident good, transitions, however, are rarely straight-
forward. All transitions are different and there is no linear path from authoritarian,
rule by law oppression and conflict to a democratic, rule of law-based society in
which business can flourish while the rights of citizens and the environment are
protected. For this reason, it is difficult to apply models or methods for business
to contribute to peace - what works in one country is unlikely to work in another.
Even in countries where the transition has successfully challenged anti-democratic
military power, for example, the individuals and companies that sustained or bene-
fited from the regime often remain in place.’® For example, after conflict, ‘the imper-
atives of state stabilization tend to favour land policy measures that allow for elite
control over land rather than responses to past episodes of corruption, plunder,
or systematic property violations.” Widespread inequality, environmental, labour
and land rights abuses related to business activity can undermine a transition to
peace, particularly when they appear to benefit powerful elites that profited under
the previous regime. For the private sector, operating in situations of conflict or
transition can generate risks as well as benefits. Dangerous conditions can result in
threats to a business’s assets and employees as well as potential reputational risk.
With this in mind, a study from 2000 emphasises some key principles for corpo-
rate engagement that a company needs to establish in order to minimise its nega-
tive impacts on society and optimise the positive ones in conflict-affected settings.
These include: strategic commitment — CEO and board level leadership on corporate
responsibility issues, supported by internal management systems, compliance, in-
centive and training structures to embed policies into the company’s daily activities;
risk and impact analysis - assessment of the conflict-related risks and impacts of
the company’s core business and social investment activities on a systematic and
comprehensive basis; dialogue and consultation - identification of and engagement
with key stakeholder groups on a regular and consultative basis; partnership and
collective action - development of mutually beneficial and transparent partnerships

9 Miller et al’A Seat at the Table: Capacities and Limitations of Private Sector Peacebuilding’
February 2019, 19.

10 See, for example, Ruti Tietel, ‘Transitional Jurisprudence: The Role of Law in Political Transformation;
106 The Yale Law Journal 2009-2080 (1997), p. 2016. Nelson Camilo Sanchez, ‘Corporate Accountability,
Reparations and Distributive Justice in Post Conflict Societies’in Sanbina Michalowski,

Corporate Accountability in the Context of Transitional Justice (Routledge, 2013) p. 114.

11 Douglass North et al., “Violence and the Rise of Open-Access Orders,” 77; Land Policy and Transitional
Justice After Armed Conflicts Daniel Fitzpatrick and Akiva Fishman IN D. N. Sharp (ed.),

Justice and Economic Violence in Transition, PP. 263 - 288 at 265.
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Her ne kadar kerameti kendinden menkul olarak gorulseler de gecis donemleri-
ni anlayabilmek kolay degil. Butin gecis donemleri kendine has; otoriter ve bas-
kisi rejimlerden ve catismadan demokratik, hukukun tstinligi ilkesine saygili,
yurttaslarin haklari ve cevre korunurken isletmelerin de kar saglayabilecegi bir
topluma gecis, duiz bir hat Gizerinde ilerlemiyor. Dolayisiyla is diinyasinin barisa
katkida bulunmasi icin yontemler ya da modeller gelistirmek zor, zira bir tlke-
de ise yarayan seyin baska bir tilkede yaramamasi muhtemel. Gecis doneminin
sonucunda antidemokratik askeri giiciin ortadan kaldirildig: tilkelerde bile, eski
rejimden faydalanan ve bu rejimi devam ettiren bireyler ve sirketler genelde
eski konumlarin koruyorlar.’ Ornegin catismadan sonra “devletin istikrar me-
kanizmalari, gecmisteki yolsuzluk, talan veya sistematik mulk ihlali olaylarina
karsilik vermektense elitlerin toprak kontrolini mumkin kilacak toprak poli-
tikalar1 gelistirmeyi tercih ediyor.”" Yaygin esitsizlik ve isletme faaliyetleriyle
baglantili olarak cevre, is ve toprak hakk: ihlalleri, 6zellikle de 6nceki rejimden
cikar saglayan guglu elitleri destekler gorindukleri durumlarda barisa gecisi
zorlastirabilir. Catisma veya gecis doneminde calismaya devam etmek, 6zel sek-
tor icin getirilerinin yani sira riskleri de bulunan bir durum. Tehlikeli kosullar
isletmelerin malvarhgini, calisanlarini ve hatta itibarini tehlikeye atabilir. 2000
yilinda yapilan bir ¢calisma, catisma ortamlarinda bir sirketin toplum tzerindeki
olumsuz etkilerini minimuma g¢ekerek olumlu etkileri optimize edebilmesi icin
tesis etmesi gereken baslica kurumsal angajman ilkelerini siralar. Bu ilkeler icin-
de sunlar sayilabilir: stratejik taahhtt, yani kurumsal sorumluluk konularinda
CEO ve kurul heyeti diizeyinde liderlik sergilenmesi ve bunun i¢ yénetim sistem-
leri, uyumluluk, tesvik ve egitim sistemleriyle desteklenerek sirketin giindelik
faaliyetleri icine bu politikalarin yerlestirilmesi; risk ve etki analizi, yani catis-
mayla alakal risklerin sirketin temel isleri ve toplumsal yatirim faaliyetlerine
etkisinin dizenli ve kapsamli bir sekilde yuriatilmesi; diyalog ve danismanlik,
yani baslica hissedar gruplarla diizenli olarak bir araya gelip istisarede bulun-
mak; ortaklik ve kolektif eylem, yani diger sirketlerle, sivil toplum kuruluslariyla
ve devlet organlariyla karsilikli olarak faydali ve seffaf ortakliklarin kurulmasi,
bu ortakliklar araciligiyla hassas siyaset ve kamu politikalarinin ele alinmasi,
projelere yatirim yapilmasi; ve son olarak, degerlendirme ve hesap verebilirlik,

10 Ornegin bkz, Ruti Tietel, ‘Transitional Jurisprudence: The Role of Law in Political Transformation’, 106
The Yale Law Journal 2009-2080 (1997), p. 2016. Nelson Camilo Sanchez, ‘Corporate Accountability,
Reparations and Distributive Justice in Post Conflict Societies’in Sanbina Michalowski, Corporate
Accountability in the Context of Transitional Justice (Routledge, 2013) sf. 114.

11 Douglass North et al., “Violence and the Rise of Open-Access Orders,” 77; Land Policy and Transitional
Justice After Armed Conflicts Daniel Fitzpatrick and Akiva Fishman IN D. N. Sharp (ed.), Justice and
Economic Violence in Transition, Sf. 263 - 288 at 265.
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with other companies, civil society organisations and government bodies to address
sensitive political and public policy issues and to invest in practical projects; and
evaluation and accountability - identification of key performance indicators for
measuring and monitoring the company’s social, economic and environmental im-
pacts and reporting on these to internal and external stakeholders.*

Although much of the literature on business and conflict focuses on the role
played by multi or trans-national corporations, there is a growing emphasis on the
possibility of the involvement of local businesses in conflict transformation. Here,
it is also recognised that local business has the potential to impact conflict-affect-
ed settings both negatively and positively. Killick, Srikantha, and Gunduz identify
four generic underlying conditions that are important in promoting and sustain-
ing a role for local private sectors, including a widespread recognition of busi-
ness interest in peace; an influential and diverse business sector; a (relatively)
independent and positively perceived private sector; and leadership by individual
champions.® The authors conclude that as our understanding of the importance
of economic regeneration as an aspect of peacebuilding deepens, we should have
a greater focus on the positive potential of local businesses. This is perhaps par-
ticularly relevant in the Turkish context, which we return to below.

From a practical sense, a number of initiatives have been developed in recent
years that set standards for businesses operating in conflict-affected settings.
At the supranational level, the United Nations Global Compact has, since 2000,
been encouraging responsible business practice and gaining commitments
from CEOs worldwide to implement universal sustainability principles and to
take steps to support UN goals. Foremost amongst international efforts is
the establishment in 2013 of the business leadership platform ‘Business for
Peace’ (B4P), which operates as part of the Global Compact and is described as
a “platform of close to 150 leading companies and business associations from

12 Jane Nelson ‘The Business of Peace: The private sector as a partner in conflict prevention and
resolution’ (2000), published by The Prince of Wales Business Leaders Forum, International Alert and
Council on Economic Priorities, available at http://unprmeb4p.org/the-business-of-peace/ pp. 27-34.

13 Nick Killick, VS Srikantha, Canan Giindiiz ‘The Role of local business in peacebuilding’in M Fischer,

H GieBmann, and B Schmelzle (eds.) Berghof Handbook for Conflict Transformation, Berghof Research
Center for Constructive Conflict Management, Berlin, 2005, 6.

14 Of particular relevance here is the development adoption in September 2015 of ‘Agenda 2030
All 193 Member States of the United Nations adopted ‘Agenda 2030, a plan to end extreme poverty, fight
inequality and injustice, and protect the planet. Central to this are the 17 Sustainable Development Goals
(SDGs) which recognise that ending poverty and other deprivations must go hand-in-hand with strategies
that improve health and education, reduce inequality, and spur economic growth, whilst tackling climate
change and working to preserve the planet. For more information on the SDGs, see
https://sustainabledevelopment.un.org/?menu=1300
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yani sirketin toplumsal, ekonomik ve cevresel etkilerini 6lcebilmek i¢in anahtar
performans gostergelerinin belirlenmesi ve bunlarin i¢ ve dis paydaslara bildi-
rilmesi."”

Her ne kadar is dinyas: ve catismaya dair literatir ¢okuluslu ya da uluslarasiri
sirketlerin oynadig: role odaklansa da, catisma donistimuinde yerel isletmele-
rin oynadig: role gosterilen ilgi gittikce artiyor. Yerel isletmelerin catismadan
etkilenen ortamlar: olumlu ve olumsuz olarak etkileme potansiyeline sahip ol-
duklarina dair bir farkindalik mevcut. Killick, Srikantha ve Gindiz, yerel 6zel
sektorun rolinu desteklemekte ve sirdirmekte belirleyici olan dort genelgecer
kosulun oldugunu soyliyor: isletmelerin baris istediginin herkes tarafindan bi-
linmesi, etkili ve gesitliliklere sahip bir is dinyasi, goérece olarak bagimsiz ve
olumlu itibara sahip bir 6zel sektor ve bireysel destekcilerin ¢nderligi.” Yazar-
lar, baris insasinda ekonomik yenilenmenin ¢nemine dair farkindaligimiz arttik-
ca yerel isletmelerin olumlu potansiyeline daha da énem verecegimizi éne si-
ruyor. Asagida daha detayl inceleyecegimiz tzere, Turkiye 6rneginde bu, daha
da belirleyici bir unsur.

Yakin gecmiste gelistirilen bir dizi inisiyatif, ¢catismadan etkilenmis ortamlar-
da faaliyet gosteren isletmeler icin standartlar: belirledi. Uluslartsti dizeyde
BM Global Compact 2000’den bu yana sorumluluk sahibi is pratiklerini tesvik
ederken dinyanin dort bir yanindaki CEO’larin evrensel surdurilebilirlik ilke-
lerini uygulamaya koymasini ve BM hedeflerini desteklemesini sagliyor.™ Ulus-
lararasi ¢abalar arasinda one ¢ikanlara 6rnek olarak 2013’te kurulan is dinyasi
liderligi platformu “Baris Igin Isletmeler”i (B4P) gosterebiliriz. Global Compact
binyesinde yer alan B4P, “37 ulkeden yaklasik 150 alaninda ¢nder sirketin ve
is derneginin barisa yonelik is birligine adanmis platformu” olarak tanimlani-
yor.” Baris ve glivenligi sirdirmenin esasen devletlerin sorumlulugu oldugunu
kabul eden platform, 6zel sektérin de uygulamalar: araciligiyla barisa énemli

12 Jane Nelson ‘The Business of Peace: The private sector as a partner in conflict prevention and
resolution’ (2000), published by The Prince of Wales Business Leaders Forum, International Alert and
Council on Economic Priorities, kaynak: http://unprmeb4p.org/the-business-of-peace/ sf. 27-34.

13 Nick Killick, VS Srikantha, Canan Glindiiz‘The Role of local business in peacebuilding’in M Fischer,
H GieBmann, and B Schmelzle (eds.) Berghof Handbook for Conflict Transformation, Berghof Research
Center for Constructive Conflict Management, Berlin, 2005, 6.

14 Eylul 2015'de ‘"Agenda 2030" un benimsenmesi bu baglamda 6zellikle 6nemli. BM'nin 193 tiye tlkesi
(yani tim tye ulkeler) asiri yoksullugu bitirmeyi, esitsizlik ve adaletsizlikle miicadele etmeyi ve
gezegeni korumayi hedefleyen ‘Agenda 2030’u kabul etti. icinde yer alan 17 Sirdiriilebilir Kalkinma
Hedefi, yoksullugu ve diger mahrumiyetleri ortadan kaldirmak igin saglik ve egitim dizeyini
arttiracak, esitsizligi azaltacak, ekonomik biylimeyi destekleyecek stratejilerin yani sira iklim
degisikligiyle miicadeleyi ve gezegeni korumak icin cabalamayi da iceriyor. Daha fazla bilgi icin
bkz: https://sustainabledevelopment.un.org/?menu=1300

15 Bkz: https://www.unglobalcompact.org/take-action/action/peace
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37 countries dedicated to catalyzing collaborative action to advance peace.”®
The platform recognises that the primary responsibility for maintaining peace
and security rests with governments but maintains that the private sector can
make important contributions through business practices. Companies that join
make three central commitments: 1) to paying heightened attention to the im-
plementation of the UN Global Compact Ten Principles in high-risk and con-
flict-affected areas; 2) taking action to advance peace, either individually or in
collaboration with others; and 3) annually communicating on progress.'® The
platform does not offer a single definition of what it considers a high-risk or
conflict affected setting but notes that companies and other stakeholders can
expect Business for Peace to be relevant in a wide range of areas, including
those experiencing violent conflict including war or insurrection; elevated po-
litical and social risk or instability; concerns about human rights abuses; or a
transition out of conflict, even if the conflict occurred long ago.”

The Ten Principles of the United Nations Global Compact draw on a number of
international standards for human rights protection, labour standards, envi-
ronmental protection, and anti-corruption, including the Universal Declaration
of Human Rights, the International Labour Organization’s Declaration on Fun-
damental Principles and Rights at Work, the Rio Declaration on Environment
and Development, and the United Nations Convention Against Corruption. The
principles state the following: Principle 1: Businesses should support and re-
spect the protection of internationally proclaimed human rights; and Principle
2: make sure that they are not complicit in human rights abuses; Principle 3:
Businesses should uphold the freedom of association and the effective recog-
nition of the right to collective bargaining; Principle 4: the elimination of all
forms of forced and compulsory labour; Principle 5: the effective abolition of
child labour; and Principle 6: the elimination of discrimination in respect of em-
ployment and occupation; Principle 7: Businesses should support a precaution-
ary approach to environmental challenges; Principle 8: undertake initiatives to
promote greater environmental responsibility; and Principle 9: encourage the
development and diffusion of environmentally friendly technologies; Principle
10: Businesses should work against corruption in all its forms, including extor-
tion and bribery. In addition to paying heightened attention to these principles,
companies that are part of the Business for Peace platform also agree to take
action to advance peace. The emphasis here is on a locally-driven approach;
15 See https://www.unglobalcompact.org/take-action/action/peace

16 See https://www.unglobalcompact.org/take-action/action/peace
17 See https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
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katkilarda bulunabilecegini savunuyor. Platforma katilan sirketler ¢ temel ta-
ahhutte bulunuyor: 1 - Yuksek riskli ve catismadan etkilenmis bolgelerde BM
Global Compact On ilke'nin uygulanmasina 6zen gostermek, 2 - Tek baslarina
ya da digerleriyle is birligi halinde baris1 yayginlastirmak icin harekete gecmek,
ve 3 - Ilerlemeleri ve kazanimlar: her yil bildirmek.'® Yiiksek riskli ya da ¢atisma-
dan etkilenmis bélgeden kastin ne olduguna dair platformun tek bir tanimi yok;
fakat sirketlerin ve diger paydaslarin, “Baris icin isletmeler”in bir dizi durumda
gecerli oldugunu akilda bulundurmasini soéyltuyor; 6rnegin siddetli catismalar
(savas ve ayaklanmalar dahil), ytksek siyasi ve toplumsal istikrarsizlik, insan
haklari ihlalleri ya da catismadan cikis dénemi (catisma uzun siire 6nce gercek-
lesmis olsa dahi).”

BM Global Compact’in On ilkesi insan haklarinin korunmasi, ¢alisma standart-
lar1, gevrenin korunmasi ve yolsuzlukla micadeleye iliskin bir dizi uluslarara-
st standarda dayaniyor; bunlarin iginde Evrensel insan Haklar1 Beyannamesi,
Uluslararas: Calisma Orgiti’'nin Calismaya iliskin Temel Haklar ve ilkeler Bil-
dirgesi, Rio Cevre ve Kalkinma Bildirgesi ve Birlesmis Milletler Yolsuzlukla M-
cadele Sozlesmesi var. ilkeler goyle: 1 - Is dunyasy, ilan edilmis insan haklarini
desteklemeli ve haklara saygi duymali ve 2- insan haklar: ihlallerinin sug¢ ortag:
olmamalidir; 3 - Is dinyasi, ¢alisanlarin sendikalagsma ve toplu muzakere 6z-
gurliginu desteklemelidir; 4 - Zorla ve zorunlu is¢i ¢alistirma uygulamasina
son verilmelidir; 5 - Her tirlt ¢ocuk isci ¢alistirilmasina son verilmelidir; 6 - ise
alim ve ige yerlestirmede ayrimciliga son verilmelidir; 7 - s dunyasi, gevre so-
runlarina karsi ihtiyati yaklasimlar: desteklemelidir ve 8 - Cevresel sorumlulugu
artiracak her tirld faaliyete ve olusuma destek vermelidir, ve 9 - Cevre dostu
teknolojilerin gelismesini ve yayginlasmasin desteklemelidir; 10 - Is dinyasi,
risvet ve harag dahil her turla yolsuzlukla savagmalidir. Baris i¢in isletmeler'in
altindaki sirketler bu ilkelere riayet etmenin yani sira barisi yaymayi da kabul
eder. Bu noktada yerel bir yaklasim benimsenmektedir; “Baris I¢in isletmeler”in
amact, Global Compact Yerel Aglar’'nin kapasitesini arttirmak suretiyle katilim-
cillarin sorumluluk sahibi isletme pratiklerini hayata gecirebilmesini ve barisi
yaymasini mimkin kilmaktir. Ginumuzde 21 yerel a§ mevcuttur: Brezilya, Ka-
nada, Kolombiya, Misir, Almanya, Hindistan, Endonezya, Irak, Israil, Meksika,
Nijerya, Pakistan, Polonya, Kore Cumhuriyeti, Sri Lanka, Sudan, Turkiye, Ugan-
da, Ukrayna, Birlesik Arap Emirlikleri ve Birlesik Krallik. Bu yerel aglar egitim
ziyaretleri, bilgi paylasimi, calisma gruplar: araciligiyla, bunlara ek olarak yerel

16 Bkz: https://www.unglobalcompact.org/take-action/action/peace
17 Bkz: https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
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‘Business for Peace’ works to develop the capacity of Global Compact Local Net-
works to support participants in their efforts to conduct responsible business
practices and advance peace. To date 21 local networks have joined, in Brazil,
Canada, Colombia, Egypt, Germany, India, Indonesia, Iraqg, Israel, Mexico, Ni-
geria, Pakistan, Poland, Republic of Korea, Sri Lanka, Sudan, Turkey, Uganda,
Ukraine, United Arab Emirates and United Kingdom. These local networks ad-
vance the Business for Peace agenda through learning exchanges, information
sharing, working groups, and by facilitating partnerships and dialogues that
tackle issues specific to local contexts.®

In terms of what ‘heightened attention’ to the implementation of the Ten Princi-
ples might involve, Business for Peace outlines that this means that companies
should take action to ensure their activities - throughout their operations and
supply chains, with a special focus on conflict-affected and high-risk environ-
ments — are consistent with the Ten Principles and international standards.
“Doing no harm and implementing responsible business practices in these en-
vironments may be more challenging”, the guidance notes, but the consequenc-
es of a company’s action or in-action are likely to be much greater, both for
the business and for society.”® Taking action to advance peace might include
companies engaging in projects and initiatives to advance peace, supported
by Business for Peace. Given the importance of local context, companies are
encouraged to participate in multi-stakeholder dialogue to identify and prior-
itize local issues where the private sector can make a positive contribution.
By working collaboratively with other stakeholders, including Global Compact
Local Networks, companies can develop and expand projects and initiatives
to make progress on local issues that will con- tribute to peace, stability and
development. The platform also recommends that companies should consider
how they can become an advocate for peace among their peers, employees,
customers, investors and the public.?® To fulfil the third requirement, to annu-
ally communicate on progress, companies are encouraged to use their annual
Communication on Progress (COP) to make public their actions in this area.
The guidance notes that examples of company action that go beyond “do no
harm” to assist societies in building peace will be the vanguard component of
this platform.

18 See https://www.unglobalcompact.org/take-action/action/peace-local-activities

19 See https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
20 See https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
21 See https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
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baglamlara has sorunlari1 ¢ozmek icin ortakliklar tesis edip diyalog kurarak “Ba-
ris Icin Isletmeler” ajandasini uygulamaya gecirmektedir.’®

On ilke'nin uygulanmasina “6zellikle dikkat etmek” derken neyin ifade edildigi,
“Barig icin isletmeler” tarafindan soéyle agiklanmaktadir: sirketlerin, operasyo-
nel faaliyetleri ve tedarik zincirleri araciligiyla (6zellikle catismadan etkilenmis
ve ytuksek riskli bolgelerde) faaliyetlerinin On ilke ve uluslararasi standartlara
uyumlu oldugunu garantilemesi gerekmektedir. Rehber, “boylesi ortamlarda za-
rar vermemek ve sorumluluk sahibi isletme pratiklerini uygulamaya gecirmek
daha zor olabilir,” demektedir; fakat buna mukabil, sirketlerin eylemleri ya da
eylemsizligi de boylesi bir ortamda hem sirket hem toplum igin daha buyik
sonuclar ortaya cikaracaktir.’® Barisi yaymaya yonelik eylemler arasinda sir-
ketlerin Baris igin Isletmeler tarafindan desteklenen projelere ve inisiyatiflere
katilmas: gosterilebilir. Yerel baglamin énemi géz éninde bulundurularak sir-
ketlerin, ¢ok paydash diyaloglara girerek 6zel sektérin olumlu bir katkida bu-
lunabilecegi yerel konular: tanimasi ve 6ncelik sirasina koymas: gerekmektedir.
Sirketler, aralarinda Global Compact Yerel Aglar’min da bulundugu paydaslar-
la birlikte ¢alisarak barisa, istikrara ve kalkinmaya katkida bulunacak bicimde
yerel sorunlara odaklanan projeler ve inisiyatifler gelistirebilir. Platform ayni
zamanda, sirketlerin diger sirketler, ¢calisanlar, musteriler, yatirimcilar ve kamu
nezdinde nasil baris savunucusu olabileceklerini degerlendirmelerini 6neri-
yor.?° Ugtincu kosulu (ilerleme ve kazanimlar: her yil bildirmek) yerine getirme
hususunda ise sirketlerin yillik ilerleme Raporlarini, bu alandaki faaliyetlerini
duyurmak icin kullanmalar: tesvik ediliyor. Rehber, bu platformda énciligin,
baris insasinda toplumlara “zarar vermemek”ten ¢tede bir destek veren sirket-
lere gidecegini belirtiyor.?'

BM Global Compact Baris igin isletmeler’in ortaya koydugu ilkeler ve rehber
takdir edilesi; fakat bir eksikligi var, o da uygulanmasinin tamamen istege baglh
olmasi, dolayisiyla sirketlerin On ilke’deki en kiigtik standartlara bile uyma mec-
buriyetinin esasen bulunmamasi. Buna ek olarak kimi yorumcular, isletme-ba-
ris inisiyatiflerinin yarardan ¢ok zarara sebep olabilecegini soyliiyor: “6rnegin
catisma veya baski dénemlerinden sonra ekonominin ¢zgutrlesmesi ve agilmasi,
baris kadar catisma da uretebilir; is dinyasinin insan haklar: girisimleri, yapti-
rimi olmayan rehber nitelikli yaklasimi sebebiyle genelde tesirsiz kalir; okul ve

18 Bkz: https://www.unglobalcompact.org/take-action/action/peace-local-activities

19 Bkz: https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
20 Bkz: https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
21 Bkz: https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P_Flyer.pdf
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The principles and guidance outlined by the Business for Peace platform of the
UN Global Compact are laudable but arguably its major weakness is that the
initiative is entirely voluntary and thus there is no requirement that businesses
conform with even the relatively minor standards elucidated in the Ten Prin-
ciples. Additionally, in a broader sense, some commentators sound a caution-
ary note about business-peace initiatives which, it is argued, can also do more
harm than good: “[flor example, liberalized economic opening after conflict or
repression can be as likely to generate conflict as peace, business engagement
in human rights is often undermined by its nonpunitive “checklist” or “guide-
line” reporting nature, philanthropic efforts like building schools or hospitals
can lead to conflict as businesses usurp local government roles, and bodies like
the UN can engage in “bluewashing” if initiatives are based only in corporate
self-reporting that is not independently verified.”?? That said however, a num-
ber of studies show that initiatives by businesses can in fact influence peace
and have a significant impact. These include the fact that national firms are
more likely to be successful than multi-national firms in local peace and de-
velopment initiatives; the role of CEOs is essential in business-peace success;
firms can enjoy reputational rewards for peace-building action in fragile local
communities; and business development partnerships show significant prom-
ise in specific circumstances.?® The following sections investigate the role that
business has played in peace-building and transition in the specific examples
of Colombia and Myanmar.

22 Jason Miklian and Juan Pablo Medina Bickel ‘Theorizing Business and Local Peacebuilding Through the
“Footprints of Peace” Coffee Project in Rural Colombia’ (2018) Business &Society 1-40, 2 (notes omitted).

23 Jason Miklian & Peer Schouten ‘Broadening ‘business; widening ‘peace”: a new research agenda on business
and peace-building’ (2019) 19:1 Conflict, Security & Development, 1-13, 2 (notes omitted).
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hastane insa etmek gibi hayirseverlik odakl girisimler isletmelerin yerel yone-
timlerin rolinu calmasi sebebiyle catismaya yol agabilir ve BM gibi kuruluslar,
inisiyatiflerin dis denetime tabi olmayan kendini raporlama durumlarinda olma-
yan seyleri oluyormus gibi gosterebilir.”?> Fakat 6te yandan kimi arastirmalar,
isletme inisiyatiflerinin barisi etkileyebilecegini ve kaydadeger bir etki yaratabi-
lecegini gostermektedir. Buna kanit olarak sunlar 6ne sirtlmektedir: yerel baris
ve kalkinma girisimlerinde ulusal sirketler, uluslararasi sirketlere gére daha ba-
sarili olmaktadir; isletme-baris girisimlerinin basarili olmasinda CEO’larin rold
esastir; kirilgan yerel topluluklarda sirketler baris insasi 6éduala olarak yuksek
itibar edinebilir; ve belirli kosullar altinda isletme kalkinma ortakliklar: yiksek
potansiyel vadetmektedir.?* Bir sonraki bélimde Kolombiya ve Myanmar'da is
dinyasinin baris insasinda ve gecis doneminde oynadig rol incelenecektir.

22 Jason Miklian and Juan Pablo Medina Bickel ‘Theorizing Business and Local Peacebuilding Through the
“Footprints of Peace” Coffee Project in Rural Colombia’ (2018) Business &Society 1-40, 2 (notlar atlandi).

23 Jason Miklian & Peer Schouten ‘Broadening ‘business, widening ‘peace’: a new research agenda on
business and peace-building’ (2019) 19:1 Conflict, Security & Development, 1-13, 2 (notlar atland).
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Il. LEARNING FROM COLOMBIA:
BUILDING PEACE THROUGH BUSINESS

During the 55 years of a complex internal conflict involving different and evolving
state and non-state actors, both the business community and society in general in Co-
lombia largely assumed that the primary responsibility for peace, security and devel-
opment rested with the state. However, since the initial peace negotiations started in
the 1990s with the ELN, culminating in the 1998 agreement, the private sector began
proactively taking a role as a peace-builder in its area of influence. This initial drive
to “do good by doing business” came as a realisation that commercial and investment
activities can have both a positive and negative impacts. By minimising the potential
negative externalities of their business operations, and thereafter adapting their busi-
ness models to a context of conflict to contribute to peace-building, leading compa-
nies with strategies rooted in corporate responsibility and sustainability-thinking first
started minimising financial risks and constraints in the companies’ operating capaci-
ty as well as reputational risks. They then began to apply those reactive risk-manage-
ment learnings to more proactive attitudes in engaging with key stakeholders in the
resolution of the conflict, creating a competitive advantage in return via a continued
stakeholder dialogue that ensured the long-term sustainability of their operations,
as well as the identification of new business opportunities in the communities they
source and are sourced from.

Private sector involvement directly or indirectly in peace-building activities up un-
til the Colombian government and FARC agreed to a ceasefire on 23 June 2016 has
evolved over time. Initially, the private sector - via the main trade bodies and business
associations - signed the 1998 agreement reached by the Government and the Na-
tional Liberation Army (ELN) in Mainz (Germany). Regarding the negotiations with
the FARC (Revolutionary Armed Forces of Colombia), the government of Andrés Pas-
trana (1998-2002) sought the initial support of the private sector in the negotiations,
but the process broke down three years later in February 2002 due to a major spike
in guerrilla violence and a lack of serious proposals from the government. There was
always a high-level representative from the business sector on the thematic commit-
tee, although in the last period of negotiations the Presidential Commission relegated
the business sector to the background, limiting it only to technical issues. In this way,

24 See Maria Prandi‘Building peace through business: From armed conflicts to peace-building’in
M Prandi and JM Lozano (eds) CSR in conflict and post-conflict environments: from risk management to
value creation School for a Culture of Peace (UAB) / Institute for Social Innovation (ESADE), 17-34, 30.
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Il. KOLOMBIYA'DAN DERSLER: iSLETMELERLE
BARISI INSA ETMEK

Cesitli devlet ve devlet-disi aktorlerinin dahil oldugu 55 yillik gegmise sahip karmasik
i¢c catisma esnasinda Kolombiyada hem is dinyas: hem de genel anlamda toplum,
baris, gtvenlik ve kalkinma igin esas sorumlulugun devlete ait oldugunu varsaydi.
Fakat 1990'larda Ulusal Kurtulus Orgiitii'yle ilk barig miizakerelerinin baglamasindan
1998deki anlasmaya gecen strede 6zel sektor, kendi etki alaninda proaktif olarak
baris insast ¢alismalarina istirak etmeye basladi. Ticari faaliyetlerin ve yatirim faali-
yetlerinin hem olumlu hem olumsuz etkilerinin olabileceginin anlasiimasinin ardindan
“isletmeler araciligiyla fayda saglamak” yoniinde bir yaklagim olustu. isletme operas-
yonlarinin olas! olumsuz yonlerini minimuma ceken ve baris insasina katkida bulun-
mak adina isletme modellerini catisma baglamina uyarlayan 6ncu sirketler, kurumsal
sorumluluk ve stirdurlebilirlik stratejileri gliderek finansal risklerini, sirketlerin ope-
rasyonel kapasitesi tizerindeki kisitlar ve itibar kaybi risklerini azaltti. Daha sonra bu
reaktif risk yonetimi tekniklerini daha proaktif tavirlara dénustiren sirketler, catisma
¢6zUmunin baslica paydaslariyla iletisim kurmaya, faaliyetlerinin uzun vadeli stirdi-
rilebilirligini saglayacak devaml paydas diyaloglariyla rekabet avantaji saglamaya ve
mevcut bulunduklar: topluluklarda yeni is firsatlar: yaratmaya basladi.?*

Kolombiya htikiimeti ve FARC arasinda 23 Temmuz 2016 tarihinde ateskesin imza-
lanmasina degin gerceklesen ¢zel sektorin dogrudan ya da dolayl olarak baris insa-
st eylemlerine katkida bulunma faaliyetleri, zaman icinde degisim gosterdi. Baslan-
gicta 6zel sektor, baslica meslek orgtleri ve is dernekleri aracihigiyla Almanya’nin
Mainz kentinde huktumet ve Ulusal Kurtulus Orgiti arasinda 1998 yilinda varilan
anlasmay1 imzaladi. FARC (Kolombiya Devrimci Silahli Gugcleri) ile miizakereler 6n-
cesinde Andrés Pastrana hikimeti (1998-2002) oncelikle 6zel sektorin destegini
tale petti, fakat Gi¢ y1l sonra Subat 2002'de gerilla siddetinin artmasi ve hukime-
tin kaydadeger bir teklif yapmarmus olmasi sebebiyle siire¢ akamete ugradi. Tematik
komitede is diinyas! adina yiiksek diizey bir temsilci her daim bulunuyordu, fakat
muzakerelerin son doneminde Baskanlik Komisyonu ¢zel sektord geri plana atmisti
ve sadece teknik meselelere dahil ediyordu. Hikimet bu sayede Kolombiya ¢zel
sektorunin, FARC tarafindan giindeme getirilen ekonomik sorunlar: yorumlayaca-
gin1 ve bunlara midahale edecegini umuyordu.

24 Bkz: Maria Prandi‘Building peace through business: From armed conflicts to peace-building’in M
Prandi and JM Lozano (eds) CSR in conflict and post-conflict environments: from risk management to
value creation School for a Culture of Peace (UAB) / Institute for Social Innovation (ESADE), 17-34, 30.
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the government was hoping that the private sector in Colombia would interpret and
respond to the economic issues brought up by the FARC.

This private sector’s initial pro-peace stance contrasts with the period President Alva-
ro Uribe was in power (2002-2010). During that time, the application of the so-called
“democratic security policy” and an emphasis on a military resolution to the conflict
received support from the business sector because de facto it meant greater and
better mobility for businesses around the country. The private sector’s support of
the reintegration of demobilised guerrillas under Uribe’s government therefore often
reflected “gratitude” from Colombian businesses for the government’s efforts to im-
prove companies’ operative capacity in the country. It was also a response to Presi-
dent Uribe’s explicit call for Colombian companies to help to provide jobs within their
areas of operation to the more than 50,000 soldiers recently demobilised.

Throughout the years after Alvaro Uribes presidency and the peace process with the
FARC under President Juan Manuel Santos, culminating in the agreement of 2016 -
and coinciding with a global recession that created uncertainty in the context in which
businesses operate around the world — debate on the role of business in society has
continued. The result of this debate has been a challenge to the dominant business
theory defined by Milton Friedman in which the social responsibility of business is only
to increase its profits, maximising shareholder value. This has given rise to the adoption
of other alternative models that followed an emerging ‘stakeholder theory’? These al-
ternative models, also known as “Inclusive Business Models’, are policies and operating
practices that enhance the competitiveness of a company, while simultaneously ad-
vancing the economic and social conditions in the communities in which they operate.

After more than half a century of conflict, costing an estimated 220,000 lives and caus-
ing over 5 million people to flee their homes, there has been severe consequences for the
country’s prosperity, especially in the rural areas where violence was concentrated. The
2016 accord makes a “peace dividend” of economic growth whose benefits are shared by
all Colombians, not just some of those living in its big cities, a real possibility—and also
a necessity—if the peace accord is to succeed in practice. In Colombia, with a conflict
legacy of fractured communities, distrust of law, large numbers of displaced people, and
demobilized ex-combatants who may find it difficult to re-skill or upskill to engage in the
formal economy, the role of these alternative business models have been proven to be an
effective tool to support the state’s actions to build and maintain peace.?®

25 See, for example, Porter and Kramer’s ‘Creating Shared Value' (CSV) (Porter and Kramer, 2011 - “Creating
Shared Value: Redefining Capitalism and the Role of the Corporation in Society’, Porter, Michael E., and
Mark R. Kramer. “Creating Shared Value!” Harvard Business Review 89, nos. 1-2 (January-February 2011):
62-77.

26 See'A Path to Peace through Inclusion’The Economist Intelligence Unit, 2017.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Ozel sektorin baslangigtaki bu baris yanlisi tavri, Bagkan Alvaro Uribe'nin iktida-
rinda (2002-2010) degisti. Bu donemde st¢zde “demokratik gtvenlik politikalar’’mn
uygulanmaya koyulmas! ve ¢atismanin askeri yollarla ¢oztleceginin vurgulanmasi
6zel sektorden destek aldy; zira bunun fiili olarak tilkedeki sirketlere daha iyi hare-
ketlilik imkanlar sunacag1 distniliyordu. Uribe hikimetinin eski gerillalar top-
luma yeniden kazandirmasina ¢zel sektériin gosterdigi destek, esasen Kolombiyali
sirketlerin, tlkedeki operasyonel kapasitelerinin arttirilmasina yonelik hikimetin
gosterdigi ¢abalara duydugu minnettarliktan ¢ttriydd. Baskan Uribe'nin Kolombi-
yali sirketlere operasyonel bolgelerinde, yakin zamanda silah birakmis 50,000'den
fazla eski gerillaya is vermeleri yoniinde yaptig: cagirinin da bunda pay1 vardi.

Alvaro Uribe'nin bagkanhigindan sonraki yillarda da, Baskan Juan Manuel Santos
liderliginde FARC'la yurutilen baris siireci esnasinda, bunun neticesi olan 2016 an-
lasmasinda ve eszamanl olarak isletmelerin gelecegine yonelik dinyamn doért bir
yaninda belirsizlik yaratan kiresel ekonomik durgunluk sirasinda, isletmelerin top-
lumdaki roliine dair tartisma devam etti. Bu tartismanin sonucu olarak Milton Fried-
man’in ortaya attig, isletmenin toplumsal sorumlulugunun kér marjini ve hissedar
degerini arttirmak oldugu basat isletme teorisi eskisi kadar yaygin kabul gérmez
oldu. Bunun sonucu olarak “paydas teorisi’ni benimseyen alternatif modeller kabul
gormeye basladi.? “Kapsayici Isletme Modelleri” olarak isimlendirilen bu alternatif
modeller, sirketin rekabet glictin arttirirken bir yandan da icinde faaliyet gosterdi-
gi topluluklarin ekonomik ve toplumsal kosullarini iyilestiren politikalar: ve isleyis
ilkelerini kapsiyor.

Yarim yuzyildan fazla siiren ve tahmini 220,000 hayata mal olan, 5 milyondan fazla
insaru da yerinden eden bu catisma ulkenin refahina ciddi anlamda zarar verdi,
bilhassa siddet olaylarinin yogunlastig: kirsal bolgelerde. 2016 anlasmasi, getirileri-
nin sadece buytik sehirlerde yasayanlar degil tim Kolombiyalilar tarafindan payla-
silacag! sekilde ekonomik biytimenin “baris kazanimlari’nindan soz ediyordu. Ba-
ris anlasmasinin uygulamada basarili olabilmesi igin bu zorunluydu. Catisma dolu
gecmisin ayristirdigl topluluklar, hukuka gtivensizlik, cok sayida yerinden edilmis
insan ve kayitl ekonomide kendilerine yer bulmalarini saglayacak becerileri edin-
mekte giiclik ceken eski gerillalar gibi faktérlerin s6z konusu oldugu Kolombiyada
bu alternatif isletme modellerinin devletin baris insa etme ve siirdirme faaliyetlerini
desteklemekte basarili oldugu gézlemleniyor.?

25 Ornegin bkz: Porter and Kramer’s ‘Creating Shared Value’ (CSV) (Porter and Kramer, 2011 -
“Creating Shared Value: Redefining Capitalism and the Role of the Corporation in Society”, Porter,
Michael E., and Mark R. Kramer. “Creating Shared Value.” Harvard Business Review 89, nos.

1-2 (Ocak-Subat 2011): 62-77.
26 Bkz:'A Path to Peace through Inclusion’ The Economist Intelligence Unit, 2017.
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i. FROM RISK MANAGEMENT TO CREATING SHARED VALUE

As noted above, the peace agreement in 2016 coincided with increasingly deterio-
rating macro-economic conditions for Colombia, which until then had been grow-
ing steadily thanks to good conditions in the commodities’ markets on which the
country is reliant. In addition to that, a sharp rise in the US dollar slowed the rate
of GDP growth from an average of over 4% a year during 2001-15 to 2% in 2016.
As growth slowed, the government’s budget deficit rose to 4% of GDP in 2016, from
2.4% two years earlier, generating a spending challenge for the Colombian state to
meet the terms of the peace accord. At one time, the FARC controlled an estimated
one-third of Colombia’s territory. Although that was reduced over the years, there
remain substantial parts of the country that in effect have been beyond the reach
of the state but are now to be brought under the rule of law. That reintegration
involves an increase in public spending, from funding effective law enforcement to
building roads and other essential infrastructure. Some estimates placed the addi-
tional government spending needed to implement the accord as high as US dollar
44bn until 2020. There may be some cost savings, at least in the medium term, due
to the ‘peace dividend, from reduced military spending to the handing over by FARC
of assets acquired during the conflict, but these are outweighed by the increase in
budget needs and the state’s cost of borrowing due to a strong US dollar.?”

Other challenges include demobilising and reintegrating members of the FARC,
something on which the government has a relatively good record; driving out the
illegal drugs trade, of which the FARC traditionally has controlled an estimated 60%
or more; and creating jobs in areas where the lack of formal economic opportuni-
ties have driven many into organised crime. The people displaced from their homes
need a satisfactory outcome, and to avoid a sense of injustice, as do those who were
not part of the FARC.

A company’s social responsibility in contexts of complex armed conflict like Colom-
bia’s involve multiple stakeholders must thus be adapted to this kind of complex
setting, and this requirement is valid for both global corporations and SMEs, both
public and private companies, and both domestic and foreign companies. Compa-
nies must thus be aware of the context of conflict in which they are operating, as
well as the actors, and adapt their business and stakeholders’ relations from the
perspective of “conflict sensitivity”.

27 Maria Prandi‘Building peace through business: From armed conflicts to peace-building’in M Prandi and
JM Lozano (eds) CSR in conflict and post-conflict environments: from risk management to value creation
School for a Culture of Peace (UAB) / Institute for Social Innovation (ESADE), 17-34, 30.
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i. RISK YONETIMINDEN ORTAK DEGERLER YARATMAYA GiDEN YOL

Yukarida ifade edildigi gibi, Kolombiyada 2016 baris anlasmasi, gitgide kétiilesen
makroekonomik kosullarla ayn1 déneme denk geldi; o zamana kadar tlke, bagiml
oldugu mal piyasalarindaki iyi kosullar nedeniyle diizenli olarak buytiyordu. Buna
ek olarak ABD dolarimin hizli ytkselisi GSYIH buytime oranini 2001-15 arast yilda or-
talama %4’ten 2016'da %2'ye dusirdud. Buyume yavasladikca hikimetin butce acigy,
iki y1l 6nce GSYIH'In %2,4’t iken 2016'da %4’ tine yikseldi. Bu da Kolombiya hiika-
metinin baris anlasmasinin kosullarini saglayabilmesi icin harcama yapmasin zor-
lastirdi. FARC bir noktada Kolombiya topraklarini yaklasik tigte birinin kontrolini
elinde tutuyordu. Yillar icinde bu oran azaldiysa da tilkede pratikte devletin kontro-
linde olmayan bolgeler halen mevcut. Bu bolgelerin tilkeye entegrasyonu strecinde
kolluk kuvvetlerinin finanse edilmesi, yol insasi ve diger temel altyap: gereksinimleri
gibi nedenlerden 6tiurd kamu harcamalarinin artmasi gerekecek. Kimi tahminlere
gore anlasmanin uygulanmasi i¢in 2020'ye kadar gereken ek hikiimet harcamalar:
44 milyar ABD dolarini bulabilir. “Baris getirileri’nden otura orta vadede maliyet-
ten tasarruf s6z konusu olabilir, askeri harcamalarin azalmasi ve FARC'In ¢atismada
elde ettigi varliklar: iade etmesi gibi sebeplerden oturd; fakat butce gereksinimleri
ve ABD dolarinin gugcli olmasi sebebiyle devletin bor¢lanma maliyeti bunlara kiyasla
daha agir basmaktadir.”

Diger zorluklar arasinda sunlar yer aliyor: FARC uyelerinin silahlar: birakmas: ve
topluma kazandirilmas: (bu konuda hikimetin gérece basarili oldugu séylenebi-
lir), yasadisi uyusturucu ticaretiyle mucadele (gegmiste FARC1n bu ticaretin yakla-
stk %60 ya da daha fazlasini kontrol ettigi tahmin ediliyordu) ve kayitl ekonomik
imkanlarin olmamasi nedeniyle insanlarin organize suca itildigi bolgelerde istihdam
yaratmak. Yerinden edilen insanlar icin de onlar1 tatmin edecek ve haksizliga ugra-
mus hissettirmeyecek bir ¢c6zim bulunmasi gerekli; bu, FARC iiyesi olmayan insanlar
icin de gegerli.

Kolombiya'daki gibi karmasik silahli catisma baglamlarinda sirketlerin sosyal so-
rumlulugu, birden fazla paydasin mevcut oldugu bu komplike baglamin gereksinim-
lerine uyum saglamalidir; bu, kiiresel sirketler ve kobiler, kamu sektora ve ¢zel sir-
ketler, yerli ve yabanci firmalar icin gecerlidir. Sirketler icinde yer aldiklar catisma
ortaminin ve bu ortamdaki aktorlerin farkinda olmaly, isletme ve paydas iliskilerini
“catisma hassasiyeti” gozeterek yeniden diizenlemelidir.

27 Maria Prandi‘Building peace through business: From armed conflicts to peace-building’in M Prandi
and JM Lozano (eds) CSR in conflict and post-conflict environments: from risk management to value
creation School for a Culture of Peace (UAB) / Institute for Social Innovation (ESADE), 17-34, 30.
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ii. OPERATING IN COMPLEX ENVIRONMENTS: CONFLICT SENSITIVITY

The theory of “conflict sensitivity” holds that it is necessary for the private sector’s
operations in countries in tension or armed conflict to adopt a “sensitive view” of
the context and thus avoid having a negative impact on the degree of violence in the
country through a series of tools and resources. One of these tools arose in the mid-
1990s under the name of “Do No Harm.” In her study, Anderson identified some of
the factors that may reduce or reinforce tension in a setting of armed conflict, such
as the “connectors” and “dividers” of the society in conflict.?® This stress on analysing
the positive “connecting” factors, and not only the negative ones, is one of the most
novel contributions of Anderson’s approach which indicates that companies should
foster the “connectors” of the society in conflict and avoid fostering the “dividers”.?

Conflict sensitivity is therefore a way of planning and evaluating intervention in con-
texts of tension or armed conflict. Its purpose is to analyse the context of peace and
conflict, understand and anticipate the interaction between the intervention itself
and the contexts, and avoid negative impacts and maximise positive impacts of the
actions undertaken.®* This framework stems from circles working in humanitarian
aid, yet it can be partly extrapolated to the private sector. Being “sensitive” means
not that companies must necessarily get involved peace-building in action but that
there are different ways a company can approach the conflict. According to Jona-
than Goodhand®' international interventions in contexts of tension or armed conflict
can be classified into three different kinds of approaches: a) intervention around the
conflict: affecting different realms of peace-building (such as activity in the primary,
secondary or tertiary sector) without taking into account the context of tension or
armed conflict. This approach views the tension or conflict as an externality to the
project that does not need to be considered unless it negatively affects the project un-
dertaken; b) intervention in the conflict: affecting different realms of peace-building
(such as development or humanitarian action) but taking into account the context of
tension or armed conflict, both minimising the risks that the context can entail for
the project and minimising the risks that the project can entail for the context; and c)

28 Mary B. Anderson Do No Harm: How Aid Can Support Peace - or War (1999: Lynne Reinner Publishers).

29 See Cécile Barbeito Thonon, Gema Redondo, and Nuria Tomas Mayo ‘La construccion de paz aplicada.
Claves para incorporar una perspectiva de construccion de paz en los proyectos de intervencion
internacional en contextos de conflicto armado y/o tensién’ Quaderns de Construccié de Pau No. 1.
November 2007.

30 See'Conflict-Sensitive Approaches to Development, Humanitarian Assistance and Peace Building:

Tools for Peace and Conflict Impact Assessment, a Resource Pack’ (2004) International Alert. Available
at https://www.international-alert.org/publications/conflict-sensitive-approaches-development-
humanitarian-assistance-and-peacebuilding

31 Jonathan Goodhand Aiding Peace?: The Role of NGOs in Armed Conflict (Lynne Rienner Publishers: 2006)
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ii. KARMASIK ORTAMLARDA GALISMAK: CATISMA HASSASIYETI

“Catisma hassasiyeti” teorisi, gerilim ya da silahli catisma yasanan ulkelerde 6zel
sektor faaliyetlerinin baglama yonelik “hassas bir yaklasim” gelistirmesi ve bu dog-
rultuda gelistirilen bir dizi arag ve kaynak araciligiyla tilkede yasanan siddete kat-
kida bulunmaktan kaginmasi gerektigini éne sirer. 1990’1arin ortasinda gindeme
oturan bu araglardan birine “Zarar verme” ad1 verilmisti. Anderson, silahli catisma
ortaminda siddeti azaltan veya arttiran faktorlere degindigi calismasinda, catisma
hélindeki toplumda yer alan “baglayicilar” ve “béluctler’den bahseder.?® Ander-
son'in yaklasimindaki en yenilikci tavirlardan biri de sadece olumsuz faktérleri de-
gil, olumlu “baglayic1” faktorleri de incelemeye yapilan vurgudur; Anderson’a gére
sirketler, toplumdaki “baglayici’lar1 desteklemeli, “bolici’leri desteklemektense ka-
cinmalidir.?

Catisma hassasiyeti, gerilim ya da silahli ¢catisma baglamlarinda miidahaleyi planla-
maya ve degerlendirmeye yonelik bir yéntemdir. Amaci, baris ve catisma baglamini
analiz etmek, miidahale ve baglamlar arasindaki etkilesimi anlamak ve 6ngérmek,
olumsuz etkilerden kaginp olumlu eylemleri azami seviyeye gikarmaktir.* ilk olarak
insani yardim cevrelerinde formile edilmis bu gerceve 6zel sektére de kismen uyar-
lanabilmektedir. “Hassasiyet” sirketlerin baris insasi eylemlerine katilmak zorunda
olmasindan ziyade, sirketlerin catismaya yonelik alabilecegi bir dizi tavir oldugunu
belirtmektedir. Jonathan Goodhand’e gore® gerilim ve silahli catisma baglamlarinda
uluslararas: midahaleler Gg¢ farkl yaklasima ayrilabilir: a) catisma etrafinda muda-
hale: gerilim ya da silahli catisma baglamini hesaba katmaksizin baris insasi faaliyet-
lerinin farkl alanlarin etkilemek (6rnegin birinci, ikinci ve Gicincti sektérde faaliyet-
ler). Bu yaklasima gore yasanan gerilim veya catisma, projeyi dogrudan etkilemedigi
surece goz ard edilebilir; b) catismaya miidahale: kalkinma ya da insani eylem gibi
baris insasinun farkli alanlarini etkiler, ayni zamanda gerilim ve gatisma baglami-
n1 hesaba katarak hem baglamin proje igin yaratabilecegi riskleri, hem de projenin
baglam icin yaratabilecegi riskleri minimuma indirmeye galisir; ve c) catisma Uze-
rinde mudahale: gerilim veya silahli catismadan dogrudan kaynaklanan sebep ve

28 Mary B. Anderson Do No Harm: How Aid Can Support Peace - or War (1999: Lynne Reinner Publishers).

29 Bkz: Cécile Barbeito Thonon, Gema Redondo, and Nuria Tomas Mayo ‘La construccion de paz aplicada.
Claves para incorporar una perspectiva de construccion de paz en los proyectos de intervencion
internacional en contextos de conflicto armado y/o tensién’ Quaderns de Construccié de Pau No. 1.
Kasim 2007.

30 Bkz:'Conflict-Sensitive Approaches to Development, Humanitarian Assistance and Peace Building:
Tools for Peace and Conflict Impact Assessment, a Resource Pack’ (2004) International Alert. Kaynak:
https://www.international-alert.org/publications/conflict-sensitive-approaches-development-
humanitarian-assistance-and-peacebuilding

31 Jonathan Goodhand Aiding Peace?: The Role of NGOs in Armed Conflict
(Lynne Rienner Publishers: 2006)
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intervention on the conflict: affecting realms of peace-building in order to act on the
causes or consequences directly related to the situation of tension or armed conflict.

Transferring these distinctions to the operative practice of companies in contexts
of armed conflict, we could distinguish between a) companies that intervene in a
context of tension or armed conflict without taking into account the unique context
(around the conflict); b) companies that get involved in peace-building in a country
(on the conflict) and companies that are in the middle, that is, c¢) companies that do
not alter their usual activity but do take into account the specificities of the context
of tension or armed conflict and act in consequence (in the conflict).*? The four case
studies examined below arguably fall into the category of companies that get involved
in peace-building in a country (on the conflict).

Consistent with the idea that businesses should show conflict sensitivity, and even
though it is difficult to demand that companies make a commitment to contributing to
peace in the settings in which they operate, the argument is that they should at least
accept the responsibility to not negatively affect the context of violence or post-vio-
lence. They must be sensitive to the fact that they are operating in an extremely com-
plex context with a violent past. A more proactive business strategy that moves from
a model of risk management to more proactive risk mitigation by taking an active
role in peacebuilding entails fulfilling a series of conditions. These conditions include
knowledge of the conflict and its actors, recognising the need to adapt their CSR and
Sustainability policies and strategies to the complex setting through stakeholder rela-
tions, and the generation of public-private alliances, which in turn foster connectors
in a company’s area of influence. Taking relations with their different interest groups
as the point of departure, practical examples and general guidelines are offered for
building a conflict-sensitive CSR policy that prioritises the population in a situation of
vulnerability as a result of the armed conflict.

Many companies in Colombia have adopted human rights policies and strategies and
are accountable for them, by doing due diligence and reporting via the Global Reporting
Initiative (GRI) or SDG guidelines. Yet, few still consider the specificity of operating in
these contexts in their CSR and Sustainability policies and strategies.*®* However, there
are significant positive experiences of companies that are participating in peace-building
in Colombia and the case studies highlighted below exemplify some of those experiences.

32 See further Maria Prandi‘Building peace through business: From armed conflicts to peace-building’in
M Prandi and JM Lozano (eds) CSR in conflict and post-conflict environments: from risk management to
value creation School for a Culture of Peace (UAB) / Institute for Social Innovation (ESADE), 17-34, 30.

33 See further Jesus Perdomo Ortiz, Lida Esperanza Villa Castano and Sebastian Duenas Ocampo
‘Corporate Social Responsibility and Pro-Peace Practices in Colombia’ (2017) Vol. 33.58 Cuadernos de
Administracion 30-44.
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sonuclar dogrultusunda harekete gegcmek icin baris insas: faaliyetlerini etkilemek.
Silahli catisma baglamlarinda bu ayrimlar: sirketlerin operasyonel pratiklerine dahil
edebilmek icin su sirketleri birbirinden ayristirabilmeliyiz: a) catismaya dair baglami
hesaba katmadan gerilim veya silahli catisma baglamina muidahale eden sirketler,
b) ulkedeki baris insasina istirak eden sirketler ve bunlarin arasinda yer alan, yani
c) normal faaliyetlerine devam eden ama gerilim veya silahli ¢atisma baglaminin
getirdigi durumu da kaale alarak buna gore davranan sirketler.>? Asagida ele alinan
dort vaka galismasi, baris ingasina istirak eden sirketler bashg: altina dahil edilebilir.

Her ne kadar sirketlerin bulunduklar: ortamlarda barisa katkida bulunma taahhu-
dinde bulunmasin: talep etmek zor olsa da, isletmelerin ¢atisma hassasiyeti gos-
termesi gerektigi fikriyle ayni dogrultuda, sirketlerin en azindan ¢atisma veya ca-
tisma sonrasi baglami olumsuz etkilememe sorumlulugunu tstlenmeleri gerektigi
one surdlmektedir. Sirketler gecmiste siddet olaylarinin mevcut oldugu karmasik
bir baglam icinde yer aldiklarinin farkina varmalidir. Baris insasinda aktif rol al-
mak amactyla risk yonetimi modelinden daha proaktif bir risk azaltma stratejisine
gecmek, beraberinde bir dizi kosulu gerceklestirme mecburiyetini getirir. Bu kosul-
lar arasinda ¢atismay ve aktorleri tanimak, paydas iliskileri aracihigryla sirketin ku-
rumsal sosyal sorumluluk ve siirdirulebilirlik politikalarin ve stratejilerini baglama
uyarlamak, kamu ve 6zel sektor ortakliklar1 yaratmak ve bu sayede sirketin etki
alanindaki baglayicilar: desteklemek bulunmaktadir. Catisma hassasiyetine sahip,
silahli catisma sonucunda kirilgan héle gelmis topluma oncelik veren kurumsal sos-
yal sorumluluk politikalar: insa etmek i¢in sunulan pratik 6rnekler ve genel kurallar,
farkli ¢ikar gruplariyla iligkileri esas almaktadir.

Kolombiya'daki pek cok sirket insan haklar: politikalarini ve stratejilerini benimse-
mis, Kiresel Raporlama Girisimi ve Sturdurilebilir Kalkinma Hedefleri ilkeleri dog-
rultusunda raporlama yapmak suretiyle hesap verebilirliklerini stirdirmektedir.
Fakat yine de ¢ok az sayida sirket bizzat kurumsal sosyal sorumluluk ve siirdirule-
bilirlik politikalarinda ve stratejilerinde bu baglamda faaliyet gostermenin 6zgulli-
gune deginmektedir.*® Buna ragmen Kolombiya'da baris insasina istirak eden sirket-
lerin pek ¢ok olumlu tecribesi mevcuttur ve asagida ele alinan vaka calismalari, bu
tecribelerin bazilarini aktarmaktadir.

32 Daha fazlasi igin bkz: Maria Prandi‘Building peace through business: From armed conflicts to peace-
building’in M Prandi and JM Lozano (eds) CSR in conflict and post-conflict environments: from risk
management to value creation School for a Culture of Peace (UAB) / Institute for Social Innovation
(ESADE), 17-34, 30.

33 Daha fazlasi icin bkz: Jesus Perdomo Ortiz, Lida Esperanza Villa Castano and Sebastian Duenas
Ocampo ‘Corporate Social Responsibility and Pro-Peace Practices in Colombia’ (2017) Vol. 33.58
Cuadernos de Administracion 30-44.
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iii. BUILDING PEACE WITH RELEVANT STAKEHOLDERS:
STRATEGIES FROM COLOMBIA

The top priority for Colombia has been to make quick progress on implementing
the peace accord, with the greatest emphasis on showing progress on security -
disarming the FARC and establishing the rule of law in formerly FARC-controlled
areas. But another key priority has been to stimulate economic development,
especially in the areas most afflicted by FARC activities, by engaging business.
Under the peace accord, this engagement is envisaged in large part to involve
participation alongside community groups and local governments in several
regional collaborations. Several vehicles for collective action by business have
been launched, such as the Business Council for Sustainable Peace (Consejo Em-
presarial por una Paz Sostenible). There are also examples of business playing a
positive role in generating inclusive growth in some of Colombia’s biggest cities.
Medellin, for example, now has the third highest Social Progress Index score of
all Colombia’s big cities. As well as a social urbanism that has helped join once
isolated and depressed areas to the mainstream of the city, a crucial role was
played by businesses such as EPM (Empresas Publicas de Medellin), the local
power utility.

As noted in a recent report, there are significant reserves of commodities in
areas that have been controlled by the FARC, some of which have been subject
to illegal mining. With improvements to infrastructure, such as roads, this could
be a valuable source of jobs and growth.** Much of the economy in the area
that was controlled by the FARC was essentially informal and beyond the rule
of law, with few significant companies and a reliance on subsistence agriculture,
including growing coca for the illegal drugs trade, from which the FARC profit-
ed. Therefore, there are opportunities for the development of the agricultural
sector in these areas, which would involve encouraging farmers to switch to
legal crops, such as cocoa, helping them build businesses, and embedding them
in value chains that connect them to Colombia’s main markets and beyond. This
process is accelerated by big companies committing to long-term purchasing
agreements with farmer cooperatives, as part of their CSR and Sustainability
strategy. Beyond their mere purpose of creating wealth during reconstruction,
companies can also incorporate peace-building criteria into their CSR and Sus-
tainability strategy to support peace-building from their area of influence. It has
been noted that the greater the ties with the country or the community where

34 See'A Path to Peace through Inclusion’The Economist Intelligence Unit, 2017.
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iii. ILGILI PAYDASLARLA ORTAKLASA BARISI INSA ETMEK:
KOLOMBIYA'DAN STRATEJILER

Kolombiya'nin baslica énceligi baris anlasmasim hizla uygulamaya gecirmekti; bu
baglamda en ¢ok giivenlik alaninda gelismelere, yani FARC'n silahlar1 birakmasina
ve eskiden FARC'In kontrol ettigi bolgelerde hukukun Gstinliginun tesis edilmesi-
ne 6nem verildi. Bunun yan sira baska bir éncelik de bilhassa FARC faaliyetlerinden
kotu etkilenen bolgelerde sirketler araciligryla ekonomik kalkinmanin tesvik edilme-
siydi. Baris anlasmas! uyarinca bu strece topluluk gruplarinin ve yerel yonetimleri-
nin boélgesel ortaklarimin da dahil olmasi 6ngoraliyor. isletmelerin kolektif eyleme
gecebilmesi icin birkag vasita olusturuldu, érnegin Surdirulebilir Bairs igin is Kon-
seyi (Consejo Empresarial por una Paz Sostenible). Kolombiya'nin bityiik sehirlerin-
de kapsayici biytme yaratmada isletmelerin oynadigi olumlu role dair kimi 6rnekler
mevcut. Ornegin Medellin su anda Kolombiyamin tiim buytik sehirleri icinde tigtin-
ct en yuksek sosyal gelisme endeksi puanina sahip. Ulkenin ge¢miste yalitilmis ve
buhran yasayan bélgelerini sehirlere baglamay basaran toplumsal sehirciligin yani
sira yerel elektrik sirketi EPM (Empresas Publicas de Medellin) gibi sirketler de bu
konuda 6nemli bir rol oynadi.

Yakin tarihli bir raporun da belirttigi gibi, eskiden FARC'1n kontroliinde olan bélge-
lerde kaydadeger hammadde rezervleri var; bunlarin bir kismi yasadisi yontemlerle
cikarilmis. Yol ingasi gibi altyap: iyilestirmeleriyle birlikte bunlarin istihdam ve bu-
ytme i¢in degerli bir kaynak olabilecegi ¢ngoriliyor.* Gegmiste FARC tarafindan
kontrol edilen bélgenin ekonomisi biiytik ¢l¢tide gayriresmi ve hukuksuz bir isleyise
sahipti; birka¢ buyuk sirkete ve gecimlik tarima bagh bir ekonomi vardi. FARCIn
gelir kaynaklarindan biri olan yasadis: uyusturucu ticareti i¢in koka yetistiriliyordu.
Dolayisiyla bu alanlarda tarim sektérinin kalkinmasina yonelik firsatlar vard; cift-
cilerin yasal mahstllere yonlendirilmesi (6rnegin kakao), ciftcilere is kurma destegi
saglanmas: ve kendilerini Kolombiya'nin ve baska yerlerin ana pazarlarina baglayan
deger zincirlerinin olusturulmasi gerekiyordu. Bu streg, biiytk sirketlerin kurumsal
sosyal sorumluluk ve strdirulebilirlik stratejileri uyarinca ciftci kooperatifleriyle
uzun vadeli satin alma anlasmalar! yapmasi sayesinde hiz kazandi. Yeniden insa
surecinde zenginlik tretme hedefinin 6tesinde ge¢meyi amaclayan sirketler, etki
alanlarindaki baris insasi faaliyetlerine destek olmak adina baris insast kriterlerini
kurumsal sosyal sorumluluk ve surdirtlebilirlik stratejilerine dahil edebilir. Sirketin
bulundugu tlke ya da toplulukla giicli baglarinin olmasinin, ulusal sermayeye sahip
sirketlerin ya da yerel kobilerin baris insasina taahhiidinud arttirdig kaydedilmistir.

34 Bkz:'A Path to Peace through Inclusion’ The Economist Intelligence Unit, 2017.
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the business is located, the stronger the commitment to peace-building shown
by companies with national capital or local SMEs. This close connection between
companies and the communities where they operate is translated to products
and services specifically adapted to post-conflict settings, thus boosting innova-
tion to seize the new opportunities created in the post-peace accord scenario.

Gunduz et al identify the following activities as examples of triggers for these
new opportunities to co-innovate through stakeholder dialogue to create new
opportunities, many of which are relevant in the Colombian context: reconcilia-
tion; participation in dialogue initiatives; promoting reconciliation in the work-
place; participating in joint projects across conflict-divides; political dimension;
peace advocacy and lobbying; facilitation of and support to political-level peace
processes; participation in multi-stakeholder political peace-processes; security;
participation in DDR processes; collection of small arms and light weapons; early
warning and community security; negotiating security with armed groups; crime
prevention; economic and social dimensions; job creation; addressing socio-eco-
nomic exclusion; joint economic activity across conflict divides; addressing war
economies; and lobbying for governance reform.* The authors also outline a
number of reasons that explain why private sector involvement in peacebuilding
is necessary/desirable. These include: a reduction in the financial and human
costs associated with the conflict; rise in the benefits associated with resolving
the conflict; reduction in the high levels of violence to which the company is
subjected; moral motivation, profile and leadership of some business people;
international or regional economic embargoes; absence of the State; need to
preserve the elites’ economic interests in the post-conflict era; relative weight
of economic issues in resolving the conflict; importance of the clout of the busi-
ness sector and its credibility in the eyes of the other actors; capacity to mediate
between the parties; business culture on local community relations; explicit re-
quest from some of the actors in the conflict to get involved; apparent neutrality
of the private sector compared to the political actors; capacity to unblock the
negotiations; and financial, technical and logistical capacities. Again, and as the
case studies below illustrate, many of these factors are relevant to the example
of Colombia.

35 Canan Gunduz, Jessica Banfield, and Nick Killick (eds.) ‘Local Business, Local Peace: the Peacebuilding
Potential of the Domestic Private Sector’ (2006) International Alert, available at
https://www.international-alert.org/publications/local-business-local-peace
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Sirketlerle bulunduklar: yerdeki halk arasindaki gticli baglarin sonucu olarak mal
ve hizmetlerin catisma sonrasi kosullara 6zel olarak uyumlandigi, boylece baris an-
lasmasi sonrasinda olusan yeni firsatlar: yakalamak amaciyla inovasyonun da arttig:
goruldr.

Gunduz ve digerleri, paydas diyalogu araciligiyla birlikte inovasyon gelistirme igin
yeni firsatlarin dogmasina yonelik su faaliyetleri 6rnek gostermistir (ki bunlarin cogu
Kolombiya baglamu icin gecerlidir): uzlasma, diyalog girisimlerine katilim, isyerinde
uzlasmay1 desteklemek, catismanin ayirdig kesimleri bir araya getirecek ortak pro-
jelere katilmak, siyasi boyut, baris savunuculugu ve lobiciligi, siyasi dizeyde baris
sureclerinin kolaylastirilmasi ve desteklenmesi, gtivenlik, silahsizlanma, demobili-
zasyon ve reentegrasyon sureclerine katihm, hafif silahlarin toplanmasi, erken uyari
ve topluluk giivenligi, silahli gruplarla giivenligi miizakere etmek, sucun ¢nlenmesi,
ekonomik ve toplumsal boyutlar, istihdam, sosyoekonomik dislanmay1 ¢6zmek, ca-
tismanin ayirdig kesimleri bir araya getiren ekonomik faaliyetler, savas ekonomisini
ele almak ve yonetim reformu icin lobi yapmak.3 Yazarlar ayn: zamanda 6zel sekto-
rin baris insasina dahil olmasinin neden gerekli ve arzulanir olduguna dair bir liste
sunar: catismanin ekonomik ve insani masrafinin azalmasi, catismanin ¢ézilmesiyle
artacak kérlar, sirketin maruz kaldig1 yiiksek duzey siddetin azalmasi, ahlaki moti-
vasyon, kimi is insanlarinin liderligi ve profili, uluslararasi veya boélgesel ekonomik
ambargolar, devletin olmamasi, ¢atisma sonrast dénemde elitlerin ekonomik ¢ikar-
larini koruma ihtiyaci, catismanin ¢éziilmesinde ekonomik sebeplerin gérece énemi,
is dinyasinin diger aktorler nezdinde itibar, taraflar arasinda arabuluculuk yapma
kapasitesi, yerel toplum iliskilerinde is diinyas: kiiltirinin rold, catismadaki aktor-
lerin bir kisminin agikca midahale edilmesini istemis olmasi, siyasi aktorlere kiyasla
6zel sektorin gorunirde tarafsiz olmasi, mizakerelerin 6nind agma kapasitesi ve
finansal, teknik ve lojistik kapasite. Asagidaki vaka ¢alismalarinin da gosterdigi gibi
bu faktorlerin ¢cogu, Kolombiya ¢rneginde gegerliydi.

35 Canan Gundugz, Jessica Banfield, and Nick Killick (eds.) ‘Local Business, Local Peace: the Peacebuilding
Potential of the Domestic Private Sector’ (2006) International Alert,
kaynak: https://www.international-alert.org/publications/local-business-local-peace
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iv. CASE STUDIES

Grupo Exito and Workplace Inclusion

Since it was founded 60 years ago, Grupo Exito has claimed to go beyond the mere
fulfilment of its business mission. Its founders injected a social sensibility into the
enterprise; thus, in addition to fulfilling its business interests, it has adopted as its
own the principles of sustainable development in the economic, social, and environ-
mental spheres. This means that awareness is raised of the realities of its environ-
ment, since that is where the company’s employees, their families and the clients
that are the motive behind the company’s growth and earnings reside. Aware of
this situation and consistent with the principles and values underlying the compa-
ny, such as driving the progress of the community, service, respect for others and
responsibility,

Specifically, the issue of workplace inclusion of vulnerable populations has sought
to provide training opportunities for work and workplace insertion to people that
society marginalises because of their different characteristics and/or backgrounds,
which have been acquired as a result of urban or rural violence, prejudices, dis-
crimination, a lack of training or nutrition and the social and economic inequalities
prevailing in the country. Through the support offered to the vulnerable population
in matters of social inclusion and workplace training, Grupo Exito aims to contrib-
ute to societal development, with the idea that creating shared value through their
activities not only contributes to developing more cohesive communities but also
reverts in benefits for the company in the short, mid and long term.

The Workplace Insertion and Training Programme to Employ the Vulnerable Popula-
tion targets: displaced persons; disabled persons; mothers who are heads of house-
holds; reinserted persons (former combatants); and victims of violence. The strate-
gy behind the programme and its governance includes the direct support of upper
management and the different departments and businesses within the company
and includes equal-opportunity hiring and compensation policies for the people
in the programme; contextualisation, awareness-raising and education for change
are provided for both the upper management and all the employees of the organ-
isation; consolidation of a network of partnerships nationwide which support the
programme and facilitate its development, such as the ACR (High Council on Rein-
sertion), the programme of the Presidency of the Republic, SENA (National Learn-
ing Service), the Care for Displaced Persons and Victims offices, as well as founda-
tions that care for and deal with disabled persons, among others. The programme
is implemented through a variety of practices such as sponsorship of educational

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

iv. VAKA CALISMALARI
Grupo Exito ve i§yerinde Kapsayicilik

Grupo Exito, 60 y1l 6nce kuruldugundan bu yana isletme misyonunun her daim éte-
sine gittigini iddia ediyor. Kurucularinin sahip oldugu sosyal sorumluluk sayesinde
isletme cikarlarin saglamaya ek olarak ekonomik, toplumsal ve ¢cevresel alanda stir-
dirulebilir kalkinma ilkelerini bizzat benimsemis. Sirketin calisanlari, calisanlarin
aileleri ve musteriler sirketin biytimesinin ve kazanimlarinin sebebi oldugu icin sir-
ketin icinde bulundugu ortama yonelik farkindalik her daim ytiksek. Bu farkindalik,
sirketin diger ilke ve degerlerine eslik ediyor; érnegin toplulugun ikbalini strdir-
mek, hizmet, saygi ve sorumluluk.

Savunmasiz topluluklarin isyerine dahil edilmesi konusu, kentsel ya da kirsal siddet,
ayrimcilik, 6nyargy, egitim ve gida eksikligi, tilkedeki toplumsal ve ekonomik esitsizlik-
ler gibi sebeplerden kaynaklanan ¢zellikleri ya da arka planlari sebebiyle toplumun
disladig insanlara is egitimi ve istihdam saglamay amaclar. Grupo Exito, savunmasiz
topluluklara toplumsal kapsayicilik ve isyeri egitimi konusunda destek vermek sure-
tiyle toplumsal kalkinmaya katkida bulunmay1 amaclar; bu faaliyetler araciligryla ya-
ratilan ortak degerin sadece daha buttincul bir topluluk olusturmaya yaramadigina,
ayni zamanda sirkete kisa, orta ve uzun vadede getirilerinin olduguna inanilir.

Savunmasiz Topluluklarin istihdamu icin ise Yerlestirme ve Egitim Programinin he-
definde su kisiler var: yerinden edilmis insanlar, engelli insanlar, aile reisi anneler,
topluma kazandirilan insanlar (eski savascilar) ve siddet magdurlar. Program ve
yonetimin stratejisinde, sirketin st yonetiminin ve cesitli departmanlarin dogrudan
desteklenmesi, ise alimda firsat esitligi, programdaki kisiler icin tcret politikalars,
baglamsallastirma, biling ytkseltme ve degisime yonelik egitim yer alir; bunlar hem
Ust yonetime hem diger calisanlara yoneliktir. Programi destekleyen ve gelisimini
saglayan bir dizi ulusal ortaklik agi mevcuttur, bunlar arasinda ACR (Yeniden ise
Yerlestirme Yiiksek Komisyonu), Baskanlik Programi, SENA (Ulusal Egitim Hizmet-
leri), Yerinden Edilmis insanlar ve Magdurlar Ofisi ve engellilere hizmet veren der-
nekler sayilabilir. Program bir dizi farkli yontemle uygulanmaktadir: savunmasiz du-
rumdaki insanlar icin yiksek etki yaratacak ve ise alinabilirliklerini arttiracak teknik
beceri egitiminin desteklenmesi, ytksek duzey teknik egitim icin SENAYyla birlikte
teknik egitim organize edilmesi, depo alanlarinin program tyelerine yonelik egitim
amach kullanilmasi ve bu sayede sirketlerin ihtiyaclarina (satis temsilciligi, hizmet,
teknik ya da 6zel beceriler vb.) yonelik beceriler kazanmalarinin saglanmasi. Bu egi-
tim esnasinda gercek musterilerin mevcut olmasi katiimcilarin kendilerine duydugu
guveni arttiran bir faktordar.
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areas in technical specialities with a high impact and high employability for people
in situations of vulnerability; organisation of technical training plans in conjunction
with SENA for high-level technical training; and the use of warehouse spaces as
practice sites for the members of the programme, enabling them to develop skills
and competencies in alignment with the business’ needs (sales orientation, service,
technical or specific skills, etc.) in real spaces with real clients and in real situations,
which helps to boost participants’ self-esteem and self-confidence.

Although Grupo Exito maintains that a social responsibility strategy has been deep-
ly embedded in the overall corporate strategy from the outset, since the commence-
ment of this specific programme on workplace inclusion in 20086, the results are
impressive. The figures show that more than 2000 people have taken part in the
programme and 770 people considered at risk or vulnerable have been employed by
the company. Indirectly the programme is estimated to impact 6,000 people, given
that in Colombia the average household size is four and that the beneficiaries are
mainly heads of households.®

“Mi Llave” (My Key) Project: a Public-Private Alliance for Peacebuilding in Colombia

The Mi Llave (My Key) programme seeks to offer social and economic opportuni-
ties to people in the process of reintegration into civilian life, individuals affected
by forced displacement and, in general, the entire community affected by violence.
The project is supported by Microsoft in Colombia as part of its Corporate Social
Responsibility (CSR) strategy through the alliance established since 2006 with Trust
for The Americas (a corporation of the Organisation of American States (OAS)) and
the High Council for Reintegration (ACR) of the Presidency of the Republic, which
entails partnerships between companies and social organisations on a local level.
Its goal is to create training centres in IT, in towns affected by violence with a high
proportion of demobilised and displaced persons and victims of the conflict, with
the goal of contributing to their integration into the job market and to creating
entrepreneurship alternatives based on the use of IT. The programme also has a
socio-cultural management component that aims to support integration into society
and the development of participants’ interpersonal and citizenship skills. Following
these guidelines, the first two centres were created in Valledupar and Monteria in
2007. Currently the project has eleven centres, and more than 100,000 people have
sat in its classrooms.

36 See Luz Angela Zuluaga Giraldo, ‘Programa de Atencién a Poblacion Vulnerable] Social Responsibility,
Almacenes Exito S.A., Medellin. Available at https://www.grupoexito.com.co/phocadownload/
asambleas/2018/marzo/Informe-integrado-Grupo-Exito-2018.pdf
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Grupo Exito kurumsal stratejilerinde sosyal sorumlulugun en bagindan beri mevcut
oldugunu iddia ediyor olsa da bu programin 2006'da uygulanmaya koyulmasindan
bu yana carpici sonuclar elde edilmistir. Programa 2000'den fazla insanin katildigy,
700'den fazla risk grubunda veya savunmasiz olarak nitelenen kisinin sirket tara-
findan ise aldig1 gorilmektedir. Kolombiyada ortalama hane halki sayisinin dort
oldugu ve programdan faydalananlarin cogunlukla aile reisleri oldugu goz 6niinde
bulundurulursa programin dolayl olarak 6000 kisiye eristigi distintlmektedir.3

“Mi Llave” (Anahtarim) Projesi: Kolombiya'da Bari Insast icin Kamu-Ozel Sektér Ortakhigi

Mi Llave (Anahtarim) programiy, sivil hayata yeniden adapte olmaya calisan, zorun-
lu olarak yerinden edilmis insanlara yonelik ve genel olarak butuniyle siddetten
etkilenmis toplum icin sosyal ve ekonomik firsatlar yaratmay: amaclayan bir prog-
ramdir. Microsoft, Amerikan Devletleri Orgutu sirketi olan Amerika Vakfi ve Cum-
hurbaskanlig1 Reentegrasyon Yiiksek Konseyi (ACR) ile kurumsal sosyal sorumluluk
stratejisinin bir parcasi olarak 2006 yilinda Kolombiya'da kurdugu ortaklik netice-
sinde bu projeyi desteklemektedir; proje, sirketlerin ve toplumsal érgiitlerin yerel
diizeyde ortakliklar: Gizerinden ytrumektedir. Projenin hedefi siddetten etkilenmis,
cok sayida terhis edilmis ve yerinden edilmis insanin ve magdurun oldugu kasaba-
larda IT egitim merkezleri olusturarak bu insanlari is piyasasina kazandirmak ve IT
kullanimina dayali girisimcilik alternatifleri olusturmaktir. Program, sosyokiiltiirel
yonetim baglaminda topluma yeniden adapte olmay: destekleme ve katihimcilarin
kisilerarasi/yurttaslk becerilerinin gelistirilmesi amaclarini giitmektedir. Bu ilkeler
1s1ginda 2007 yilinda Valledupar ve Monteria'da ilk iki merkez agilmistir. Ginimuz-
de projenin 11 merkezi olup 100,000'den fazla kisiye proje kapsaminda egitim ve-
rilmistir.

Program yerel topluluklar, orgiitler ve sirketler arasinda baglar olusturmay: hedef-
lemektedir. Teknolojik becerilere ek olarak ogretilen diger konular topluluk kalkin-
masl, kiltdr ve uzlasma degerleri, becerilerin ve kisisel yeteneklerin taninmas: ve
Ozgluveni arttirmak olarak siralanabilir; bunlarin hepsi katiimeilarin ise alinabilirligi-
ni arttirmaktadir. Hedef “6teki”yi tanimak ve terhis edilmis bireyler (%50) ile siddet
magdurlar: ya da nifusun geri kalaninin (%50) ayn: sinifta bir araya gelmesini sag-
lamaktir. Bu sayede kisiler kars: tarafin yasadig1 zorluklar: anlayarak nihayetinde
gecmisin siddeti baglaminda farklardan ¢ok ortak noktalara sahip olduklarini gor-

36 Bkz: Luz Angela Zuluaga Giraldo, ‘Programa de Atencién a Poblaciéon Vulnerable’, Social Responsibility,
Almacenes Exito S.A., Medellin. Kaynak: https://www.grupoexito.com.co/phocadownload/
asambleas/2018/marzo/Informe-integrado-Grupo-Exito-2018.pdf

L L/

47

o
v



R
»
.

48

THE BUSINESS OF PEACE: CAN THE PRIVATE SECTOR CONTRIBUTE TO CONFLICT TRANSFORMATION?

The programme seeks to forge ties among local communities, organisations and
companies. In addition to the technological skills, other issues addressed in-
clude community development, culture and reconciliation values, recognition
of skills and personal talents and fostering self-esteem, all of which enhance
participants’ employability. The goal is to get to know the “other” and for de-
mobilised individuals (50%) and victims of the violence or the receptive popu-
lation (50%) to share classrooms. In this way, both sides become aware of the
difficulties each has experienced and shared, so that ultimately the participants
realise that they have more similarities than differences regarding their violent
past. On the other hand, all the material is also designed for the disabled, and
attention is paid to the accessibility of the classroom. Finally, the participants
receive continuous mentoring. This kind of training ensures that the beneficiar-
ies not only acquire technical knowledge that will open up the doors to jobs or
entrepreneurship projects but also receive holistic training as people capable
of reintegrating into society through values training. After all, beyond capable,
prepared people, the project stresses the need to forge human qualities so that
true social change can take place.

At an organisational level, OAS Trust raises the funds from the donors and seeks
a local ally (company, NGO, local government). This organisation provides re-
sources during the first year and purchases the computers needed. Microsoft
supplies the legal software free of charge. The local partner receives financing,
but it must also co-finance the project and ensure its sustainability by seeking
new partners to carry on the project after the first year of support, since it must
pledge to manage the classrooms for another two years. The task of OAS Trust is
to raise business people’s awareness, forge networks so that the project can be
sustainable and work with the communities. Mi Llave has 11 centres in different
cities around Colombia, all of which have been affected by the conflict, such as
Valledupar, Monteria, Barrancabermeja, Buenaventura, Ibagué, Tierralta, Bar-
ranquilla, Cartagena, Villavicencio, Santa Marta, Apartadd and Medellin. The
centres are set up in alliance with different local partners, which are charged
with managing and operating them. These partners include universities, edu-
cational institutions and different kinds of NGOs. The programme also has an
important component consisting of supporting the construction of capacities for
local allied organisations, which allows the centres to become sustainable pro-
jects in the long term where local companies can also participate by supporting
the workplace insertion of the participants in Mi Llave. To achieve this, meetings
have been held in a quest to get local companies and the local productive sector
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mektedir. Materyallerin timu engelliler de géz 6ntinde bulundurarak tasarlanms
olup siufin erisilebilirligine 6zen gosterilmektedir. Katihmcilar dizenli olarak da-
nismanlik hizmeti alirlar. Bu egitim, katihmcilarin sadece islerin ve girisimcilik proje-
lerinin kapisini agacak teknik bilgiler edinmesini saglamakla kalmayip, ayni zaman-
da degerler egitimi araciligryla topluma adapte olmalarini da muamkun kilar. Proje,
gercek toplumsal donisimun yasanmasi i¢in insanlarin sadece becerilere sahip ve
hazir olmasinin yetmedigini, insani niteliklerin de beslenmesi gerektigini vurgular.

Projenin igleyisi baglaminda Amerikan Devletleri Orgiitii (ADO) Vakfl, bagisgilardan
fon toplar ve yerel bir ortak (STK; sirket, yerel yonetim) arar. Orgiit, ilk y1l boyunca
gereken kaynaklar: saglayip bilgisayarlar: satin alir. Microsoft tcretsiz olarak yazi-
lim saglar. Yerel ortaga finansal destek verilir, fakat yerel ortagin da projeyi finanse
etmesi ve ilk y1ldan sonra devam edebilmesi i¢in yeni ortaklar bularak stirdurilebi-
lirligini saglamasi gerekmektedir; zira yerel ortagin dersleri en az iki yil daha sur-
durme taahhtiidiinde bulunmas: zorunludur. ADO Vakfimin gérevi is insanlarinin
farkindaligini yikseltmek, projenin strdirulebilir olmasini saglayacak aglar: olus-
turmak ve topluluklarla ¢alismaktir. Mi Llave'nin Kolombiya'nin her biri catismadan
etkilenmis 11 sehrinde merkezleri bulunmaktadir: Valledupar, Monteria, Barranca-
bermeja, Buenaventura, Ibagué, Tierralta, Barranquilla, Cartagena, Villavicencio,
Santa Marta, Apartado ve Medellin. Farkli yerel ortaklarla is birligi sonucu kurulan
merkezlerin yonetiminden ve isletmesinden de bu yerel ortaklar sorumludur. Ortak-
lar arasinda tniversiteler, egitim kurumlari ve gesitli tiirlerde STK lar yer almaktadur.
Programin 6nemli bir boyutu da yerel ortak érgutler icin kapasite insasina destek
verilmesidir; bu sayede merkezlerin uzun vadede sirdurtlebilir projelere dénus-
mesi, yerel sirketlerin de Mi Llave katihmcilarini ise alarak projeye destek olmasi
mumkuin olabilmektedir. Bunu saglamak adina yapilan toplantilarda yerel sirketlere
ve Uretim sektérine projenin ne oldugu, yarattig1 istihdam firsatlari ve is potansiyeli
aciklanmakta, boylece yerel sirketlerin de projeye dahil olmasi saglanmaktadir.

Microsoft, proje baglaminda insanlari, isletmeleri ve érgiitleri egiterek teknoloji ara-
cihgryla tam potansiyellerini kullanmalarin saglamaya taahhtt etmistir; bu baglam-
da dijital ayrimlar1 azaltmay: ve en savunmasiz topluluklara firsat sunmayr amag-
layan girisimlere destek verilmektedir. Sirket Kolombiyada ilkenin kendine has
toplumsal ihtiyaclarina uyum saglamanin yani sira, sosyal sorumluluk programlarini
secip uygularken Birlesmis Milletler Binyil Kalkinma Hedefleri ve yukarida ele ali-
nan BM Global Compact gibi girisimler araciligiyla dinyanin dért bir yaninda tesis
edilen oncelikleri de hesaba katmaktadir. Binyil Kalkinma Hedefleri dogrultusunda
Mi Llave birinci hedef olan “asir1 yoksullugu ve aghg: kaldirmak” hedefine istihdam
yaratarak destek olmakta, sekizinci hedef olan “kalkinma igin kiresel bir ortaklik
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involved by explaining to them what the project is about and exploring possible
partnerships and opportunities for creating jobs and new potential business
opportunities.

Microsoft’'s commitment is to train people, businesses and organisations so that
they may reach their maximum potential through technology, which extends to sup-
porting initiatives that seek to lessen the digital divide and offer opportunities to
the most vulnerable communities. In Colombia, in addition to being in alignment
with the specific social needs of the country, the company also takes into account
the priorities established worldwide through initiatives such as the United Nations’
Millennium Development Goals and the UN Global Compact - discussed above -
when choosing and implementing its social responsibility programmes. Regarding
the Millennium Development Goals, Mi Llave helps to achieve goal 1, seeking to
eradicate extreme poverty and hunger by generating productive jobs, as well as
goal 8, which seeks to forge global alliances for development through cooperation
with the private sector by making the benefits of the new information and commu-
nication technologies widely available. In this project, technology is a powerful tool
that enables former combatants, displaced persons, and the community at large to
acquire new skills. The Mi Llave centres offer the community first-hand access to
technology through training sessions, while skills are also developed that open up
new job opportunities and better quality of life.

The Mi Llave programme recognises that the problems that the demobilised and
displaced population face cannot be resolved by a single organisation. It is neces-
sary to set up alliances that offer communities alternatives and create opportunities
for improving their quality of life and personal development. For this reason, Mi-
crosoft focuses on joint efforts with NGOs, the private sector and the public sector,
in addition to coordination with local partners so that efforts can be joined based
on the strengths of each stakeholder. Microsoft has participated with contributions
of money, software and training courses, while Trust for The Americas is charged
with administering and implementing the project with its expertise in managing so-
cial projects, choosing local partners and institutional training and strengthening.
The ACR, in turn, has provided funds, training and its knowledge on the Colombian
armed conflict. Likewise, alliances with local partners are a fundamental part of the
success of the project, ensuring its sustainability and offering access to technology
to a broader portion of the population, bearing their specific needs in mind. These
organisations provide the alliance with the equipment, funds and knowledge to of-
fer comprehensive training and encourage the local community to appropriate the
programme. Additional alliances with different sectors have also provided support
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kurmak” icin ise 6zel sektorle is birligi yaparak yeni bilgi ve iletisim teknolojilerinin
faydalarini herkes icin erisilebilir hale getirmektedir. Proje kapsaminda teknoloji,
eski savascilarin, yerinden edilmis insanlarin ve genel anlamda toplumun yeni bece-
riler edinmesini saglayan gugcld bir aragtir. Mi Llave merkezleri, yeni is firsatlar: ve
daha iyi bir hayat kalitesini mimkin kilan becerilerin gelistirildigi egitim program-
lar1 sayesinde topluma teknolojiyi birinci elden tecriibe etme firsat: sunmaktadir.
Mi Llave programy, terhis edilmis ve yerinden edilmis nifusun problemlerinin tek
bir kurulus tarafindan ¢oéztlemeyeceginin farkindadir. Topluluklara segenekler su-
nacak, kisisel gelisimlerini ve hayat kalitelerini arttirmak icin firsatlar yaratacak or-
takliklar kurmak gereklidir. Bu nedenle Microsoft STK'larla, 6zel sektorle ve kamu
sektoriyle is birligine énem vermekte, buna ek olarak yerel ortaklarla koordinasyon
saglayarak her paydasin kapasitesi nispetinde caba gostermesini saglamaktadur.
Microsoft para, yazilim ve egitim destegi vermekle ytikimli olup Amerika Vakfi pro-
jeyi yonetmekten, sosyal projeleri yonetme uzmanligini sunmaktan, yerel ortaklar:
secmekten, kurumsal egitim ve destek vermekten sorumludur. ACR fon, egitim ve
Kolombiya'daki silahli catismaya iliskin bilgisini sunmaktadir. Projenin basarisinda
yerel ortaklarin roli de buytiktir; yerel ortaklar projenin surdirulebilirligini sagla-
makta, nifusun daha genis bir kesiminin teknolojiye erisimini mimkin kilmakta ve
nufusun kendine has ihtiyaglarina karsilik vermektedir. Ortakliga ekipman, fon ve
egitim i¢in gereken bilgileri sunan bu kuruluslar, yerli halkin programa katilmasini
da tesvik eder. Cesitli sektorlerle kurulan ek ortakliklar da projeye destek sagla-
mustir; bu ortaklar arasinda projeye dair farkindalig: arttirmak icin birka¢ videonun
cekimine sponsor olan RCN adli Kolombiya televizyon kanali da mevcuttur.

Cesitli aktorlerin kullaniliyor olmasi bu projeyi Kolombiya'nin kalkinmasina katkida
bulunmak isteyen diger sirketler ve kuruluslar nezdinde takip etmeye deger bir model
kilmaktadir. Ortaklarin hedeflerinin ortiismesi, birbirlerinin gicli noktalarini tanima-
lar1 ve Kolombiya'daki silahli catismaya ¢6zim saglamaya dair taahhutleri, savunma-
siz topluluklara firsat yaratiyor olmalar: Mi Llave'yi uygulanabilir ve basaril bir proje
yapmustir. Projenin etkisini, faydalanan binlerce insanda gozlemlemek mimkindur.
2007den bu yana 3,000 insan egitim gérmus, 50,000den fazla insan tlkenin gesit-
li yerlerindeki merkezlerden bilgisayarlara ve internete erisim saglamistir. Projenin
etkisi sadece bu rakamlar tzerinden degil, katihmailarin edindigi beceriler ve egitim
aldiktan sonra erisebildikleri isler Gizerinden de gézlemlenebilmektedir. Gintimuzde
katihmailarin %12’si, Mi Llave'de egitim aldiktan sonra is bulmustur. Fakat programin
asll etkisi, sirduraldigl yerlerde toplumun bir araya gelmesini saglamak olmustur.
Mi Llave'nin kuruldugu sehirler catisma durumu, hedef niifusun yogunlugu ve basa-
rih bir bicimde icra edebilecek guiclu yerel ortaklarin mevcudiyeti Gizerinden belirlen-
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for the project, including an alliance with RCN, a Colombian television station that
has sponsored the filming of several videos to raise awareness of the project among
the community.

The mobilisation of different actors arguably makes this project a model worth fol-
lowing by other companies and organisations that want to contribute to the Co-
lombia’s development. The alignment of the different allies’ objectives, knowledge
of each one’s strengths and their commitment to providing solutions to the armed
conflict in Colombia and to generating opportunities for the most vulnerable popu-
lations have made Mi Llave a viable, successful project. The impact of the project is
seen through the thousands of people who have benefitted. Since 2007, more than
3,000 people have received training and over 50,000 have gotten access to com-
puters and the Internet at the different centres located all over the country. Howev-
er, the impact of the programme translates not only into numbers but also into the
skills that the participants acquire, and the subsequent jobs and training that they
can access when they are finished with the training they receive during their time
in the programme. To date, 12% of the participants have got a job after having com-
pleted their training at Mi Llave. But the greatest impact of the programme may be
in the community-building achieved in the places where the programme is run. The
cities where the Mi Llave centres operate were chosen bearing in mind the status of
the conlflict, the concentration of the target population, and the existence of strong
local partners capable of successfully executing it. This is how the initiative has
managed to get people who used to be on opposing sides in the conflict and natural
enemies to sit down next to each other today at the Mi Llave centres to learn about
the world of technology, enabling them to interact and support each other. Around
9-10% of the participants generate a new economic activity, and some of the people
who take the courses actually become employees of the same network that man-
ages the Mi Llave classroom in the region. According to the OAS Trust, experience
shows that all the groups involved have been victims and that they actually share
both suffering and a desire for new opportunities.>”

CEMEX ‘Patrimonio Hoy’: Empowering Women for Peace-Building

Cemex is one of the largest cement and building supply corporations in the world,
with over $14 billion in net sales in 2018. Based in Mexico, the company has pro-
duction facilities in over 50 countries, including Colombia, with more than 54,000

37 See further‘Microsoft and the OAS - Trust for the Americas, available at:
https://www.trustfortheamericas.org/
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mistir. Girisim bu sekilde catismanin zit taraflarinda yer alan kisileri bir araya getir-
meyi basarip Mi Llave merkezlerinde her giin yan yana oturarak teknoloji dinyasini
onlara gostermis, birbirleriyle etkilesime gecip birbirlerine destek olmalarini mimkin
kalmistir. Katiimeilarin %9-10'u yeni bir ekonomik faaliyete katilmakta, hatta bir kismi
bolgede Mi Llavelyi isleten agin calisanlar: arasina katilmaktadir. ADO Vakfina gore
katilan gruplarin timinin magdurlardan olustugu, ortak acilarinin yanu sira yeni fir-
satlara yonelik bir arzuyu da paylastiklar: gérilmektedir.

CEMEX ‘Patrimonio Hoy’: Barig Insast icin Kadinlari Desteklemek

Cemex dinyanin en biytik ¢cimento ve insaat malzemesi sirketlerinden biri olup 2017de
14 milyar dolar satis kar1 saglamistir. Meksika merkezli bu sirketin Kolombiya dahil ol-
mak tzere 50den fazla tilkede Uretim tesisleri ve 54,000den fazla ¢alisaru mevcuttur.
Cemexin Patrimonio Hoy (“Kisisel Miilk, Simdi”) girisimi aslen 1998 yilinda Meksikada
baslamus olup diger birkag¢ Latin Amerika tlkesi pazarim da kapsayacak sekilde genisle-
mistir. Kolombiyada Mart 2005 y1linda baslamustir. 19907arin ortasindaki ekonomik ge-
rileme sebebiyle yapilan bir pazar arastirmasinn ardindan Cemex, Meksikadaki distk
gelirli aileleri sirketin Grtnlerine diizenli olarak ihtiya¢ duyan ve btytime potansiyeline
sahip bir pazar olarak gérmeye baslamstir. Bu dogrultuda Cemex'in, geleneksel varlikla-
rin1 ve stratejilerini, biytk olctide kayith ekonomi disinda yer alan diistik gelirli bir pazar
tzerinde kullanmasinu saglayacak bir isletme modeli gelistirmesi gerekmistir. Sirket bu
asamada, daha ¢nceden esi benzeri gérilmemis bir adim atmis, boylece basarili ortak
deger stratejisi gelistirmenin yolu agilmistir. Cemex, bir “Cehalet Bildirgesi” yaymnlamus,
burada sirket acikca dustiik gelirli pazara nasil erisebilecegini bilmedigini, bunu becermek
icin de geleneksel isletme yaklasimlarin goz ard: edip “kapsayici isletme modeli” yontem-
leriyle alt gelir grubuna ait musterilere erismeye calisacagini sdylemistir.

Cemex, ¢ogu alt gelir mensubunun kullandig “kendin yap” konut modeline dair bilgi
toplamus, insaat tekniklerini ve pazar dinamiklerini 6grenmis, bunun neticesinde alt gelir
grubundan musterilere erismede birkag engel tespit etmistir. Bu engeller arasinda ev in-
saat1 ve renovasyon gibi pahal isleri gerceklestirecek sermayenin olmamasi; mimar, mu-
hendis ve ustalarin ytiksek paralar isteyip iyi hizmet sunmadig: bir sistemin olmasi gibi
faktorler oldugunu gozlemlemistir.®® Arastirmadan gikan baska bir sonug ise hanehalk
tasarruflarinin alt gelir gruplarinda %70 oraninda kadinlar tarafindan idare edildigidir.>
37 Daha fazlasi igin bkz: ‘Microsoft and the OAS - Trust for the Americas,
kaynak: https://www.trustfortheamericas.org/
38 Bkz:‘Cemex: Innovation in Housing for the Poor’(2003) University of Michigan Business School Case
Study, Shared Value Initiative ‘Patrimonio Hoy: Access to Housing and Finance. Kaynak:
https://www.sharedvalue.org/sites/default/files/resource-files/Cemex_SVICase_06-08-15.pdf

39 Bkz: CK Prahalad The Fortune at the Bottom of the Pyramid : Eradicating Poverty through Profits
(Wharton School Publishing: 2010) 279.
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employees worldwide. Cemex’s Patrimonio Hoy (which translates as “Personal Prop-
erty Today”) initiative was originally launched in Mexico in 1998, and has since
expanded to include several other Latin American markets. It was launched in Co-
lombia in March 2005. Based on market research following an economic downturn
in the mid-1990s, Cemex identified low-income families in Mexico as a market with
a steady need for the company’s products and a large potential for growth. The
challenge for the Cemex was to design a business model where they could adapt
its traditional assets and strategies to target a low-income market, which is largely
outside of the formal economy. Then the company did something unprecedented,
which paved the way for the development of a successful shared value strategy:
Cemex issued a “Declaration of Ignorance,” in which the company publicly stated
that it had no idea how to reach low-income markets, and that in order to address
this deficiency, it was willing to disregard its traditional business approaches and
consider new ways to reach low-income customers in what they would later coin as
an “inclusive business” model.

Cemex gathered information on the “do-it-yourself” housing model employed in
many low-income communities to observe building techniques and market dynam-
ics which resulted in the identification of several obstacles to targeting low-income
customers, including a lack of capital to undertake expensive projects such as home
building and renovation and a fragmented contracting process, where architects,
engineers and builders charge high fees while often failing to deliver a quality prod-
uct.*® Another key finding of the research was that 70% of the household savings in
the low-income communities was raised and managed by women.*

Patrimonio Hoy is essentially a membership programme for low-income home im-
provement customers that follows a basic “solidarity group” microlending model.
Customers become members in groups of three, applying as a group to the local
Patrimonio Hoy cell. The group is responsible for committing to a 70-week mem-
bership and remitting a modest weekly payment ($10-$15), to be held as credit to-
ward future housing material delivery. Cemex retains a small membership fee from
each weekly remittance. These payments buy a complete package: in addition to
building materials, which are delivered in seven instalments over the course of the
membership, Cemex provides an engineer and an architect to oversee participants’
construction project. The cost of materials is held fixed over the course of work,

38 See’Cemex: Innovation in Housing for the Poor’(2003) University of Michigan Business School Case Study,
Shared Value Initiative ‘Patrimonio Hoy: Access to Housing and Finance! Available at
https://www.sharedvalue.org/sites/default/files/resource-files/Cemex_SVICase_06-08-15.pdf

39 See CK Prahalad The Fortune at the Bottom of the Pyramid : Eradicating Poverty through Profits
(Wharton School Publishing: 2010) 279.
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Patrimonio Hoy, alt gelir grubuna ait ev yenileme musterileri icin bir Gyelik programi
olup “dayanisma grubu” esaslh mikrokredi modeline dayanmaktadir. Misteriler tg kisi-
lik gruplar hélinde tiye olur, yerel Patrimonio Hoy hiicresine bir grup olarak basvurur.
Grup, 70 haftalik bir Gyelige ve her hafta yaklasik 10-15 dolarlik bir 6deme yapmaya
taahhtt eder; bu bedel, gelecekte satisi yapilacak ev ve insaat malzemelerine yonelik
kullanilir. Cemex, her hafta 6denenp aramn bir kisminu tyelik Gcreti olarak keser. Bu
o0demelerle komple bir paket satin alinms olur; insaat malzemeleri Giyelik boyunca yedi
taksitle teslim edilir; Cemex insaat projesini yonetmeleri icin bir mithendis ve mimar
gorevlendirir. Malzemelerin masrafl proje boyunca sabit tutulur, béylece musteriler
fiyat dalgalanmalarindan ve diger makroekonomik istikrarsizliklardan korunur. Cemex
ayni zamanda, musterilerin gelirinin dizenli olmadif veya insaat: ertelemek istedikleri
durumlara yonelik bir énlem olarak depo alan ve kupon hizmetleri sunar. Kadinlar
kredilerden faydalanan baslica grup olmanin yan sira yerel ve bolgesel hiicre bas-
kanhigim da yiritmekte olup komisyon modelli isletme gelistirmesinden sorumludur;
bdylece CEMEX vyerel bilgi ve katilmdan faydalanirken kadinlar icin de ek egitim ve
istihdam firsatlar yaratilir.*

Sirket acisindan program ¢ok basaril olmustur; Patrimonio Hoy Meksikada 2004 yilinda
masraflarini ¢ikarmus oldu, Kolombiyada ise 2006'dan beridir kar ediyor. 2012 itibartyla
tlkede catismadan yogun etkilenmis yerlerde bulunan 11 yerel ofisi araciligryla 11,500
Uzerinde Kolombiyal aileye yardimci olmus, 40,000 metrekare yeni evin insa edilme-
sini saglamustir. Katilmcilarin net sermayesine katkida bulunmanin yani sira program
aracihgryla insa edilen evlerin pazar degeri muadil evlerin degerinden %20 daha ytksek
olmustur; katilmcilarin Gicte biri evlerinin bir kismin gelir saglayan faaliyetler icin kullan-
maktadir, boylece catismamn daha énce disarida biraktig) insanlarin kayith ekonomiye
entegrasyonu saglanmaktadir. Buna ek olarak Patrimonio Hoy yerel zanaatkarlar icin is-
tihdam saglamaktadir; kendi istihdam ettigi calisanlarin %951 kadin olup yarisinin daha
once is tecriibesi bulunmamaktadir.!

PAVCO: Bélge Halki igin Istihdam

1990’larda Grupo Amanco, Kolombiya'daki en yoksul bélgelerden biri olan ve catis-
madan kotu etkilenmis Norte Del Caucada bir tretim tesisi (PAVCO) kurdu. MEXIC-
HEM'in sahibi oldugu grup, Latin Amerikada su tasimacilig ve sivi kontrol sistemleri-

40 Bkz: CK Prahalad The Fortune at the Bottom of the Pyramid : Eradicating Poverty through Profits
(Wharton School Publishing: 2010) 279.

41 Daha fazlasi icin bkz: ‘Cemex: Innovation in Housing for the Poor’(2003) University of Michigan
Business School Case Study, Shared Value Initiative ‘Patrimonio Hoy: Access to Housing and Finance!
Kaynak: https://www.sharedvalue.org/sites/default/files/resource-files/Cemex_SVICase_06-08-15.pdf
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protecting customers from price fluctuations and other macroeconomic instability;
Cemex also provides storage of and vouchers for materials if customers run into pe-
riods of inconsistent employment or wish to delay construction. Crucially, women
are the primary credit holders and as well as the local and regional cell managers,
and responsible for the business development on a commission model, thus creat-
ing additional training and employment opportunities for women at the same tame
CEMEX benefits from the local knowledge and engagement.“°

From the point of view of the company the programme has been hugely successful:
Patrimonio Hoy broke even in 2004 in México, and has been profitable in Colombia
since 2006. By 2012 it had already benefited more than 11,500 families in Colombia
through their 11 local offices across the country, mainly in areas highly impacted
by the conflict, and 40,000 square meters of new houses had been built. As well
enhancing the individual net worth of participants, the market value of homes built
through the program is approximately 20% higher than the average comparable
home, and one-third of participants use part of their homes for income-generating
activities, facilitating integration in the formal economy of previously excluded in-
dividuals due to the conflict. In addition, Patrimonio Hoy creates jobs among local
craftsmen, and through its sales force, 95% of which are women, and half of whom
had no prior work experience.*!

PAVCO: Employing Local Communities

In the 1990s, Grupo Amanco set up a manufacturing plant (PAVCO) in Norte del
Cauca, one of the poorest regions in Colombia, which had also been affected by nu-
merous actors in the conflict. The group, owned by MEXICHEM, is a leader in Latin
America in the manufacture and commercialisation of water conduction and fluid
control systems (Tubosistemas). The company decided to implement a strategy to
develop local capacities with the goal of getting the people from Norte del Cauca in-
volved in the company’s operations. This initiative materialised in hiring 100 direct
employees with indefinite contracts. The industrial estate is surrounded by small
settlements of communities of African descent. Unlike other companies present in
the industrial estates in the region, PAVCO worked with people originally from the
region living in the communities affected by the violence. Through a training effort

40 See CK Prahalad The Fortune at the Bottom of the Pyramid : Eradicating Poverty through Profits
(Wharton School Publishing: 2010) 279.

41 See further‘Cemex: Innovation in Housing for the Poor’(2003) University of Michigan Business School Case
Study, Shared Value Initiative ‘Patrimonio Hoy: Access to Housing and Finance! Available at
https://www.sharedvalue.org/sites/default/files/resource-files/Cemex_SVICase_06-08-15.pdf
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nin (Tubosistemas) imalati ve satisi alaninda lider konumda. Norte del Cauca halkin
sirketin faaliyetlerine katmay: amaclayan sirket, yerel kapasiteyi gelistirmeye yone-
lik bir stratejiyi uygulamaya koydu. Bu girisim uyarinca 100 dogrudan ¢alisan, sire-
siz sozlesmelerle ise alind1. Sanayi arazisinin etrafinda Afrika kékenli topluluklarin
yasadig1 kiictk yerlesim yerleri var. Bolgedeki sanayi sitelerinde mevcut olan diger
sirketlerden farkl olarak PAVCO, bizzat bélgenin kendi insanlariyla calisti. Egitim
saglayarak ve devlet kuruluslarinin destegini alarak PAVCO, ¢alisanlarinin goérevle-
rini yerine getirmesi igin gereken beceri seviyelerini arttirdi. Daha 6nce imalat sek-
torinde galismamus olan bu kisiler teknik ve mesleki beceriler edindiler; ginimizde
bir kismui tesiste yonetici, stipervizér ya da siire¢ mithendisi olarak calisiyor.

1998 yilinda sirket bolgedeki faaliyetlerine basladiginda, is dinyasinda bolge
halkindan calisanlara yonelik yaygin 6nyargilar vardi; fakat giinimizde ¢ali-
sanlarin %82’sini bolge halki olusturuyor ve tesis, MEXICHEM grubu igerisinde
parmakla gosteriliyor. PAVCO’ya gore bolgede gosterdikleri yaklasim hem sirket
hem bolge halk: icin ¢ok faydali oldu. Halk i¢in saglanan faydalar arasinda ka-
yitl is firsatlarinin yaratilmasi, ekonomik sebeplerden 6tirt catismaya katilma
riskinin azalmasi, bolge halkinin egitim seviyesinin artmasi, gecmiste dislanan
yerel topluluklarin haklarinin taninmasinin sonucu olarak olumlu tretim ve kar-
lilik géstergeleri sayilabilir. Calisanlarin guvenini kazanmakta, bolge kiltirinde
yeri buyuk olan cevreye sayg ilkesine dikkat edilmesi de etkili olmustur.

Bu dort vaka calismasi, catismadan etkilenen ortamlarda isletmelerin iyi uygu-
lamalarinin neler olabilecegini gosterirken bir yandan da ortak deger yaratma-
ya yaratici yaklasimlarin ve devlet destegi almanin énemini vurguluyor. Elbette
Kolombiya'da biitin sirketlerin mikemmel bir sekilde davranmis oldugunu soy-
lemek mumkun degil, hatta tam tersine kurumsal aktérlerin ¢atismadaki roliine
dair epey kanit var. Bu kanitlar “ekonomik cikarlarin (ticari faaliyetler, Gretim
ve dagitim) kimi zaman kesistigini ve silahli gruplarin tlkenin farkli bolgelerin-
de mevcut oldugunu gosteriyor. Ekonomik giicler, yerel elitler ve silahli gruplar
arasindaki ortakliklar, bolgelerdeki yerel kuruluslarin ve hatta ulusal kurum-
larin bu gruplarin ekonomik ve siyasi ¢ikarlarini sirdirmek icin kullanilmasi
Uzerinden kurulmus.” Fakat buna ragmen yukarida verilen ¢rnekler isletme-
lerin gatisma donustimune karsi yaratici bir tutum benimsemesinin neler elde
edebilecegini gosteriyor.

42 Dabha fazlasi icin bkz: ‘Inclusién Laboral en el Norte del Cauca),
kaynak: https://pavcowavin.com.co/sustentabilidad-pavco

43 Nelson Camilo Sanchez Leén and Daniel Marin Lépez ‘Corporate Accountability in Transitional Justice
in Colombia’in ‘Peace: Everyone’s Business!’ (2017) Pax for Peace 119-154, 122-3.
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and with the aid of state organisations, the employees of PAVCO raised their levels
of basic and specific competences needed to perform their jobs. The employees,
who had never before worked in the manufacturing sector, obtained technical and
professional degrees, with some now holding management positions in the plant as
supervisors or process engineers.

When operations got underway in 1998, there was widespread prejudice in the
region among the business community towards workers from the region; now, how-
ever, 82% of the staff originally from the region and it is regarded as a model plant
within the MEXICHEM group. According to PAVCO, their approach in the region
has resulted in a number of significant benefits for the company and the local com-
munity alike. Benefits for the community include formal job opportunities, lowering
the risk that they become involved in the conflict because of the dire economic
circumstances in which they live; improvements in the level of training of people
in the region; and positive production and profitability indicators as a result of
recognition of the rights of local communities who had previously been excluded.
Environmental respect, a key part of these communities’ culture, has also been a
decisive factor in securing the employees’ commitment.*?

These four case studies are examples of best practice when it comes to the role of
business in conflict affected settings and show what can be achieved with creative
approaches by business to creating shared value and, crucially, underpinned by
support from the State. This is not, of course, to suggest that all businesses have
behaved in an exemplary fashion in the Colombian context; on the contrary there
is a good deal of evidence of involvement and complicity of corporate actors in the
conflict. This evidence relates both to “the confluence of economic interests (com-
mercial operations, production, or distribution) and the presence of armed groups
in different areas of the country” and evidence of alliances between economic pow-
ers, local elites, and armed groups to promote their economic and political interests
through the co-optation of local institutions in the regions and at national level.”*
Nonetheless, the examples highlighted above show what can be achieved when
businesses take a constructive approach to conflict transformation.

42 See further’Inclusion Laboral en el Norte del Cauca; available at
https://pavcowavin.com.co/sustentabilidad-pavco

43 Nelson Camilo Sanchez Le6n and Daniel Marin Lépez ‘Corporate Accountability in Transitional Justice in
Colombia’in ‘Peace: Everyone’s Business!’ (2017) Pax for Peace 119-154, 122-3.
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Il. GECiS DONEMINDE iSLETMELER:
MYANMAR

Daha once de belirttigimiz gibi, gecis dénemlerinin sorunsuz ilerledigi nadirdir.
Cogu devlet pazar: yabanci yatirima ve isletmelere acmadan ¢nce gerekli regi-
lasyonlar: getirmeyi ihmal eder; gecis donemi devletlerinin Gizerinde kurumsal
davranislar: dizenlemekten ziyade yatirimcilar: cekecek bir bicimde neolibe-
ral kaideler uyarinca deregullasyon ve 6zellestirmeye agirlik vermeleri yoninde
baskilar mevcuttur. Gegis donemlerinde olusan diizenleme acgiklari, hukuk sis-
teminin ve kolluk kuvvetlerinin yetersiz performans géstermesine, yatirimlarin
ve ekonomik buytumenin adil bir dizenleyici ¢erceve olmadan gerceklesmesine
sebep olur. Ekonomik biytumenin getirilerini bolustiren, hukukun dstunlagu-
nu koruyan, cevre ve insan haklarini savunan bir temsili hikimet olmadiginda
isletmelerin barisa katkida bulunmasi da ¢ok olas1 degildir. Myanmar érnegi,
uluslararasi camianin neoliberal yatinm énciligindeki kalkinmay gecis déne-
minin tim sorunlarina ¢ézim olarak gérmesinin, ¢atismanin altinda yatan so-
runlari ¢6zmekte faydali olmadigini gésteriyor.

Myanmar gecis déonemindeki tilkeler icin kimi dersler ihtiva ediyor. ilk olarak,
hikimet refahi uluslararas: dizeyde bolistirmedikce ve insan haklarini koru-
madikca yardimlarin, yatirimlarin ya da isletmelerin baris ya da sirdirulebilir
kalkinma saglayamayacag ortada. Dahasi, yerel topluluklara yardimci olmak
isteyen sorumluluk sahibi isletmelerin basa c¢ikmas: gereken karmasik bir di-
zenlemeler biitina var; bunlar denetim ve kontrol i¢in tasarlanmis. isletmeler
orduyla ve yandas is dunyas: elitleriyle birlikte ¢alismaya neredeyse mecbur
birakiliyor. Kalkinma yardimi ve kurumsal sosyal sorumluluk projeleri bile siya-
silesmis; kamu hizmetlerinin yabanci kuruluslar tarafindan saglandigi, hikime-
tin de ordu ve yandas is insanlarinin talepleri dogrultusunda kaynak ¢ikarmaya
odaklandig1 bir is bélimu var. Liberallesme projesi, askeri diktatorlik sirasinda
sermaye olusturanlara yerel is ortakliklar: izerinden servetlerini arttirmak icin
yeni imkanlar sunuyor. Myanmar’da buna siklikla “Generallerin Emeklilik Plan1”
ad1 veriliyor.

Myanmar'daki gecis dénemi, ge¢cmis donemin rejimini yerinden etmedi. Siyaset,
ekonomi ve toplum buytk 6l¢iide ordu ve ordunun is ortaklar: tarafindan kont-
rol ediliyor. Myanmar’in gecis donemi de tlkede Tatmadaw olarak bilinen aske-
riye tarafindan yonetiliyor; 6nemli bakanliklarin ve hitkimet birimlerinin huku-
ki, siyasi ve ekonomik giici hélen ordunun elinde, baslica devlet isletmeleriyle
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I1l. THE BUSINESS OF TRANSITION: MYANMAR

As noted earlier, transitions are rarely seamless. Many states fail to put in place regu-
lation before opening to foreign business and investment and transitional states can
face pressure to deregulate and privatize along neoliberal lines in an attempt to attract
investment rather than regulate corporate behaviour. Transitions can open a regula-
tory gap in which legal systems and enforcement are deficient and investment and
economic growth happen in the absence of a fair regulatory framework. Without a
representative government that redistributes the benefits of economic growth, up-
holds the rule of law, and protects the environment and human rights, business is un-
likely to contribute to peace. Myanmar’s experience so far shows that the internation-
al community’s focus on neoliberal investment-led development as a solution to all of
transition’s problems fails to deal with many of the grievances that underpin conflict.

Myanmar offers lessons for other countries in transition. Foremost, it is clear that aid,
investment and business cannot bring about peace or sustainable development when
the government is unwilling or unable to regulate at the national level to redistribute
wealth and protect human rights. Moreover, responsible business that aims to assist
local communities must navigate a complicated regulatory environment designed for
surveillance and control. Business will struggle to avoid working with the military or
crony business elites. Even development aid or corporate social responsibility pro-
jects are politicized and risk creating a division of labour in which public services are
provided by foreign organisations and the government focuses on resource extrac-
tion at the behest of the military and their crony business partners. The entire project
of liberalisation opens up new opportunities for those who acquired capital during
the military dictatorship to reinvest and increase their wealth as local joint venture
partners. In Myanmar it is often referred to as the ‘Retirement plan for the Generals.

Myanmar’s transition has not deposed the previous regime: the polity, economy
and society are largely controlled by the military and their associated business
partners. Myanmar’s transition is run by the military (known in Myanmar as the
Tatmadaw), which retains legal, political and economic power over key ministries
and departments within the government, and direct and indirect relationships with
important state-run businesses and private businessmen.** The military holds 25

44 For more details on Myanmar’s experience of ‘State-socialist’and then ‘crony-capitalist’ regimes see: Roman
David and lan Holliday Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.20-21.
On the role of the military in Myanmar’s local economy and economic transition see: Mathew Arnold,
‘The Governance of Local Business in Myanmar: Confronting the Legacies of Military Rule’in Melissa Crouch
(ed.) The Business of Transition in Myanmar (Cambridge University Press, 2017) p.148-175.
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ve is adamlariyla dogrudan ve dolayl iliskileri mevcut.* Parlamentonun %25’i
ordunun elinde, dolayisiyla anayasal veto hakkina sahip; giivenlik aygitlarini ve
icisleri bakanligini da sivil denetim olmaksizin ordu kontrol ediyor.

Guglulerin dokunulmazliginin devam ettigi bu sistem Myanmar'in demokrasiye
gecis donemi olan 2011 ve 2018 arasinda devam etti. Bu dénemde BM Uluslara-
ras! Bagimsiz Myanmar Arastirma Komisyonu, Kagin, $an ve Rakin eyaletlerin-
de insanhga karsi suc kategorisinde insan haklar: ve insani hukuk ihlali éranta-
leri oldugunu tespit etti.** ihlaller arasinda yargisiz infaz, keyfi tutuklama, zorla
kaybolma, iskence, tecaviz ve kolelik yer aliyor. Arastirma Komisyonu, Rakin
eyaletinde “Tatmadaw emir komuta zincirindeki tst duzey yetkililer hakkinda
sorusturma ve kovusturma acilmasina yeterli olacak kadar yeterli kanit toplan-
digini, yetkili bir mahkemenin soykirima dair sorumluluklarini tespit edebilece-
gini” raporladi.*® Ulusal duzeyde bir cezasizlik kiltira olduguna dikkat ceken
Arastirma Komisyonu, uluslararasi eylem alinmasini ¢nerdi. Komisyon, is din-
yasinin faaliyetleriyle bu ihlaller arasindaki dogrudan baglantilara dikkat cekti.

Gecis donemleri, gegmisin tamamen geride birakildigl anlamina gelmez; ge¢misin
etkisi kendini belirli bigimlerde hissettirmeye devam eder. Myanmar érneginde yay-
gin yolsuzluk, kot yonetim, hukuksuzluk, dokunulmazhk ve yandaslhk érnekleriyle
dolu bir gecmis, gecis dénemini zorlastirtyor.#” Silahli kuvvetlerin kontrol edileme-
mesi, yandas is insanlarinin ve yolsuzluk aglarinin varhigi, ekonomik bitytimenin ge-
tirilerinin ayni basat aktorlerin elinde toplanmasina sebep oluyor. Bunun neticesin-
de de gecis doneminin ve ekonomik kalkinmanin bir buttn olarak toplumdan ziyade
bagiscilara, yatirimcilara, orduya ve mevcut elitlere yaradigina yonelik endiseler var.
Fakat bir yandan da ekonomik yaptirimlarin kaldirilmasi ve isletmelere cazip gele-
cek kanunlarin cikarilmasiyla tlkeye yapilan yatirimlar yikselise gecti.“®

44 Myanmar'in ‘devlet sosyalizmi’ ve 'yandas kapitalizmi’ tecriibelerine iliskin daha ¢ok detay icin
bkz: Roman David ve lan Holliday Liberalism & Democracy in Myanmar (Oxford University Press,
2018). Sf.20-21. Myanmar'in yerel ekonomisinde ve ekonomik déntisiimiinde ordunun roliine dair
bkz: Mathew Arnold, ‘The Governance of Local Business in Myanmar: Confronting the Legacies of
Military Rule’in Melissa Crouch (ed.) The Business of Transition in Myanmar
(Cambridge University Press, 2017) sf.148-175.

45 A/HRC/39/64, Uluslararasi bagimsiz Myanmar arastirma komisyonu raporu,
12 Eyltl 2018 ve A/HRC/39/CRP.2, Uluslararasi bagimsiz Myanmar arastirma komisyonu detayl bulgu
raporu, 17 Eyliil 2018.

46 A/HRC/39/64, paragraf 87.

47 Melissa Crouch, ‘Understanding the Business of Transition in Myanmar’in Melissa Crouch (ed.)
The Business of Transition in Myanmar (Cambridge University Press, 2017) sf.6; Bissinger, J. (2012).
‘Foreign Investment in Myanmar: A Resource Boom but a Development Bust?’ In Contemporary
Southeast Asia, Vol. 34:1, pp. 23-52.

48 Josh Wood, ‘Special Economic Zones: Gateway or Roadblock to Reform?/in Melissa Crouch (ed.)
The Business of Transition in Myanmar (Cambridge University Press, 2017) sf. 182; Reuters,

Burma 2014/15 FDI swells to $8.1 bIn - govt agency, 25 Mart 2015,
http://www.reuters.com/article/2015/03/25/Burma-investment-idUSL3NOWR25Q20150325
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per cent of parliamentary seats - giving it a veto power on constitutional change - as
well as control of the security apparatus and the ministry of home affairs, without
civilian oversight.

The system of impunity and unaccountability for the powerful has prevailed be-
tween 2011 and 2018, during what is referred to Myanmar’s transition to democ-
racy. During this time the UN Independent International Fact-Finding Mission on
Myanmar has established consistent patterns of human rights and humanitarian
law violations amounting to crimes against humanity by the Tatmadaw in Kachin,
Shan and Rakhine States.* The violations include extrajudicial killing, arbitrary ar-
rest, enforced disappearance, torture, rape, and enslavement. In Rakhine State, the
Fact-Finding Mission concluded that ‘there is sufficient information to warrant the
investigation and prosecution of senior officials in the Tatmadaw chain of com-
mand, so that a competent court can determine their liability for genocide’*® The
Fact Finding Mission noted a culture of impunity at the national level and recom-
mended international action. It has drawn direct connections between these abuses
and business activity.

Transitions never break from the past; their histories leave particular lasting lega-
cies. In Myanmar’s case, this means that it suffers from endemic corruption, poor
governance and weak rule of law, and a legacy of impunity and cronyism, which
hamper its transition.*” The inability to control the armed forces, crony business-
men or networks of corruption result in the benefits of economic growth accruing
to the same set of dominant actors. As a result, there is a danger that transition and
economic development serves the interests of donors, investors, the military and
the existing elite, rather than society as a whole. Nevertheless, with the lifting of
economic sanctions and the promulgation of business-friendly laws, investment in
the country has boomed.*

Economic development is essential to the transition in Myanmar, a country that
combines immense natural and human resources with extreme poverty. But eco-
nomic development must be understood within the framework of legal, administra-

45 A/HRC/39/64, Report of the independent international fact-finding mission on Myanmar,

12 September 2018 and A/HRC/39/CRP.2, Report of the detailed findings of the Independent International
Fact-Finding Mission on Myanmar, 17 September 2018.

46 A/HRC/39/64, paragraph 87.

47 Melissa Crouch, ‘Understanding the Business of Transition in Myanmar’in Melissa Crouch (ed.) The Business
of Transition in Myanmar (Cambridge University Press, 2017) p.6; Bissinger, J. (2012). ‘Foreign Investment in
Myanmar: A Resource Boom but a Development Bust?' In Contemporary Southeast Asia, Vol. 34:1, pp. 23-52.

48 Josh Wood, ‘Special Economic Zones: Gateway or Roadblock to Reform?,'in Melissa Crouch (ed.)

The Business of Transition in Myanmar (Cambridge University Press, 2017) p. 182; Reuters, Burma 2014/15
FDI swells to $8.1 bln - govt agency, 25 March 2015,
http://www.reuters.com/article/2015/03/25/Burma-investment-idUSL3NOWR25Q20150325
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Myanmar'daki gecis déneminde ekonomik kalkinma esas ¢nemi haiz; zira tlke-
de asir1 yoksulluk, muazzam dogal kaynaklarla ve insan kaynaklariyla ayn: anda
mevcut. Fakat ekonomik kalkinmaya yasal, idari, siyasi ve yapisal (6zellikle de
askeri yapilar) reformlar cercevesinde yaklasmak gerekiyor. Myanmar'in gegis
dénemi son elli yildir dinyanin geri kalanindan kopuk bicimde yasayan muha-
fazakar ve dindar bir toplum icinde gerceklesiyor. Askeri yonetim hukuki ve
teknik yardimlar: kabul etmedi; uluslararasi camianin midahale etmesine ya
da yatirim yapmasina izin vermedi. Gecis donemine destek verebilmeleri icin
paydaslarin, Myanmar’in yasal ve siyasi geleneklerini anlayabilmeleri gerekli.“°

Asya Kalkinma Bankasr'nin 2019 tahminlerine goére®® Myanmar’in ekonomisinin
Eylal 2019'da bitecek olan mali yilda %6,6, bir sonraki yil i¢cinde ise %6,8 ora-
ninda buytmesi bekleniyor. Myanmar'in gayr: safi yurtigi hasila (GSYIH) bi-
yume orani 2018 yili igerisinde Nisan ve Eyldl aylar: arasinda %6,2'ye dusti.
Catigma ve kot idare Myanmar'in ekonomik btuytumesini tehlikeye atiyor. Or-
negin suregiden catisma sebebiyle Myanmarin AB ithalatlarinin Genellestiril-
mis Tercihler Sistemi'nden cikarilmasi, tlkenin ekonomik beklentilerini negatif
etkileyebilir nitelikte. Asya Kalkinma Bankasi, tlke i¢i ¢atismanin ve ekonomik
reformlarin uygulanmasindaki yavashgin kalkinmaya zarar verdigini belirtiyor.
Bu ekonomik reformlar icinde kamu finans: yonetimi, hazineyi giclendirmek,
muhasebe ve denetim standartlarini iyilestirmek, hukuki ve dizenleyici cerge-
veyi gelistirmek yer aliyor.

Zengin dogal kaynaklara sahip olmasina ragmen Myanmar, 2010 yilinda, yani
reform siireci baslamadan hemen 6nce, Glineydogu Asya'da kisi basina en disiik
GSYIH oranina sahip tilkeydi.*' Ortalama bir Myanmar vatandas: asgari duzey-
de insani guvenligi saglayabilmek icin zorlanirken ordu, is insanlari ve sirketler
servetlerine servet katmaya devam ediyor.5> Kismen secimle basa gelmis olan
Ulusal Demokrasi Birligi huktumeti, edinimleri herkes arasinda paylastirmak icin
isletmeleri denetlemekten kaciniyor, ya da bunu yapamayacak durumda. Siki
denetlenen ulusal yasalar ya da uluslararas: dizenlemeler olmadig: i¢in de is
dinyasi, zorla tahliye ve emek istismar: gibi insan haklar: ihlallerinden cikar
elde etmeye devam ediyor. Yerel ve uluslararas: insan haklar: gruplar:, ulusal

49 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch,
The Business of Transition: Law Development and Economics in Myanmar
(Cambridge University Press, 2017) sf.2.

50 Asian Development Outlook (ADO) 2019 https://www.adb.org/publications/asian-development-
outlook-2019-strengthening-disaster-resilience

51 IMF. World Bank. (2013).’Myanmar Overview.
http://www.worldbank.org/en/country/myanmar/overview

52 Burma Redux: Global Justice and the Quest for Political Reform in Myanmar. New York: Columbia UP.
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tive, political, and structural - particularly military structures - of reform. Myan-
mar’s transition must take place in a conservative, religious society largely isolated
from the outside world for the last five decades. The military government isolated
itself from legal and technical assistance, and opposed intervention and investment
by the international community. Stakeholders need to understand Myanmar’s legal
and political traditions to support transition.*®

The Asian Development Bank (ADB)’s 2019 Outlook®*® forecasts Myanmar’s econ-
omy to grow 6.6% in the fiscal year ending in September 2019 and 6.8% a year
later. By comparison, Myanmar’s gross domestic product (GDP) growth slowed to
6.2% from April to September in 2018. Conflict and inept governance pose risks
to Myanmar’s economic growth. For example, the withdrawal of the Generalized
System of Preference for Myanmar’s exports from the European Union as a result
of ongoing conflict risks negatively impacting economic prospects. The ADB cites
domestic conflict and the slow progress in implementing economic reforms, which
include public financial management, strengthening treasury functions, improving
accounting and auditing standards, as well as enhancing the legal and regulatory
framework, as detrimental to development.

Despite its rich natural resources, in 2010, before the beginning of the reform pro-
cess Myanmar had the lowest GDP per person in Southeast Asia.®! The average
Myanmar citizen struggles to establish basic levels of human security, while the
military, businessmen and corporations accumulate enormous wealth.5 The partial-
ly elected National League for Democracy (NLD) government is unwilling or unable
to regulate business to ensure the benefits are enjoyed by all. Without stringent
national legal framework and in the absence of international regulation, business
continue profit from human rights violations such as forced evictions and labour
abuses. Local and international human rights groups have warned that an increase
in investment where governance does not meet national or international standards
contributes to rights violations such as forced evictions.*® In August 2018, the UN

49 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.2.

50 Asian Development Outlook (ADO) 2019
https://www.adb.org/publications/asian-development-outlook-2019-strengthening-disaster-resilience

51 IMF. World Bank. (2013).’Myanmar Overview. http://www.worldbank.org/en/country/myanmar/overview

52 Burma Redux: Global Justice and the Quest for Political Reform in Myanmar. New York: Columbia UP..

53 For example, International Trade Union Confederation (ITUC), Foreign Investment in
Myanmar: What impact on human rights?, 5 November 2015,
https://www.ituc-csi.org/foreign-direct-investment-in; Business & Human Rights Resource Centre,
Business and human rights in Myanmar: A Round-up of recent developments, August 2013,
http://business-humanrights.org/media/documents/myanmar-briefing-aug-2013.pdf
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ve uluslararas: standartlarda yonetimin olmadigr bolgelerde yatirimin artmasi-
nin zorla tahliyeler gibi hak ihlallerine sebep olduguna dikkat c¢ekiyor.®* 2018’in
Agustos ayinda BM Insan Haklari Myanmar Ozel Raportérd, toprak haklar: ih-
lalleri gecmisine dikkat ¢ekerek hiikiimeti kalkinma projelerinde ve yatirimlarda
hélen devam eden yasadis! istimlak faaliyetlerini sorusturmaya davet etti.>

i. IS DUNYASI, TATMADAW VE CATISMA

Myanmar’in gecis dénemi, tlkeyi yabanci yatirima énem veren bir piyasa sistemine
doénustirdyor; bu 2008 Anayasasrna, kanun ve politikalarin ¢oguna da yansiyan
bir durum.*® Ulkenin ekonomik kalkinmasinda yatirimeilarin rola biyuk; hikkimet,
orduyu ve yandas isletmeleri ge¢cmisteki ihlallerden sorumlu tutmanin var olan
gerilimleri tirmandiracagindan, istikrarsizlik yaratacagindan, yatirimlari, kalkin-
may1 ve hatta demokrasiyi tehlikeye atacagindan korkuyor.*® Hikiimet baskidan,
catismadan ve sistemik insan haklar: ihlallerinden fayda saglayanlar: édullendi-
rebilecek neoliberal stratejiler benimsiyor.*” Hak ihlallerinin ¢ogu is amacl ger-
ceklesiyor; dizenlemelerin ve kurumsal reformlarin yetersizligi nedeniyle devam
ediyor. Yatirima ve ekonomik biiyimeye verilen énemin yolsuzluk kilttrtyle bir
araya gelmesi siki dizenlemeler yapilmasini, mevcut kanun ve usullerin uygulan-
masinu ve igletmelerin eylemlerinden mesul tutulmasini engelliyor. insanhiga kars:
suclarin ve diger insan haklar: ihlallerinin esas sorumlusu devlet ve ordu; fakat
isletmeler de bu ihlallerin icinde yer aliyor ve cikar sagliyor. Myanmar Arastirma
Komisyonu, ordunun ve ordunun kontrol ettigi sirketlerin isledigi hak ihlalleriyle
ulusal ve uluslararasi sirketler arasinda dogrudan baglantilar oldugunu gosterdi.*®

53 For example, International Trade Union Confederation (ITUC), Foreign Investment in Myanmar:
What impact on human rights?, 5 Kasim 2015,
https://www.ituc-csi.org/foreign-direct-investment-in; Business & Human Rights Resource Centre,
Business and human rights in Myanmar: A Round-up of recent developments, Agustos 2013,
http://business-humanrights.org/media/documents/myanmar-briefing-aug-2013.pdf

54 Report of the Special Rapporteur on the situation of human rights in Myanmar,

A/73/332 (Aug 2018) at 22

55 Melissa Crouch, ‘Understanding the Business of Transition in Myanmar’in Melissa Crouch (ed.)

The Business of Transition in Myanmar (Cambridge University Press, 2017) p.9.

56 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.158.
Bkz: Myanmar Times, moving beyond the ‘crony’label, 15 Sept 2014
https://www.mmtimes.com/business/11632-moving-beyond-the-crony-label.html; Myanmar Times,
US offers path to redemption for ‘cronies’, 29 Apr 2015
https://www.mmtimes.com/business/14179-us-offers-path-to-redemption-for-cronies.html. ICTJ,
Navigating paths to justice in Myanmar’s transition, Haziran 2014
https://www.ictj.org/sites/default/files/ICT)-Myanmar-Development-Report-2014.pdf

57 Bkz: W Bello, ‘Paradigm Trap’ (Transnational Institute, 2018)
https://www.tni.org/files/publication-downloads/paradigmtrap_190718_web.pdf.

58 Independent International Fact Finding Mission on Myanmar, The economic interests of the Myanmar
military, A/HRC/42/CRP .3
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Special Rapporteur on human rights in Myanmar noted the legacy of land rights
abuses and called upon the government to investigate on-going illegal expropria-
tion linked to development projects and investment.**

i. BUSINESS, THE TATMADAW AND CONFLICT

Myanmar’s transition has moved the country towards a market-based system empha-
sizing foreign investment, which is embedded in the 2008 Constitution and reflected in
most law and policy.* Investors are key actors for the country’s economic development
and the government fears that holding the military and crony businesses accounta-
ble for past abuses may escalate existing tensions, cause instability and jeopardize in-
vestment, development and even democracy.*® The government is adopting neoliberal
strategies that can reward those who benefit from repression, conflict and systemic
human rights abuses.”” Many rights abuses occur for business purposes and continue
where regulation and institutional reform is insufficient. An emphasis on investment
and economic growth coupled with corruption has discouraged strict regulation, the
enforcement of existing law and procedures as well as accountability for the businesses
involved. While the state and the military hold primary responsibility for crimes against
humanity and other human rights abuses, business has been involved, been complicit,
or has otherwise benefitted from these abuses. The Fact-Finding Mission on Myanmar
has directly implicated national and international businesses in violations committed by
the military and the companies it controls.*® Beyond direct complicity in human rights
abuses, all investors, in the absence of the rule of law, should consider their role.

Business involvement in human rights abuses and conflict has a long history in My-
anmar. The adoption of market reforms in the late 1980s coincided with reports of
serious human rights violations, which led to sanctions from the United States, Canada,
Australia, the United Kingdom, and the European Union.* Business activity was under
the control of the regime and investment between 1988 and 2011 and became associ-

54 Report of the Special Rapporteur on the situation of human rights in Myanmar, A/73/332 (Aug 2018) at 22

55 Melissa Crouch, ‘Understanding the Business of Transition in Myanmar’in Melissa Crouch (ed.)
The Business of Transition in Myanmar (Cambridge University Press, 2017) p.9.

56 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.158.
See: Myanmar Times, moving beyond the ‘crony’ label, 15 Sept 2014
https://www.mmtimes.com/business/11632-moving-beyond-the-crony-label.html; Myanmar Times, US
offers path to redemption for ‘cronies; 29 Apr 2015 https://www.mmtimes.com/business/14179-us-offers-
path-to-redemption-for-cronies.html. ICTJ, Navigating paths to justice in Myanmar’s transition, June 2014
https://www.ictj.org/sites/default/files/ICTJ-Myanmar-Development-Report-2014.pdf

57 See:W Bello,'Paradigm Trap’ (Transnational Institute, 2018)
https://www.tni.org/files/publication-downloads/paradigmtrap_190718_web.pdf.

58 Independent International Fact Finding Mission on Myanmar, The economic interests of the Myanmar
military, A/HRC/42/CRP .3

59 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.21; Shaping
political development in Myanmar1 Roman David And lan Holliday at 128-129 (Holliday 2005).
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Insan haklari ihlallerinde sug ortagi olmanin 6tesinde de bu hukuksuzluk ortamin-
da tim yatirimcilar, olan bitende kendi rollerinin ne oldugunu sorgulamali.

Myanmar'da is dinyasinin insan haklari ihlalleri ve ¢atisma alaninda kokla bir
gecmisi var. 1980’lerin sonunda uygulanan piyasa reformlar: esnasinda yasanan
agir insan haklar ihlalleri, ABD, Kanada, Avustralya, Birlesik Krallik ve Avrupa
Birligimin Myanmar’a ambargo uygulamasina sebep oldu.*® 1988 ve 2011 ara-
sinda isletme faaliyetleri ve yatirim rejimin kontrolindeydi; bu dénemde arazi
acma, zorla tahliye ve kolluk kuvveti hizmetlerini ordunun saglamas: sebebiyle
zorla calistirlmalar, yerinden edilmeler ve iskenceler siklast1.®© Ornegin ABD
Yabanci Haksiz Fiiller Kanunu'na gore bir sirkete acilan ilk davada Unocal, do-
galgaz boru hatti insaat1 esnasinda Myanmar ordusuyla is birligi halinde zorla
calistirma, cinayet, tecaviiz ve iskenceyle suglanmistir.®

Ulkenin 1948'de bagimsizhigin kazanmasindan bu yana Myanmar ordusu tlkedeki
gesitli etnik gruplarla silahli ¢atismalara girmis olup ytzbinlerce insanin élmesine,
milyonlarca insanin yerinden edilmesine sebep olmustur.? BM ve insan haklari
orgutleri, savas suglari ve insanliga karsi suclar dahil olmak Gizere askeri rejimin
isledigi sistematik, yaygin ve hélen devam eden insan haklar: ihlallerini belgelemis-
tir.®® Hikimet yargisiz infaz, fiziksel siddet, tecaviiz ve cinsel siddet, keyfi tutukla-
ma, iskence, zorla ¢alistirma, evlerin yikilmasi, zorla askere alma ve zorla yerinden
etmelerle suclaniyor.® Siddetin ana hedefi halen tlkedeki etnik azinlik gruplar.®
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at 22 - 23, 25; Report of the Special Rapporteur on the Situation of Human Rights in Myanmar, 13-60,
U.N. Doc. A/65/368 (Eylil 15, 2010).

65 Transitional Justice in Burma: A Survey of Accountability and National Reconciliation Mechanisms
after Aung San Suu Kyi's Release by Ari M. Levin AT 21; UN General Assembly, Report of the Special
Rapporteur on the situation of human rights in Myanmar, A/67/383, 25 Eylil 2012.

L L/



"!lr
P 68
L4

THE BUSINESS OF PEACE: CAN THE PRIVATE SECTOR CONTRIBUTE TO CONFLICT TRANSFORMATION?

ated with forced labour, forced displacement, and torture, mostly as a result of land
clearance and forced evictions and the provision of security services by the military.°
For example, in the first case brought against a corporation under the United States’
Alien Tort Statute, Unocal was accused of complicity with the Myanmar military in the
commission of forced labour, murder, rape, and torture during the construction of a
gas pipeline.®!

Since its independence in 1948, Myanmar’s military has been engaged in multiple in-
ternal armed conflicts with many of the country’s ethnic groups, claiming hundreds of
thousands of lives and displacing millions.®? The UN and human rights organizations
have documented ongoing, widespread and systematic human rights violations by the
junta, including war crimes and crimes against humanity.®* The government has been
accused of extrajudicial killings, beating, rape and sexual violence, arbitrary arrests,
torture, forced labour, destruction of homes, forced conscription, and forced displace-
ment.® The ethnic minority groups have been, and continue to be, the main target of
the oppression.®

Conflict in Myanmar has been centred on minority groups’ demands for autonomy,
but fuelled by competition over the land and natural resources and regularly resulted
in displacement.®® Fighting in Kachin and Shan states is based on various grievances,
including land use, development projects, the exploitation of natural resources and
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(9th Circuit, 2002) [Unocal case]

62 There are more than 135 different ethnic groups in Myanmar, the largest being the Chin, the Kachin, the
Karen, the Mon, the Rakhine, and the Shan. For details on ethnic relations in Myanmar see: David and lan
Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.25-29.
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Myanmar'daki catisma azinlik gruplarinin 6zerklik talebi tizerinden ortaya ¢ik-
sa da topragin ve dogal kaynaklarin kontroli igin verilen micadele ¢atismay:
alevlendiren ve siklikla insanlarin yerlerinden edilmesine sebep olan bir fak-
tér oldu.®® Kacin ve San eyaletlerindeki catismalar topragin kullanimi, kalkin-
ma projeleri, dogal kaynaklarin somirtlmesi ve yasadisi uyusturucu ticaretiyle
baglantili gesitli sorunlardan ve magduriyetlerden kaynaklaniyor, bunlarin hep-
sinin is dinyasiyla dogrudan baglantilar: var.®” Bu bolgelerdeki siddet olaylari-
nin sonucu olarak 100,000 uzerinde insan ulke icinde yerinden edildi; bu kisi-
lerin topraklarina ordu ve sirketler el koydu.®® Ozel Raportér, Kagin eyaletinde
yerinden edilen insanlarin topraklarinin muz ciftliklerine dénisttrilmesinden,
madencilik icin ya da askeri amaglara yénelik kullanilmasindan duydugu endi-
seyi dile getirdi.®®

Gegis doneminin basglamasinin ardindan kuzeydeki Rakin eyaletinde yasayan et-
nik azinlik grubu Rohingya Muslimanlarina yonelik etnik ve dini siddet artti; hi-
kimet, Rohingyalar: yurttashk haklarindan mahrum birakiyor.”® Agustos 2017'de
sinirdaki polis kontrol noktalarina Rohingyali militanlarin bir dizi saldir1 dizen-
lemesinin ardindan ordu, gaddar bir kontrgerilla harekati baslatt;; BM mifettis-
lerine gore bu harekat soykirima kant teskil ediyor.” Guvenlik kuvvetlerinin Ro-
hingya Mislimanlarina kars: isledigi agir insan haklari ihlalleri arasinda yargisiz
infaz, iskence, tecaviz ve cinsel siddet ve yaklasik 700,000'den fazla Rohingyali
Mislimanin Banglades'e gitmesine sebep olan mulk imhasi var.”

o
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illegal narcotics trading — all linked to business.®” Violence in those regions has resulted
in over 100,000 internally displaced people, whose land has been now appropriated
by the military and corporations.®® The Special Rapporteur expressed concern that dis-
placed people’s land in Kachin State is increasingly being turned into banana planta-
tions or used for mining or military purposes.®

Ethnic and religious violence in northern Rakhine State against the Rohingya, an ethnic
Muslim minority to which the government denies citizenship rights, escalated after the
recent transition began.” In August 2017, after a series of attacks by Rohingya mili-
tants on border guard police outposts, the military retaliated by launching a brutal
counterinsurgency campaign that, according to UN investigators, constitute evidence
of genocide.” Serious human rights violations by the security forces against the Ro-
hingya include extrajudicial killings, torture, rape and sexual violence, and destruction
of property that resulted in the displacement of over 700,000 Rohingya people into
Bangladesh.”

While land grabbing for business is not the cause of violence against the Rohingya it
may be the result. According to the Fact-Finding Mission, ‘[tThe mass displacement and
the burning of Rohingya villages were followed by the systematic appropriation of the
vacated land.” The expropriated land has been set aside for security outposts, housing
for other ethnic groups, as well as infrastructure projects and a special economic and
industrial zones nearby.™ The Fact-Finding Mission found that at least 45 companies
and organizations provided the military with over US$10 million in financial donations
that were solicited in September 2017 by senior military leadership in support of the

67 Report of the Independent International Fact-finding Mission on Myanmar - A/HRC/39/64
(27 August 2018) para.57.

68 Report of the Independent International Fact-finding Mission on Myanmar - A/HRC/39/64
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Human Rights Watch, ‘Burma: Military Burned Villages in Rakhine State; 13 Dec 2016;

Human Rights Watch, ‘Burma: Security Forces Raped Rohingya Women, Girls, 6 Feb 2017
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BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Isletmelerin topraga el koymasi Rohingya Musliimanlarina karsi islenen sidde-
tin sebebi olmasa bile sonucu. Arastirma Komisyonu'na gore “insanlarin kitlesel
olarak yerlerinden edilmesinin ve Rohingya koylerinin yakilmasinin ardindan
bosalan topraklar sistematik olarak ele gecirildi.””® El koyulan arazilere kara-
kollar, diger etnik gruplar icin konutlar, altyap: projeleri ve sanayi sitelerinin
insa edilmesi planlaniyor.” Arastirma Komisyonu'na gore 45'ten fazla sirket ve
kurum orduya 10 milyon dolar tizerinde bagista bulundu; bu paralar Agustos
2017'de Rohingyalara karsi baslatilan “temizleme operasyonu’na destek i¢in kul-
lanilmak tzere Eylil 2017'de st diizey askeri liderler tarafindan toplanmaya
baslad1.” Komisyon ayni zamanda orduyla gii¢li baglara sahip 6zel sirketlerin
Kuzey Rakin'deki kalkinma projelerini finanse ettigini, bu sayede ordunun Ro-
hingyalarin yurtlarina dénmesini engelleme planina destek olduklarini tespit
etti.”s

Ulke icinde silahli catisma yasanan bolgelere yatirimlar devam ediyor. Kagin ve
Rakin eyaletlerinde yerlerinden edilen etnik azinlik nufusun topraklarina Ozel
Ekonomik Bolgeler yapilmasi planlaniyor.” Uluslararas: ve ulusal yatirimcilar
tarafindan finanse edilen bu kalkinma projelerinin gevresel etki degerlendir-
melerine iliskin ulusal kanunlara ve Myanmar'in Ekonomik, Sosyal ve Kiilttirel
Haklara Iligkin Uluslararast Sézlesme uyarinca tabi oldugu yukumliliklere uy-
gun bir bigcimde yurutulmesi ¢ok olasi gorinmuyor. Ozel Raportor, hukimetin
yatirimcilar: cekme ¢abalarinin devam eden yaygin ve sistematik insan haklar:
ihlallerinin Gzerini orttigunu ifade ediyor.”

Arastirma Komisyonu'nun detayli bulgular: sirketleri Myanmar'da yatirim yap-
maya karsi uyartyor; 2016 ve 2017'de kuzeydeki Rakin eyaletinde yapilan askeri
operasyonlarin “uluslararas: hukuku agir boyutta ihlal ettigini, Tatmadawla,
hélihazirdaki liderleriyle ve sirketleriyle herhangi bir bicimde etkilesime girme-

~
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‘clearance operations’ that began in August 2017 against the Rohingya.” The Mission
also found that private companies with enduring links to the military are financing
development projects in northern Rakhine in furtherance of the military’s objective of
preventing the Rohingya'’s return to their homeland and communities.”

Investment is occurring in areas of internal armed conflict. In both the Kachin State and
Rakhine State, Special Economic Zones are planned in areas abandoned by displaced
ethnic minority populations.” These development projects funded by international and
national investors seem unlikely to be carried out in line with national laws on en-
vironmental impact assessments and Myanmar’s obligations under the International
Covenant on Economic, Social and Cultural Rights (ICESCR). The Special Rapporteur
notes that the government’s emphasis on attracting investment obfuscates on-going
widespread and systematic human rights abuses.”

The detailed findings of the Fact-Finding Mission expressly warn business about in-
vesting in Myanmar: it notes that military operations in northern Rakhine State in 2016
and 2017 have ‘so seriously violated international law that any engagement in any form
with the Tatmadaw, its current leadership, and its businesses, is indefensible.” The
Fact-Finding Mission calls for all investors to ensure their operations and due diligence
procedures are in line with international human rights standards,® a call echoed by
the Special Rapporteur.®! The Fact-Finding Mission goes one step further, calling for all
investors to eschew economic relationships with the security forces or any enterprise
owned or controlled by them.®? This makes investing anywhere in Myanmar very diffi-
cult, even with due diligence or corporate social responsibility policies in place.

All large investors need to negotiate a joint venture with one of the two key mili-
tary-owned companies, the Union of Myanmar Economic Holdings (UMEHL) or with
the Myanmar Economic Corporations (MEC), which reinforce the position of the mili-
tary junta.®* UMEHL and MEC are owned and influenced by senior military leaders re-

75 Independent International Fact Finding Mission on Myanmar, The economic interests of the Myanmar
military, A/HRC/42/CRP .3, para 6(c).
76 Ibid.
77 Report of the Special Rapporteur on the situation of human rights in Myanmar, A/73/332 (Aug 2018) at 32.
78 Oral statement by Ms Yanghee Lee, Special Rapporteur on the situation of human rights in Myanmar
at the 40th session of the Human Rights Council (11 March 2019) Available at: https://www.ohchr.org/EN/
NewsEvents/Pages/DisplayNews.aspx?News|D=24299&LangID=E.
79 Report of the Independent International Fact-finding Mission on Myanmar - A/HRC/39/64
(27 August 2018) At 1675
80 Report of the Independent International Fact-finding Mission on Myanmar - A/HRC/39/64
(27 August 2018)At 1716
81 Report of the Special Rapporteur on the situation of human rights in Myanmar, A/73/332 (Aug 2018) at 22
82 Report of the Independent International Fact-finding Mission on Myanmar - A/HRC/39/64
(27 August 2018)At 1717
83 Roman David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018).
P.21. Melissa Crouch, ‘Understanding the Business of Transition in Myanmar’in Melissa Crouch (ed.)
The Business of Transition in Myanmar (Cambridge University Press, 2017) p.13.
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nin savunulamayacagini” belirtiyor.”” Arastirma Komisyonu tim yatirimcilara
faaliyetlerinin ve 6zen yukimliliga usullerinin uluslararas: insan haklar: stan-
dartlariyla uyumlu oldugundan emin olmalarini sdylerken® ayni mesaji Ozel
Raportor de yineliyor.®® Arastirma Komisyonu bir adim 6teye giderek tim ya-
tirnmeilara givenlik kuvvetleriyle, glivenlik kuvvetlerine ait ya da onlar tarafin-
dan kontrol edilen sirketlerle ekonomik iliskiler kurmaktan kacinmalarini soy-
liyor.®2 Bu kosullarda da, 6zen ytukumliligu ve sosyal sorumluluk politikalar:
uygulaniyor olsa bile Myanmar'da yatirim yapmak cok giglesiyor.

Butun buytk yatirimcilarin, ordunun sahip oldugu iki esas firmadan biriyle is
ortakligi kurmasi gerekiyor: Myanmar Ekonomik Holdingler Birligi (UMEHL) ve
Myanmar Ekonomi Kurumlar: (MEC); bu da askeri cuntanin konumunu sag-
lamlastiriyor.®® UMEHL ve MEC agir insan haklar: ihlallerinden sorumlu® st
dizey askeri liderler tarafindan yonetiliyor; bu sirketlerin insaattan degerli tas
madenciligine, imalattan sigortaya, turizmden bankaciliga cesitli sektorlerde
parmagi var. BM'ye Agustos 2019'da sundugu raporda Arastirma Komisyonu,
“orduya ait bu isletmelerin elde ettigi gelirin Tatmadaw'in 6zerkligini ve sivil de-
netimden azadeligini arttirmakta kullanildigini, Tatmadaw'in uluslararasi insan
haklarini ve insani hukuku ihlal ettigi operasyonlarinin finanse edildigini” ifa-
de ediyor.®® Dogal kaynaklarin cikarilmasinda gorev alan ordu hakimiyetindeki
devlet iktisadi istiraklari, regilator, vergi toplayici ve ticari kurulus olarak dav-
raniyor; bu istiraklar hikimet bitcesine dahil olmayan ve nasil harcandiginin
kayd: tutulmayan devasa kérlar sagliyor.®® Maden bolgelerinde, 6zellikle Kagin
eyaletinde ordu, ticari faaliyetleriyle baglantili olarak zorla ¢alistirma ve cinsel
siddet dahil olmak tzere insan haklar1 ve uluslararasi insan haklar: ihlallerinde
bulunuyor.®” Komisyon 15 yabanci sirketin ortaklik kurdugunu, en az 44 yabanci
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sponsible for gross human rights violations® and are active across many sectors, from
construction and gem extraction to manufacturing, insurance, tourism and banking. In
its August 2019 report to the UN, the Fact-Finding Mission found that Ttlhe revenue
that these military businesses generate strengthens the Tatmadaw’s autonomy from
elected civilian oversight and provides financial support for the Tatmadaw’s operations
with their wide array of international human rights and humanitarian law violations.”®
Military-dominated state-owned economic enterprises in natural resource extraction
are regulators, revenue collectors and commercial entities, and they are permitted to
retain vast profits that bypass the government budget with no record kept on how
they are spent.®® Human rights and international humanitarian law violations, includ-
ing forced labour and sexual violence, have been perpetrated by the military in mining
areas, particularly in Kachin State, in connection with their business activities.®” The
Mission found that 15 foreign companies have joint ventures and at least 44 foreign
companies have other forms of commercial ties with military businesses.®® Through
such joint venture and commercial relationships, the Mission finds that any foreign
business activity involving the Tatmadaw and its conglomerates UMEHL and MEC pos-
es a high risk of contributing to, or being linked to, violations of international human
rights law and international humanitarian law. At a minimum, these foreign companies
are contributing to supporting the Tatmadaw’s financial capacity.®®

The power of the Tatmadaw as an institution free from any civilian control or oversight
has prevented Myanmar’s transition from full direct military dictatorship following the
November 2010 and subsequent November 2015 elections. The military remain ‘deeply
embedded in the country’s political and economic life’ and army officers retain key po-
sitions throughout the police, bureaucracy and judiciary.®® UMEHL and MEC still ‘have
tentacles everywhere’® The Tatmadaw also has a role in all state-owned enterprises
and has close ties with a subset of domestic private business enterprises, known as
‘crony companies’® Crucially, these relationships give the Tatmadaw a key role in the

84 Independent International Fact Finding Mission on Myanmar, The economic interests of the Myanmar
military, A/HRC/42/CRP .3, para 6(a).

85 |bid.

86 Oral statement by Ms Yanghee Lee, Special Rapporteur on the situation of human rights in Myanmar at
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90 Nick Cheesman ‘Routine Impunity as Practice (in Myanmar)’ (forthcoming) Human Rights Quarterly.
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91 Economist, special report, A Burmese Spring http://www.economist.com/news/special-report/21578168-
after-50-years-brutal-military-rule-myanmars-democratic-opening-has-been-swift-and at 9.
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sirketin ordu isletmeleriyle baska tturde ticari baglarinin bulundugunu tespit
etti.®® Komisyon, bu tur ortakliklar ve ticari iliskiler araciligiyla Tatmadaw ve
sirketleri UMEHL ve MEC ile is birligi yapan yabanci sirketlerin uluslararasi in-
san haklari ve insani hukuk ihlallerine katkida bulunma veya iliskilenme riskini
aldigini belirtiyor. Bu yabanci sirketler en iyi ihtimalle Tatmadaw'in finansal
kapasitesini arttirmasina destek oluyor.®

Tatmadaw'in kurumsal olarak sivil denetimin ya da kontrolinin tamamen di-
sinda kalmasi, Kasim 2010 ve Kasim 2015 secimlerinin ardindan Myanmar’'in
dogrudan askeri diktatorlugi geride birakamamasina sebep oldu. Ordu hélen
“Glkenin siyasi ve ekonomik hayatina derinden yerlesik durumda” ve ordu men-
suplar1 polis kuvvetinde, burokraside ve yargida kilit pozisyonlarda bulunma-
ya devam ediyor.®® UMEHL ve MEC'in “kollar1 hala her yere erisiyor.”! Tatma-
daw'in butun devlet sirketlerinde rold ve “yandas sirketler” olarak bilinen bir
dizi 6zel sektor girisimiyle yakindan baglar: var.®? Bu iliskiler sayesinde Tatma-
daw kaynak cikarma endustrilerinde, 6zellikle de silahli catisma yasanan Kagin
ve Kuzey San eyaletlerinde, 6nemli bir pozisyonda bulunuyor.®* Savas suglari ve
insanliga karsi sug niteligindeki insan haklari ihlallerine ragmen kimi sirketler
ve devletler Tatmadaw’a silah ve alakali ekipmanlar: satmaya devam ediyor.
Bazi sirketler Tatmadaw'a bagis yaparak ordunun Kuzey Rakin'de Rohingyalara
kars: yuruttiga “temizleme operasyonu’nu destekliyor, kimileri ise temizlenen
bolgelerdeki altyapi projelerini Gistleniyor.®

BM Arastirma Komisyonu, “Myanmarda faaliyet gosteren veya Myanmar'daki
sirketlerle ticaret ya da yatirim yapan isletmeler Komisyon'un onerileri dogrul-
tusunda yeniden yapilandirilmadiklar: ve donusturilmedikleri stirece Myanmar
guvenlik giicleriyle, 6zellikle de Tatmadawla, ya da bunlar tarafindan kontrol
edilen sirketlerle ekonomik ve finansal iligkiler kurmamali” diyor.®®
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http://www.economist.com/news/special-report/21578168-after-50-years-brutal-military-rule-
myanmars-democratic-opening-has-been-swift-and at 9.

92 Independent International Fact-Finding Mission on Myanmar,

The economic interests of the Myanmar military (5 Agustos 2019) UN Doc: A/HRC/42/CRP .3. Part IIl.

93 Independent International Fact-Finding Mission on Myanmar,

The economic interests of the Myanmar military (5 Agustos 2019) UN Doc: A/HRC/42/CRP .3. Part IV

94 Independent International Fact-Finding Mission on Myanmar,

The economic interests of the Myanmar military (5 Agustos 2019) UN Doc: A/HRC/42/CRP .3. Part VI

95 Independent International Fact-Finding Mission on Myanmar,

The economic interests of the Myanmar military (5 Agustos 2019) UN Doc: A/HRC/42/CRP .3. Part V.

96 A/HRC/39/CRP .2, paragraphs 1708, 1716, and 1717.
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resource extraction industries, particularly in areas of armed conflict in Kachin and
Northern Shan State.®® Some companies and states even continue to sell and transfer
arms and related equipment to the Tatmadaw, despite its record of war crimes and hu-
man rights violations amounting to crimes against humanity.®* Other companies pro-
vided the Tatmadaw with donations in support of the military’s ‘clearance operations’
against the Rohingya in northern Rakhine, while others have carried out infrastructure
development projects in the cleared areas.*

The UN Fact Finding Mission has now recommended that “no business enterprise ac-
tive in Myanmar or trading with or investing in businesses in Myanmar should enter
into an economic or financial relationship with the security forces of Myanmar, in par-
ticular the Tatmadaw, or any enterprise owned or controlled by them or their individu-
al members, until and unless they are re-structured and transformed as recommended
by the Mission”.%

Even responsible companies carrying out human rights due diligence have been linked
to human rights abuses. Before re-starting operations in Myanmar in 2012, the Co-
ca-Cola Company hired major due diligence companies for checks and vetting pro-
cedures before entering into a joint venture. These checks failed to pick up that its
partner in Myanmar part-owns a jade mining business called Xie Family - a long-time
subcontract of infamous army company Union of Myanmar Economic Holdings (UME-
HL). UMEHL is subject to US government sanctions and its Letpadaung copper mine
project has faced persistent allegations of land-grabbing, pollution and the use of vio-
lence against protestors.

ii. LAND RIGHTS VIOLATIONS AND FORCED EVICTIONS

Ongoing forced evictions and land confiscation pose persistent challenges to My-
anmar’s peace and transition. They also undermine the stability and certainty re-
quired for business to prosper. Avoiding the ‘resource curse’ is a challenge facing
all transitional governments,?” but especially acute in Myanmar where increased
freedom has resulted in countless claims of land grabs and unfair resource ex-
ploitation.

93 Independent International Fact-Finding Mission on Myanmar, The economic interests of the Myanmar
military (5 August 2019) UN Doc: A/HRC/42/CRP .3. Part IV

94 Independent International Fact-Finding Mission on Myanmar,
The economic interests of the Myanmar military (5 August 2019) UN Doc: A/HRC/42/CRP .3. Part VI

95 Independent International Fact-Finding Mission on Myanmar,
The economic interests of the Myanmar military (5 August 2019) UN Doc: A/HRC/42/CRP .3. Part V.

96 A/HRC/39/CRP .2, paragraphs 1708, 1716, and 1717.

97 Humpbhreys, Sachs & Stiglitz,"What is the Problem with Natural Resource Wealth?'in Humphreys, Sachs &
Stiglitz (eds.) Escaping the Resource Curse (New York: Colombia University Press, 2007).
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Insan haklar1 konusunda gereken 6zeni gosteren sorumluluk sahibi sirketlerin
bile insan haklari ihlalleriyle baglantilar: ortaya ¢ikti. 2012 yilinda Myanmar'da
faaliyetlerine yeniden baslamadan ¢nce Coca-Cola Company, biytk denetim
sirketleri tutarak is ortakligina girmeden ¢nce gereken denetimlerin ve giivenlik
incelemelerinin yapilmasini sagladi. Fakat bu incelemelerde ortaklik kurulacak
sirketin Xie Family adindaki bir yesim tas1 madeni sirketinin ortaklarindan biri
oldugu, Xie Family’nin de kotd sohretli ordu sirketi UMEHLIn taseronlarindan
biri oldugu ortaya ¢itkmadi. UMEHLe ABD huikimeti tarafindan ambargo uygu-
laniyor ve Letpadaung bakir madenine yonelik toprak hirsizligi, cevre kirliligi ve
protestoculara kars: siddet uygulanmas: suclamalar: yapiliyor.

ii. TOPRAK HAKLARI iIHLALLERi VE ZORLA TAHLIYELER

Myanmar'in baris ve gecis dénemi, siregiden zorla tahliyeler ve topraklara el
koymalar tarafindan tehlikeye atiliyor. Bu eylemler isletmelerin basarili olmak
icin ihtiyac duydugu istikrar ve belirlilik ortamini da baltaliyor. Gecis dénemi
hikimetlerinin hepsinin “kaynak laneti’nden kac¢inmakla basa ¢ikmasi gerekir,®
fakat bu sorun, artan ¢zgurligin cok sayida toprak isgaline ve kaynaklarin ada-
letsizce somurilmesine yol a¢tigi Myanmarda 6zellikle agir hissediliyor.

Gegcis donemindeki cogu ulkede ekonomik gi¢ kamu ve 6zel sektoriin, yasal
olanla yasadisi olanin arasindaki gri alanda toplanir.°® Her ne kadar hikimet ve
ordu, topraklara ve kaynaklara ordunun ve firmalarin kullanimi icin el koyarak
ihlallerin en buytk faili olmaya devam etse de orduyla baglantilara sahip 6zel
sirketler ve zengin bireyler, hem yasal hem yasadisi yontemler kullanarak gelir
elde ediyor. 99 Myanmar'daki kamulastirilan topraklara dair giivenilir resmi ra-
kamlar mevcut degil. Global Witness'in bir raporuna goére 2005 ve 2013 arasinda
2 milyon hektardan fazla topragin cogunlukla sahiplerinin izni olmaksizin ticari

97 Humphreys, Sachs & Stiglitz, ‘What is the Problem with Natural Resource Wealth? in Humphreys,
Sachs & Stiglitz (eds.) Escaping the Resource Curse (New York: Colombia University Press, 2007).

98 Nelson Camilo Sanchez, ‘Corporate Accountability, Reparations and Distributive Justice in Post
Conflict Societies’in Sabina Michalowski, Corporate Accountability in the Context of Transitional
Justice (Routledge, 2013) p 114-130.

99 W Bello, ‘Paradigm Trap’ (Transnational Institute, 2018) p.15-18, 50-58.

Kaynak: https://www.tni.org/files/publication-downloads/paradigmtrap_190718_web.pdf; Lee Jones,
“The Political Economy of Myanmar’s Transition,” Journal of Contemporary Asia, Vol. 44, No. 1 (2014),
p.151; Ayni zamanda bkz: Global Witness, “Guns, Cronies and Crops,” (26 Mart 2015)

Kaynak: https://www.globalwitness.org/en-gb/campaigns/land-deals/guns-cronies-and-crops/;
Transnational Institute, “Access Denied: Land Rights and Ethnic Conflict in Burma,”

(Burma Policy Briefing Nr 11 May 2013)

Kaynak: https://www.tni.org/files/download/accesdenied-briefing11.pdf; Irene Pietropaoli, Corporate
Accountability and Transitional Justice in Myanmar, Justiceinfo, 7 Mart 2016
https://www.justiceinfo.net/en/justice-reconciliation/26259-corporate-accountability-and-
transitional-justice-in-myanmar.html
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In many transitional states, economic power accrues in a complex grey area
blurring the public and private spheres as well as what is legal and illegal.®®
While the government and the military have been, and continue to be, the pri-

mary perpetrator of abuses - confiscating land and resources for military and

business use, private actors - corporations and wealthy individuals connected
to the military - amass profits through a combination of both legal and illegal
means.® No reliable official figures exist as to the scale of land expropriation
carried out so far in Myanmar. A report by Global Witness noted that from 2005
to 2013, 5.3 million acres of land had been leased out to investors for commercial

agriculture, most without the consent of the owners.’*® Another study in 2014

found that more than 5.2 million acres of private agribusiness concessions were

awarded, more than 3 million since 2010.°

Whereas before 2011 land expropriation was conducted by the ruling junta,
investors have now become directly or indirectly the new driver of expropria-
tion.'° With the influx of investment, demand for land has increased - land that

98

99

Nelson Camilo Sanchez, ‘Corporate Accountability, Reparations and Distributive Justice in Post Conflict
Societies'in Sabina Michalowski, Corporate Accountability in the Context of Transitional Justice (Routledge,
2013) p 114-130.
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https://www.tni.org/files/publication-downloads/paradigmtrap_190718_web.pdf; Lee Jones,

“The Political Economy of Myanmar’s Transition,” Journal of Contemporary Asia, Vol. 44, No. 1 (2014), p.151;
See also: Global Witness, “Guns, Cronies and Crops,” (26 March 2015) Available at
https://www.globalwitness.org/en-gb/campaigns/land-deals/guns-cronies-and-crops/; Transnational
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100 Global Witness, Guns, Cronies and Crops: How military, political and business cronies conspired to grab

land in Myanmar, 26 March 2015; http://www.irrawaddy.com/burma/return-of-seized-land-a-top-nld-
priority-deputy-agriculture-minister.html ; Mon News, 9 April 2016, ‘Tatmadaw and Gov't Return Over
16,000 Acres of Seized Land. Source: http://monnews.org/2016/04/09/tatmadaw-govt-return-16000- acres-
seized-land/ https://www.globalwitness.org/en/campaigns/land-deals/guns-cronies-and-crops/

101 The Myanmar Times, A political anatomy of land grabs.
102 Burma Partnership, Rampant Land Confiscation Requires Further Attention and Action from

Parliamentary Committee, 12 March 2013, http://www.burmapartnership.org/2013/03/rampant-land-
confiscation-requires-further-attention-and-action-from-parliamentary-committee/; Goldman School of
Public Policy/ University of California Berkeley / The Global Justice Center, Vulnerable Land, Vulnerable
Women Gender Dimensions of Land Grabbing in Myanmar, May 2017, http://progressivevoicemyanmar.
org/wp-content/uploads/2017/06/Vulnerable-Land-Vulnerable-Women_FordPattnaikBarron_2.pdf, p 3;

The Myanmar Times, A political anatomy of land grabs, 3 March 2014, http://www.mmtimes.com/index.
php/national-news/9740-a-political-anatomy-of-land-grabs.html ; Land in Our Hands Network, Destroying
People’s Lives: The Impact of Land Grabbing on Communities in Myanmar (LOHN December 2015); Scott
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tarim yatirimeilarina kiralandig: goraltyor.’°° 2014’te yapilan baska bir arastirma ise
yine 2 milyon hektardan fazla imtiyazl arazinin tarim sirketlerine verildigini, bunun
yarisindan daha fazlasinin 2010 yilindan itibaren gerceklestigini gosteriyor.!!

2011 yilindan 6nce topraklarin kamulastirilmas: askeri cunta tarafindan gercek-
lestirilirken su anda kamulastirmanin arkasinda dogrudan ya da dolayl olarak
yatirimcilar var.’*? Yatirnmecilarin tlkeye gelmesiyle birlikte toprak talebi artti, gec-
miste degersiz olan topraklar artik pahali.’®® El koyulan topraklarin cogu yandas is
insanlarina ya da saibeli olmasini 6nemsemeyen yabanci yatirimcilara gizli anlas-
malarla veriliyor ya da satiliyor; boylece yolsuzluk da gitgide artiyor.’** Ateskes ya-
pildiginda, gecmiste yatirim icin giivenli olmayan ya da kar getirmeyecek bolgeler
birden 6zel sektor yatirimina uygun héle geldi.'®® Protesto eden ciftciler ve toprak
haklar: aktivistleri diizenli olarak taciz ediliyor ve kovusturuluyor.’®® Zorla tahli-
yeler, yani “bireylerin, ailelerin ve/veya topluluklarin yasadiklari evlerden ve/veya
topraktan zorla ve yasal ya da diger tirde korumalara erisimleri olmadan gecici ya

100 Global Witness, Guns, Cronies and Crops: How military, political and business cronies conspired to
grab land in Myanmar, 26 Mart 2015; http://www.irrawaddy.com/burma/return-of-seized-land-a-top-
nld-priority-deputy-agriculture-minister.html ; Mon News, 9 Nisan 2016, ‘Tatmadaw and Gov't Return
Over 16,000 Acres of Seized Land.
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Dimensions of Land Grabbing in Myanmar, May 2017, http://progressivevoicemyanmar.org/wp-content/
uploads/2017/06/Vulnerable-Land-Vulnerable-Women_FordPattnaikBarron_2.pdf, p 3; The Myanmar
Times, A political anatomy of land grabs, 3 Mart 2014, http://www.mmtimes.com/index.php/national-
news/9740-a-political-anatomy-of-land-grabs.html ; Land in Our Hands Network, Destroying People’s
Lives: The Impact of Land Grabbing on Communities in Myanmar (LOHN Aralik 2015); Scott Leckie and José
Arraiza, Restitution in Myanmar: Building Lasting Peace, National Reconciliation and Economic Prosperity
rough a Comprehensive Housing, Land and Property Restitution Programme (Displacement Solutions and
Norwegian Refugee Council, Mart 2017) p.7 at 11; Global Witness, Press Release, 11 May 2016).
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myanmar-responsiblebusiness.org/pdf/SWIA/Qil-Gas/00-Myanmar-Oil-and-Gas-Sector-Wide-Assessment.pdf

104 W Bello, ‘Paradigm Trap’ (Transnational Institute, 2018) p.15-18, 50-58. Kaynak: https://www.tni.
org/files/publication-downloads/paradigmtrap_190718_web.pdf ; “Farmers in Kachin State Stand
up to Yuzana Company’s Land Grab,” Kachinland News, Mart 2, 2017, http://www.kachinlandnews.
com/?p=27614; Khaing Mi Phue Aung, “Livelihood and Environmental Impacts from the Shwe Gas
Pipeline in Nga Phe Towanship, Myanmar,” in Chayan Vaddhanaphuti and Sabrina Gyonvary, eds.,
Land and River Grabbing: The Mekong’s Greatest Challenge (Chiang Mai: Center for ASEAN Studies,
Chiang Mai University, 2015), pp. 23-24.

105 Land tenure, land reform and conflict in Sub-Saharan Africa: Towards a research agenda Chris
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was once worthless is now expensive.'®* Much of the confiscated land is given
or sold on to crony businessmen and unscrupulous foreign investors with deals
conducted in secrecy, enabling corruption to flourish.’* Where ceasefires have
been made, large areas that were previously insecure or unprofitable for in-
vestment, have suddenly become amenable to private development.'°® Farmers
and land rights activists who protest are regularly harassed and prosecuted.!®
Forced evictions - the ‘permanent or temporary removal against their will of
individuals, families and/or communities from the homes and/or land which
they occupy, without the provision of, and access to, appropriate forms of legal
or other protection® - is a serious human rights violation and it undermines a
wide variety of other human rights.!°® Forced evictions are the consequence of
poor land and investment governance. They result where evictions are conduct-
ed without consultation or recourse to justice, are planned without notification,
relocation, or adequate compensation or carried out under threats, violence or
force.10®

An estimated 70 per cent of Myanmar’s population lives in rural areas and depends
on agricultural land as a primary means of subsistence and livelihood. Few farmers
in Myanmar have formal documents to prove they have any rights to the land they
have used for generations, and upon which their livelihoods depend. The current
system of land governance renders the majority of Myanmar’s people without se-
cure land tenure and vulnerable to forced evictions and other human rights viola-

103 Myanmar Centre for Responsible Business, Myanmar Oil & Gas Sector wide impact assessment,
http://www.myanmar-responsiblebusiness.org/pdf/SWIA/Qil-Gas/00-Myanmar-Oil-and-Gas-Sector-Wide-
Assessment.pdf
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Studies, Chiang Mai University, 2015), pp. 23-24.
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denied: Land rights and ethnic conflict in Burma, 8 May 2013 http://www.tni.org/briefing/access-denied

106 FIDH; Displacement Solutions, Restitution in Myanmar. Building Lasting Peace: National Reconciliation
and Economic Prosperity Through a Comprehensive Housing, Land and Property Restitution Programme
(Norwegian Refugee Council March 2017).

107 United Nations Committee on Economic, Social and Cultural Rights, General Comment No. 7:

The right to adequate housing (Art.11.1): forced evictions, 20 May 1997, E/1998/22.

108 See: Minority Rights Group, Moving towards a Right to Land: The Committee on Economic, Social and
Cultural Rights'Treatment of Land Rights as Human Rights (Minority Rights Group International 2015)
available at: https://minorityrights.org/wp-content/uploads/2015/10/MRG_Rep_LandRights_Oct15.pdf.

109 For general overview of forced evictions and human rights, see OHCHR and UN-Habitat, Forced Evictions —
Fact Sheet No. 25/Rev. 1 (New York and Geneva, United Nations, 2014).
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da kalic1 olarak uzaklastirilmasi”®” ciddi bir insan haklar: ihlali ve baska pek ¢ok
insan haklarina da zarar veriyor.'°® Kot toprak ve yatirim yonetiminin sonucu
olarak zorla tahliyeler yasaniyor. Tahliyeler adaletsizce, 6nceden haber verilme-
den, tahliye edilen kisilere barinacaklar: bir yer ya da yeterli tazminat 6denmeden;
tehditlerle, siddet ve gli¢c uygulanarak gerceklestiriliyor.1°°

Myanmar nifusunun %70’inin kirsal bolgelerde yasadigi, karnini doyurmak ve
gecinmek igin tarimsal arazilere ihtiya¢ duydugu tahmin ediliyor. Myanmar'da
¢ok az cift¢inin nesillerdir kullandiklar: ve gecim icin bagimli olduklar: topraga
sahip olduklarina dair resmi belgeleri var. Gunumuzdeki toprak yonetimi sis-
temi, Myanmar halkinin biiytik ¢ogunlugunun toprak giivencesine sahip olma-
masina, zorla tahliyelere ve diger insan haklari ihlallerine karsi savunmasiz kal-
malarina yol aciyor.”® Myanmar'da simdiye kadar yapilan toprak reformlar: bu
ihlalleri daha da kolaylastirmaya yaradi.” Diizenlemeler getirmemek ve mevcut
dizenlemeleri uygulamamak zorla tahliyelerin éniind actyor.

Isletmelerin sebep oldugu zorla tahliyelere érnek olarak Cinli sirket Wanbao Ma-
dencilik’in orduya ait UMEHL sirketiyle ortak islettigi Leptadaung bakir madeni
gosterilebilir. Hikimet binlerce insani yabanci sirketlerin bilgisi dahilinde, hatta
bazen de destegiyle yerinden etti.’’? 2012 yilinda yapilan protestolar esnasinda

107 United Nations Committee on Economic, Social and Cultural Rights, General Comment No. 7:
The right to adequate housing (Art.11.1): forced evictions, 20 May 1997, E/1998/22.

108 Bkz: Minority Rights Group, Moving towards a Right to Land: The Committee on Economic, Social and
Cultural Rights' Treatment of Land Rights as Human Rights (Minority Rights Group International 2015)
kaynak: https://minorityrights.org/wp-content/uploads/2015/10/MRG_Rep_LandRights_Oct15.pdf

109 Zorla tahliyelere ve insan haklarina genel bir bakis icin bkz: OHCHR and UN-Habitat, Forced Evictions
- Fact Sheet No. 25/Rev. 1 (New York and Geneva, United Nations, 2014).

110 International Commission of Jurists, Special Economic Zones in Myanmar and the State Duty to
Protect Human Rights (ICJ, Subat 2017) p.25-33.

Kaynak: https://www.icj.org/wp-content/uploads/2017/02/Myanmar-SEZ-assessment-Publications-
Reports-Thematic-reports-2017-ENG.pdf; Myanmar Centre for Responsible Business (MCRB),

Land Briefing Paper, Mart 2015,
http://www.myanmar-responsiblebusiness.org/pdf/2015-04-02-LAND-Briefing.pdf

111 Oral statement by Ms Yanghee Lee, Special Rapporteur on the situation of human rights in Myanmar
at the 40th session of the Human Rights Council (11 Mart 2019)

Kaynak: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=24299&LangID=E.
Daha fazla bilgi i¢in bkz: Human Rights Watch, Myanmar: Halt Land Law Implementation

(Mart 9, 2019) Kaynak: https://www.hrw.org/news/2019/03/09/myanmar-halt-land-law-
implementation.

112 Independent International Fact Finding Mission on Myanmar, The economic interests of the Myanmar
military, A/HRC/42/CRP .3; Amnesty International;
https://www.amnesty.org/en/articles/news/2015/02/myanmar-foreign-mining-companies-colluding-
serious-abuses-and-illegality/ Amnesty open for business? At 5 - 10 and Mountain of Trouble,

Feb 2017 https://www.amnesty.org/en/documents/asa16/5564/2017/en/ ; https://www.amnesty.
org/en/documents/asa16/0003/2015/en/ Business and Human Rights in ASEAN A Baseline Study
257- Hnin Wut Yee; https://www.amnesty.org/en/articles/news/2015/02/myanmar-foreign-mining-
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tions."® Land reforms undertaken so far in Myanmar are actually more likely to fa-
cilitate those violations.™ The failure to regulate, or to enforce existing regulations,
results in forced evictions.

An example of business-lead forced evictions is the Leptadaung copper mine, op-
erated by Chinese company Wanbao Mining, in partnership with military-owned
UMEHL. Thousands of people have been forcibly evicted by the government with
the knowledge, and in some cases the participation, of foreign companies.” In
2012, thousands of protesters were confronted by security forces that used white
phosphorous to disperse the crowds injuring between 110 and 150 people.”® The
authorities are yet to investigate either the police or the companies operating the
mine."™ Impunity, corruption, and poor regulation mean that investors continue to
obtain land that may have been expropriated illegally."

Forced evictions in Myanmar have always been linked to business and ethnic con-
flict. It is estimated that by 2011 three million had fled Myanmar and 450,000 lived
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Human Rights (ICJ, February 2017) p.25-33. Available at:
https://www.icj.org/wp-content/uploads/2017/02/Myanmar-SEZ-assessment-Publications-Reports-
Thematic-reports-2017-ENG.pdf; Myanmar Centre for Responsible Business (MCRB), Land Briefing Paper,
March 2015, http://www.myanmar-responsiblebusiness.org/pdf/2015-04-02-LAND-Briefing.pdf

111 Oral statement by Ms Yanghee Lee, Special Rapporteur on the situation of human rights in
Myanmar at the 40th session of the Human Rights Council (11 March 2019) Available at:
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=24299&LangID=E. For more
information see: Human Rights Watch, Myanmar: Halt Land Law Implementation (March 9, 2019) Available
at: https://www.hrw.org/news/2019/03/09/myanmar-halt-land-law-implementation.

112 Independent International Fact Finding Mission on Myanmar, The economic interests of the
Myanmar military, A/HRC/42/CRP .3; Amnesty International;
https://www.amnesty.org/en/articles/news/2015/02/myanmar-foreign-mining-companies-colluding-
serious-abuses-and-illegality/ Amnesty open for business? At 5 - 10 and Mountain of Trouble,

Feb 2017 https://www.amnesty.org/en/documents/asa16/5564/2017/en/ ;
https://www.amnesty.org/en/documents/asa16/0003/2015/en/ Business and Human Rights in ASEAN A
Baseline Study 257- Hnin Wut Yee; https://www.amnesty.org/en/articles/news/2015/02/myanmar-foreign-
mining-companies-colluding-serious-abuses-and-illegality/ ; http://business-humanrights.org/media/
documents/myanmar-briefing-aug-2013.pdf at 5-6.

113 The Irrawaddy, Letpadaung farmers to sue copper mine, 9 Oct 2012 http://www.irrawaddy.org/
archives/16097 http://www.mmtimes.com/index.php/national-news/mandalay-upper-myanmar/2444-
letpadaung-complaints-accepted.html ; http://business-humanrights.org/media/documents/myanmar-
briefing-aug-2013.pdf at 5-6.

114 Amnesty International, Myanmar: Letpadaung mine protesters still denied justice, 27 Nov 2015 https://
www.amnesty.org/en/latest/news/2015/11/myanmar-letpadaung-mine-protesters-still-denied-justice/
http://www.theguardian.com/world/2012/nov/29/burma-riot-police-mine-protest http://www.mmtimes.
com/index.php/opinion/12954-blame-game-at-letpadaung.html

115 Myanmar Centre for Responsible Business (MCRB), “Myanmar Oil & Gas Sector-wide Impact Assessment”
http://www.myanmar-responsiblebusiness.org/pdf/SWIA/Oil-Gas/00-Myanmar-Oil-and-Gas-Sector-
Wide-Assessment.pdf, p. 63; http://bangkok.ohchr.org/files/A-69-398 SR Myanmar Report to the GA 69th
Session 2014.pdf 2014. The previous Special Rapporteur Tomas Ojeda had already stated in 2012, ‘Given the
expected wave of privatisations and the increase in foreign investment, along with accelerated economic
development, there is likely to be an increase in land confiscations, development induced displacement’.
UN General Assembly, Report of the Special Rapporteur on the situation of human rights in Myanmar,
A/67/383, 25 Sept 2012
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guvenlik kuvvetleri binlerce kisilik kitle karsisinda kalabalig1 dagitmak icin beyaz
fosfor kullandi; 110 ila 150 kisi yaralandi.’ Polise ya da madeni isleten sirketlere
yonelik bir sorusturma hentz acilmadi.™ Cezasizlik, yolsuzluk ve yetersiz diizen-
lemeler sebebiyle yatirimcilar hélen yasadis: kamulastirilmis olabilecek toprakla-
r1 satin almaya devam ediyor."*

Myanmar'daki zorla tahliyelerin is dinyasiyla ve etnik catismayla baglantilar
hep olageldi. 2011 itibariyla Myanmar'dan 3 milyon kisinin kagtig1, 450,000 kisi-
nin ise ulke i¢inde yerinden edildigi tahmin ediliyor."® 1990’larda ve 2000’lerin
basinda daha piyasa odakli bir modele gecilirken yapilan yasadisi toprak kamu-
lastirmalarinin baslica failleri ordu ve diger silahli gruplar.’” 2010 yili itibariyla
insani yardim ve insan haklar: gruplar:i Dogu Myanmar'da 3,500'den fazla kéytn
ve alanin yok edilip sakinlerinin zorla baska yerlere yerlestirilmesini kayda gecir-
di."® Myanmar'da su anda gecis donemi yasaniyor, fakat zayif dizenlemeler ve
kotd kurumlar sebebiyle zorla tahliyeler ve kurumsal ihlaller cezasizlikla devam
ediyor."°

113 The Irrawaddy, Letpadaung farmers to sue copper mine, 9 Oct 2012 http://www.irrawaddy.
org/archives/16097 http://www.mmtimes.com/index.php/national-news/mandalay-upper-
myanmar/2444-letpadaung-complaints-accepted.html ; http://business-humanrights.org/media/
documents/myanmar-briefing-aug-2013.pdf at 5-6.

114 Amnesty International, Myanmar: Letpadaung mine protesters still denied justice, 27 Nov 2015
https://www.amnesty.org/en/latest/news/2015/11/myanmar-letpadaung-mine-protesters-still-
denied-justice/ http://www.theguardian.com/world/2012/nov/29/burma-riot-police-mine-protest
http://www.mmtimes.com/index.php/opinion/12954-blame-game-at-letpadaung.html

115 Myanmar Centre for Responsible Business (MCRB), “Myanmar Oil & Gas Sector-wide Impact
Assessment” http://www.myanmar-responsiblebusiness.org/pdf/SWIA/Oil-Gas/00-Myanmar-Oil-and-
Gas-Sector-Wide-Assessment.pdf, p. 63; http://bangkok.ohchr.org/files/A-69-398 SR Myanmar Report
to the GA 69th Session 2014.pdf 2014. Onceki Ozel Raportér Tomas Ojeda 2012'de sdyle demisti:
“Beklenen 6zellestirme ve yabanci yatirim dalgasinin yanisira hizlanan ekonomik kalkinma g6z
onlinde bulundurulursa arazilere el koyulmasi ve kalkinma sebepli yerinden edilme olaylarinda artis
olmasi muhtemel” BM Genel Kurulu, Ozel Raportériin Myanmar'da insan haklarinin durumuna iliskin
raporu, A/67/383, 25 Eylil 2012.

116 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.147.

117 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P. 24.

W Bello, ‘Paradigm Trap’ (Transnational Institute, 2018) p.15-18, 50-58. https://www.tni.org/files/
publication-downloads/paradigmtrap_190718_web.pdf; Scott Leckie and José Arraiza, Restitution
in Myanmar: Building Lasting Peace, National Reconciliation and Economic Prosperity rough a
Comprehensive Housing, Land and Property Restitution Programme (Displacement Solutions and
Norwegian Refugee Council, Mart 2017) p.6 at 9, 10. Bu donemdeki benzer kanun reform girisimleri
icin bkz: Melissa Crouch, ‘Understanding the Business of Transition in Myanmar’in Melissa Crouch
(ed.) The Business of Transition in Myanmar (Cambridge University Press, 2017) p.7-10.

118 Ozel Raportériin raporu, Quintana A/HRC/65/368, para. 49; benzer rakamlar icin bkz, A/61/369, para.
44 ve A/HRC/4/14, para. 54.

119 Renaud Egreteau, Caretaking Democratization: The Military And Political Change In Myanmar (2016);
Marie Lall, Understanding Reform In Myanmar: People And Society In The Wake Of Military Rule
(2016).
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as internally displaced."® The military and other armed groups carried out most of
the illegal land expropriation in the 1990s and early 2000s, during the transition to
a more market-oriented model."” By 2010, humanitarian and human rights groups
had documented the destruction and forced relocation of over 3,500 villages and
sites in eastern Myanmar."® While Myanmar is currently undergoing a transition,
forced evictions and corporate abuses continue with impunity and are facilitated by
weak regulation and bad institutions.®

There are widespread reports of land grabbing linked to the development of infra-
structure projects, the establishment of industrial zones, agriculture concessions,
and resource extraction projects. Hydropower projects such as the Myitsone and
the Salween River dams, extractive projects such as the Shwe Gas project and the
Monywa copper mine (comprising the Letpadaung mine) and the establishment of
Special Economic Zones, including the Dawei, the Kyaukphyu and Thilawa, have
all been associated with tensions between local communities and investors over
forced evictions. Protests are growing in number across the country and are often
met with intimidation, the excessive use force, and arbitrary arrests and detentions.
The land law reform process has not genuinely improved how land is allocated, how
disputes are resolved or how natural resources can be sustainably exploited. While
new laws have been passed, they have not dealt with the core issues of land tenure
for the majority of people and are considered to have increased land confiscation
for business purposes. The vast majority in Myanmar depend upon land for their
livelihoods, but do not have secure land tenure.

Access to dispute resolution mechanisms across the economic spectrum is a key de-
mand that has not been adequately addressed. Likewise, demands for accountabil-
ity and transparency have been met with mixed success.?® Meeting these demands
requires institutional and legal reform, and the awareness of foreign involvement in

116 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P.147.

117 David and lan Holliday, Liberalism & Democracy in Myanmar (Oxford University Press, 2018). P. 24. W Bello,
‘Paradigm Trap’ (Transnational Institute, 2018) p.15-18, 50-58. https://www.tni.org/files/publication-
downloads/paradigmtrap_190718_web.pdf; Scott Leckie and José Arraiza, Restitution in Myanmar: Building
Lasting Peace, National Reconciliation and Economic Prosperity rough a Comprehensive Housing, Land and
Property Restitution Programme (Displacement Solutions and Norwegian Refugee Council, March 2017)
p.6 at 9, 10. On law reform initiatives during this period see: Melissa Crouch, ‘Understanding the Business of
Transition in Myanmar’in Melissa Crouch (ed.) The Business of Transition in Myanmar (Cambridge University
Press, 2017) p.7-10.

118 Report of the Special Rapporteur, Quintana A/HRC/65/368, para. 49; for similar figures, A/61/369, para. 44
and A/HRC/4/14, para. 54.

119 Renaud Egreteau, Caretaking Democratization: The Military And Political Change In Myanmar (2016); Marie
Lall, Understanding Reform In Myanmar: People And Society In The Wake Of Military Rule (2016).

120 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.16.
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Altyap1 projeleri, sanayi bolgelerinin olusturulmasi, tarim imtiyazlar: ve kaynak
citkarma projeleriyle iligkili olarak genis capta topraklara el koyma olaylar: ya-
sandig1 rapor ediliyor. Myitsone ve Salween Nehri barajlar: gibi hidrogti¢ proje-
leri, Letpadaung madeninin pargasi olan Monywa bakir madeni ve Shwe dogal
gaz projesi gibi kaynak cikarma projeleri ve aralarinda Dawei, Kyaukphyu ve
Thilawa'min da oldugu Ozel Ekonomik Bolgelerin kurulmasinin sonucu olarak
yerel halk ile yatirnmcilar arasinda zorla tahliyelere bagl gerginlikler yasandu.
Ulkedeki protesto eylemleri artmaya devam ediyor; bunlara cevaben yildirma
amach asir1 gi¢ kullanimi, keyfi tutuklamalar ve gozaltilar da artiyor. Toprak ya-
sas! reformu toprak dagitimini, anlasmazliklarin nasil ¢6zildigind ya da dogal
kaynaklarin nasil sirdurilebilir bir sekilde kullanilabilecegini gercek anlamda
iyilestirmedi. Cikan yeni kanunlar halkin ¢ogu icin toprak kullanimina dair temel
sorunlar1 ¢ézmuyor ve hatta isletmelerin topraga el koymasini kolaylastiriyor.
Myanmar halkinin biytik ¢cogunlugu gecim igin topraga bagl olmasina ragmen
guvenli toprak kullanimina sahip degil.

Maddi durumu ne olursa olsun herkesin anlasmazlik ¢6zme mekanizmalarina
erisim sahibi olmasina dair talepler heniiz geregince karsilanmadi. Seffaflik ve
hesap verebilirlige yonelik talepler i¢in de benzeri bir durum s6z konusu.’?° Bu
taleplerin karsilanabilmesi i¢in kurumsal ve hukuki reformlara ihtiya¢ var; bun-
larin yani sira gecis doneminin kilit bilesenleri olarak yardim, kalkinma destegi
ve yatirimlarda yabancilarin roline dair farkindaligin artmasi gerekiyor.'” Yerli
halkin insan haklar: ve cevreye dair endiseleriyle devlet ve bolgesel-ulusal hi-
kimetler arasinda bir kopukluk var; halbuki yatirimlarin GSYIH biyUmesinin
Otesinde bir kamu cikarina hizmet etmesi gerekiyor.

Kot toprak yonetimi de isletmeleri iten faktorler arasinda. Topraga dair sorun-
lar insan haklar: ve denetim konusunda en biiytk risk baghigini olusturuyor. Top-
rak sahipligine dair belirsizliklerin yani sira, toprag: kullananlarin insan haklari
gozetilmeden el koyulan topraklarin getirdigi 6lcilemez nitelikte yukumlilik-
ler var. Myanmar’in toprak yonetimi reformunun ¢ogu cift¢inin toprak kullanim
hakkini azaltmas: da baska bir faktér. Bitin bunlarin sonucu olarak uluslararasi
sirketler Myanmar’a yatirim yapmay tercih etmiyor.'?

120 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch,
The Business of Transition: Law Development and Economics in Myanmar (Cambridge University
Press, 2017) p.16.

121 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch,
The Business of Transition: Law Development and Economics in Myanmar (Cambridge University
Press, 2017) p.3.

122 https://www.myanmar-responsiblebusiness.org/pdf/2019-01-10-letter-virgin-vacant-and-fallow-
lands-law_en.pdf

L L/
85 W
L 4



"'Ilr
® 36
L4

THE BUSINESS OF PEACE: CAN THE PRIVATE SECTOR CONTRIBUTE TO CONFLICT TRANSFORMATION?

aid, development assistance and investment as key components of the transition.™!
The concerns of local people about human rights and the environment are discon-
nected from the state, regional and national governments and their ability to ensure
investment has a public benefit beyond GDP growth.

Business is also discouraged by poor land governance. Land has constantly been
identified as their biggest human rights/due diligence risk. This is due to uncertain-
ty around land ownership and unquantified liabilities due to the legacies of land
acquisition undertaken at the expense of land users’ human rights. They also cite
uncertainty created by Myanmar’s land governance reform that appears to weaken
the tenure of many farmers. This reduces international companies’ willingness to
invest in Myanmar.'*

iii. THE BUSINESS OF PEACE IN MYANMAR

Since the reforms of 2008 onwards, many international organisations, businesses
and embassies have opened in Myanmar. The era of aid for trade has seen Myan-
mar become the biggest recipient of OECD development assistance and investment
has increased dramatically, particularly from neighbouring Asian states.'”® Many
foreign companies have taken advantage of the new business environment, the low-
cost labour, abundant natural resources, geographic position, and over 50 million
potential domestic consumers.>*

The Department of Investment and Company Administration (DICA) and the My-
anmar Investment Commission (MIC) have at times been overwhelmed by potential
investors seeking to gain access. From 1988 to 2012, only 477 foreign companies
invested in Myanmar, with a total FDI of US$4.1 billion. During the 2014-2015 fiscal
year, foreign direct investment reached a record US$8 billion, and 895 companies
coming from 38 countries invested in the country.’> GDP growth was 7.7 percent

121 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.3.

122 https://www.myanmar-responsiblebusiness.org/pdf/2019-01-10-letter-virgin-vacant-and-fallow-lands-
law_en.pdf

123 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.7.

124 |ITUC, Foreign Direct Investment in Myanmar, What Impact on Human Rights? (International Trade Union
Conference, 2015).

125 7 Directorate of Investment and Companies Administration (DICA), Foreign Investment of Permitted
Enterprises as of 31 March 2015; http://dica.gov. mm.x-aas.net/ Foreign Investment by Sector (March)
and Foreign Investment by Country (March); The Irrawaddy, “Record Foreign Direct Investment Smashes
Government Forecast’, 16 Jan 2015 http://www.irrawaddy.org/business/record-foreign-direct-investment-
smashes-government-forecasts. html ; The Irrawaddy, “Foreign Investments Soars to Record $8B in 2014-15",
9 Apr 2015 http://www.irrawaddy.org/business/foreign-investment-soars- to-record-8b-in-2014-15.html.
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iii. MYANMAR VE BARIS i$i

2008 reformlarindan bu yana pek cok uluslararas: kurulus, isletme ve buyukel-
cilik Myanmar’a geldi. Ticaret yardim: déneminde Myanmar, OECD tlkeleri ara-
sindaki en buyuk kalkinma destegi alicis1 haline geldi ve 6zellikle komsu Asya
tlkelerinin yatirimi biyik oranda artti.’?* Pek ¢cok yabanci sirket yeni is ortami-
nin, ucuz isgicinun, zengin dogal kaynaklarin, cografi konumun ve 50 milyon
tzerinde potansiyel tiketicinin faydalarindan istifade etti.’*

Yatirim ve Sirket Yonetimi Departmani (DICA) ve Myanmar Yatirim Komisyo-
nunun (MIC) erisim isteyen potansiyel yatirimcilarin taleplerine yetisemedigi
dénemler oldu. 1988 ve 2012 arasinda Myanmar'da yatirim yapan 477 yabanci
sirket vardi, dogrudan yabanci yatirimlar toplamda 4,1 milyar dolar degerindey-
di. 2014-15 mali yilinda ise dogudan yabanci yatirimlar 8 milyon dolarla zirve
yapti; 38 tlkeden 895 sirket yatirim yapti.’? GSYIH buyumesi %7,7'ydi, 2016
yilinda hikimetin rakamlarina gore yilin ilk ayinda 2.2 milyar dolarlik dogru-
dan dis yatirim yapildigi, bunun 2 milyarinin petrol ve dogalgaz endustrilerine
ait oldugu goruliyordu. Asya Kalkinma Bankasi 2015'te on yil boyunca her yil
%7-8'lik bir biytime orani tahmin ederken bu orani1 2019’'da %6ya ¢ekti; bunun
sebebi kismi olarak catismanin yarattig: istikrarsizlik.

Bitun bu olan bitenlerin arka planinda Myanmar'in gidisat: var. Askeri yone-
timin 1988'den bu yana piyasa ekonomisine yoénelme ¢abalar: temelde kanuna
dayali, fakat kanunlar isletmeleri rejimin kontroliine ve gozetimine tabi kiliyor.
Batili isletmeler tilkede yatirim yapmaktan kagind: ya da ambargolardan dola-
y1 yatirim yapamadi. 2011 sonras! kanuni reformlar daha ¢ok yabanci yatirim
yapilmasini hedefledi; sirketler kanunu, yatirim kanunlari, Ozel Ekonomik Bol-
ge kanunu, toprak kanunu ve banka kanunlar: bu baglam icinde disunulme-
1i."26 Elli y1llik askeri yonetim ve izolasyonun ardindan Myanmar, stirdirulebilir

123 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch,
The Business of Transition: Law Development and Economics in Myanmar
(Cambridge University Press, 2017) p.7.

124 |ITUC, Foreign Direct Investment in Myanmar, What Impact on Human Rights?
(International Trade Union Conference, 2015).

125 7 Directorate of Investment and Companies Administration (DICA), Foreign Investment of Permitted
Enterprises as of 31 March 2015; http://dica.gov. mm.x-aas.net/ Foreign Investment by Sector (March)
and Foreign Investment by Country (March); The Irrawaddy, “Record Foreign Direct Investment
Smashes Government Forecast”, 16 Jan 2015 http://www.irrawaddy.org/business/record-foreign-
direct-investment-smashes-government-forecasts . html; The Irrawaddy, “Foreign Investments Soars
to Record $8B in 2014-15" 9 Apr 2015 http://www.irrawaddy.org/business/foreign-investment-soars-
to-record-8b-in-2014-15.html .
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il".
g7 4
v



R
»
.

88

THE BUSINESS OF PEACE: CAN THE PRIVATE SECTOR CONTRIBUTE TO CONFLICT TRANSFORMATION?

and in 2016 government figures showed US$2.2 billion worth of foreign direct in-
vestment in the first month of the year, 2 billion of which is in the oil and gas in-
dustry. While in 2015 the ADB expected a growth rate of 7 to 8 percent per year in
the coming decade, in 2019 it expects growth to slow to about 6 percent - this is
partially due to instability due to conflict.

But this takes place against the backdrop of Myanmar’s particular trajectory. The
military regime’s moves towards a market-based economy have since 1988 been
based on law; but the law rendered business under the control and surveillance of
the regime. Western businesses avoided investing or were subject to sanctions pol-
icy. Post 2011 law reform is geared towards greater foreign investment, such as the
company law, the investment laws, Special Economic Zone law, and the land laws
and banking laws should be understood in this context.’*® Five decades of military
rule and isolation leave Myanmar ill equipped to implement law and policy in line
with international standards that would ensure a more sustainable development
and inclusive economic growth. As a partial result, the transition consists of halting
and partial reforms towards democracy, peace and a modern economy.

Despite its disastrous economic policies, Myanmar’s self-isolation meant it missed
out on the standard set of structural adjustment programs designed to deregulate
and privatise and liberalise its domestic economy while protecting property rights,
enforcing contracts and banking regulations. The country did not participate in the
myriad international and UN organisation’s institutional reform projects. Myan-
mar’s tight military control through the 2000s meant its interaction with interna-
tional development initiatives were minimal, mostly through the UN Office on Drugs
and Crime (UNODC) and the International Labour Organisation.”” Myanmar has a
long way to go before it is business as usual, the way foreign investors expect. My-
anmar remains 171st out of 190 countries, tied with Iraq and with the lowest ranking
of any ASEAN member, on the World Bank’s Doing Business list for 2019.12¢

126 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.8.

127 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.6.

128 World Bank, Doing Business 2019, available at: https://www.doingbusiness.org/content/dam/
doingBusiness/media/Annual-Reports/English/DB2019-report_web-version.pdf
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kalkinma ve kapsayici ekonomik buytmeyi destekleyecek sekilde uluslararasi
standartlara uygun kanun ve politikalar uygulamakta zorlaniyor. Kismen bunun
sonucu olarak gecis doneminde demokrasi, baris ve modern ekonomiye yonelik
atilimlar duraksamali ve kismi reformlar cergevesinde gerceklesiyor.

Ekonomik politikalarinin ¢ok kétd olmasina ragmen Myanmar'in izolasyonu,
mulkiyet haklarini koruyan, anlasmalar: ve bankacilik diizenlemelerini uygula-
yan, bir yandan da tlke ekonomisinden denetimleri kaldiran, ézellestiren ve
liberallestiren standart yapisal reform programlarindan faydalanamamasina
sebep oldu. Ulke, uluslararasi ve BM'ye ait cesitli kurumsal reform projeleri-
nin hicbirine katilmadi. 2000’ler boyunca ordunun Myanmar’ kati bir sekilde
kontroli altinda tutmasinin sonucu olarak tlkenin uluslararasi kalkinma giri-
simleriyle cok az temas: oldu; cogu temas BM Uyusturucu ve Sug Ofisi (UNODC)
ve Uluslararas: Is Orgutu uzerinden gergeklesti.”” Myanmarda islerin yabanci
yatirimcilarin bekledigi sekilde normale dénmesine daha ¢ok var. Dinya Ban-
kasr’'nin 2019 Is Diinyasi raporuna gore 190 tlke iginde 171. sirada; bu konumu
Irak’la paylasiyor ve Guneydogu Asya Uluslar Birligi icindeki en distik konumlu
ulke. 12

127 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch,
The Business of Transition: Law Development and Economics in Myanmar
(Cambridge University Press, 2017) p.6.

128 World Bank, Doing Business 2019, kaynak: https://www.doingbusiness.org/content/dam/
doingBusiness/media/Annual-Reports/English/DB2019-report_web-version.pdf
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IV. GENERAL ADMINISTRATION DEVELOPMENT
AND THE LOCAL ECONOMY

With the complications and challenges facing foreign investment, local economic gov-
ernance is crucial for developing local businesses and should attract just as much
attention. But local economic governance is conducted by the General Administration
Development (GAD), which answers directly to the military. The GAD is responsible
for basic public administration across Myanmar’s 330 townships. No other govern-
ment agency has such a wide presence in the country. The GAD is ubiquitous and
connects the Union government and all of its ministries to the township level and,
as such, to local businesses and individuals.™ No business can take place without
involving the GAD. Despite the decentralisation to create of 14 States and Regions,
the GAD answers directly to the Ministry of Home Affairs, which provides its bureau-
cracy. The Ministry of Home Affairs, according to the 2008 Constitution, is led by a
high ranking, active military official appointed by the Commander and Chief of the
Tatmadaw.’® The Commander and Chief is not the democratically elected president
but the most senior General in the Armed Forces. The GAD is concerned with protect-
ing peace and security through public administration on behalf of the military.

These bodies are steeped in Myanmar’s myopic authoritarian governance traditions
and hinder dynamism and undermine confidence.”®! This must be overcome to allow
local businesses to flourish and contribute to economic development. Sustainable
economic development depends on local governance. Transitions now often involve
decentralisation and strengthening of local administration and governance insti-
tutions. Dependable local governance is also key for foreign investment and any
projects aimed at improving local communities. Local governance at the township
level provides the first port of call for both business and individuals to interact with
the state. Local economic governance entails the rules that govern business at the
sub-national level and the actors and institutions that implement these rules, par-
ticularly at the township level for small and medium business in Myanmar.'*? Local

129 Mathew Arnold, The Governance of Local Business in Myanmar: Confronting the Legacies of Military Rule’in
Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar (Cambridge
University Press, 2017). P.153.

130 2008 Constitution of Myanmar, s232.

131 Mathew Arnold, ‘The Governance of Local Businesses in Myanmar: Confronting the Legacies of Military
Rule,in Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar
(Cambridge University Press, 2017). Chapter 6.

132 Mathew Arnold, The Governance of Local Business in Myanmar: Confronting the Legacies of Military Rule’in
Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar (Cambridge
University Press, 2017). P.148.
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IV. GENEL YONETIM GELISTIRME
VE YEREL EKONOMI

Yabanci yatirimlara iliskin yasanan zorluklardan dolay: yerel isletmelerin gelisebil-
mesi gerekli, bunun icin de yerel ekonomi yonetimi sart. Fakat yerel ekonomi yone-
timinin basinda Genel Yonetim Gelistirme (GAD) var, GAD ise dogrudan ordunun
kontrold altinda. Myanmarin 330 ilcesinde temel kamu yonetimi GAD tarafindan
idare ediliyor. GAD her yerde; Birlik hiikiimetiyle bakanliklarini ilcelere, yerel islet-
melere ve bireylere bagliyor.'? GAD dahil olmadan yapilabilen bir is yok. Ademi mer-
kezilestirme ve 14 eyalet ve bolgenin olusturulmasina ragmen GAD dogrudan Icisleri
Bakanligina bagl;; Bakanlik, gereken burokratik altyapiyr saghyor. 2008 Anayasa-
sr'na gore Icisleri Bakanhgr'min basinda yiiksek rutbeli, aktif bir ordu mensubu var;
kendisi Tatmadaw'in Genelkurmay Komutani tarafindan ataniyor.® Genelkurmay
Baskani demokratik yollardan secilen baskan degil, Kara Kuvvetlerinin en kidemli
generali. GAD, ordu adina kamu yénetimini icra ederek barisi ve glivenligi saglhyor.
Bu yetkili organlar Myanmar'in dar gorisli otoriter yonetim gelenegi icinde yer al-
diklar: i¢in dinamizmi engelleyip glvensizlik yaratiyor.™' Yerel isletmelerin gelise-
bilmesi ve ekonomik kalkinmaya katkida bulunabilmesi icin bunun asilmas: sart.
Surdurilebilir ekonomik kalkinmanin temelinde yerel yonetim vardir. Ginimuzde
gecis donemleri ademi merkezilestirme ve yerel yonetim kurumlarinin giclendiril-
mesini icermektedir. Yabanci yatirimlar ve yerel topluluklar: kalkindirmaya yénelik
projeler igin givenilir yerel yonetimler esastir. flge diizeyinde yerel yonetim, hem
isletmeler hem bireyler icin devletle etkilesimin ilk duragidir. Yerel ekonomi yone-
timi, isletmeleri yerel diizeyde yoneten kurallar: ve bu kurallar: uygulayan aktor ve
kurumlar: icermektedir; Myanmar'da bu ilge diizeyindeki kiiglik ve orta buytklikte-
ki isletmeler icin bilhassa gegerlidir.’®? Yerel yonetimin kapsamu altina izin ve lisans
vermek, vergi toplamak, hizmet sunmak, isletmeleri diizenlemek ve denetlemek gibi
temel faaliyetler bulunur; bunlar da istihdam yaratan, yerel tretim ve tiketimi siir-
duren kicik ve orta buytklikteki isletmeleri gliclendirmede esastir.

129 Mathew Arnold, The Governance of Local Business in Myanmar: Confronting the Legacies of Military
Rule’in Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in
Myanmar (Cambridge University Press, 2017). P.153.

130 2008 Myanmar Anayasasli, $232.

131 Mathew Arnold, ‘The Governance of Local Businesses in Myanmar: Confronting the Legacies of
Military Rule, in Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in
Myanmar (Cambridge University Press, 2017). Chapter 6.

132 Mathew Arnold, The Governance of Local Business in Myanmar: Confronting the Legacies of Military
Rule’in Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in
Myanmar (Cambridge University Press, 2017). P.148.
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governance covers essential processes such as granting permissions and licensing,
collecting revenue, providing services, and regulating and monitoring business,
which are key to strengthening the small and medium size businesses that create
jobs, local consumption and production.

The Tatmadaw has assured that the transition protects its bureaucratic penetra-
tion into the everyday life of individuals and the functioning of the economy. The
military bureaucracy in Myanmar is not focussed on facilitating individual rights
vis @ vis the government or promoting the empowerment of the private sector and
is deeply flawed as local economic governance.'®® It charges arbitrary fees and tax
collection is inconsistent. The system is centralised and inflexible. Its legacy is one
of surveillance and control that continues in public administration. Business is con-
fronted with an archaic system unsuitable for transition towards free markets and
democracy. This system of local governance undermines, perhaps deliberately, na-
tional transition and reform.

i. LABOUR STANDARDS

There have been significant reforms to labour standards in Myanmar linked to pro-
moting foreign investment. While many obstacles to foreign investment remain,
such as military and crony influence and lack of essential infrastructure, the govern-
ment of Myanmar agrees with the International Labour Organisation (ILO), foreign
governments, and multinational corporations seeking to invest that labour stand-
ards should conform to international standards. For example, the OECD noted the
link between market access in the European Union and the general status of labour
rights.”® The ILO’s work in Myanmar has focussed on embedding labour stand-
ards in Myanmar’s normative and regulatory frameworks. As one of the long-stand-
ing international organisations in the country it has worked with key government
ministries on core labour standards. The link between labour relations and foreign
investment is built into its work. The ILO has become an intermediary between
developed foreign countries, responsible investors wishing to mitigate risk, and the
government.’® European and American investors liaise with the ILO as their invest-
ment is clearly linked to labour standards through their GSP status review process-

133 Jared Bissinger, The Local Governance of Business in Myanmar (Yangon: Asia Foundation, 2016) available at:
https://asiafoundation.org/wp-content/uploads/2016/10/Local-Economic-Governance-in-Myanmar_Policy-
Brief_ENG.pdf.

134 OECD Investment Policy Reviews: Myanmar 2014, p.69. Available at: https://www.oecd.org/daf/inv/
investment-policy/Myanmar-IPR-2014.pdf

135 https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo-yangon/documents/publication/
wcms_319813.pdf
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Tatmadaw, gecis doneminde de bireylerin giindelik hayatlar: ve ekonominin isleyisi
Uzerindeki burokratik hakimiyetini korumaya devam ediyor. Myanmardaki askeri
burokrasi hiikiimet araciligiyla bireysel haklarin 6niint agmaya ya da 6zel sektori
desteklemeye calismiyor; yerel ekonomi yonetimi dizeyinde de buyuk eksiklikleri
var.’®* Keyfi harclar toplaniyor, vergilendirme ise tutarli degil. Merkezi ve kat1 bir
sistem var. Gozetleme ve kontrol gelenegi kamu yonetiminde hélen devam ediyor.
Is dunyasinin ¢niinde, serbest piyasa ve demokrasiye uygun olmayan ilkel bir sis-
tem var. Yerel yonetim sistemi ulusal gecis dénemini ve reformlar: (belki de kasten)
baltaliyor.

i. CALISMA STANDARTLARI

Yabanc yatirimi tesvik etmek adina Myanmar'da 6nemli ¢alisma standartlar: re-
formlar gerceklestirildi. Yabanci yatirimin éniinde hélen ordu ve yandaslarin etkisi
ve temel altyap: eksiklikleri gibi pek cok engel bulunuyor; yine de Myanmar hi-
kimeti, calisma standartlarinin uluslararas: diizeyde olmas: gerektigi konusunda
Uluslararas: Calisma Orgutt (ILO), yabanci hukumetler ve tlkede yatirim yapmak
isteyen cokuluslu sirketlerle hemfikir. Ekonomik Isbirligi ve Kalkinma Tegkilat,
AB'deki pazara erisim ve isci haklarinin genel durumu arasindaki baglantilara dikkat
gekiyor.”® ILO'nun Myanmardaki ¢alismalari, Myanmar'in normatif ve diizenleyi-
ci gercevelerine calisma standartlarini yerlestirmeye odakl. Ulkede uzun zamandir
bulunan uluslararasi kuruluslardan biri olan ILO, temel calisma standartlar: Gizerine
baslica bakanliklarla is birligi yapti. isci-isveren iligkileri ve yabanci yatirim, ILO'nun
calismalarinin kapsaminda. Kurulus gelismis yabanci tlkeler, riski azaltmak isteyen
sorumluluk sahibi yatirimcilar ve hiikiimet arasinda arabulucu olarak calistyor.'®
Avrupali ve Amerikal: yatirimcilar ILO tzerinden iletisim kuruyorlar; zira yatirim-
lari, genellestirilmis tercih sistemi statiisii denetim strecleri Gzerinden dogrudan
calisma standartlariyla baglantii. ABD’li biytk yatirimcilar, cevresel ve toplumsal
etkileri ABD hikumetinin siiregiden degerlendirmesine sunmakla ytikimla.

Bu normatif kurallar 6zellikle de diizenlemelerin yetersiz oldugu distk standartlara
sahip sektorlerdeki ytksek profilli yatirimcilar ve uluslararasi sivil toplum kampan-
yalari icin gecerli. Ornegin 6nde gelen bir Amerikali yatirimci olan Gap, ILO aracili-

133 Jared Bissinger, The Local Governance of Business in Myanmar (Yangon: Asia Foundation, 2016)
kaynak: https://asiafoundation.org/wp-content/uploads/2016/10/Local-Economic-Governance-in-
Myanmar_Policy-Brief_ENG.pdf.

134 OECD Yatinim Politikasi Raporu: Myanmar 2014, p.69.

Kaynak: https://www.oecd.org/daf/inv/investment-policy/Myanmar-IPR-2014.pdf

135 https://www.ilo.org/wcmsp5/groups/public/---asia/---ro-bangkok/---ilo yangon/documents/

publication/wcms_319813.pdf
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es. Large investors from the United States must report on environmental and social
impacts that contribute to the United States government’s ongoing review.

These normative standards are particularly relevant for high profile investors in
sectors characterised by regulatory weakness, low standards and international civil
society campaigns. For example, Gap, a prominent American investor, has used the
ILO to engage with government, local management and workers. Its code of conduct
and policies are grounded in ILO standards. Yet these initiatives may mask limited
real gains and company led consultation may undermine independent worker rep-
resentation.’® Gap’s normative driven engagement contrasts with other garment
producers that push against national regulation.

The establishment of a minimum wage in Myanmar shows the interaction between
international norms and a national regulation process. International buyers want
links with suppliers in Myanmar because the low cost of labour. High profile brands
responded to international normative pressures and pushed for minimum labour
standards in supplier factories to mitigate reputational risk. While international in-
vestors may be keen to adopt labour standards to avoid reputational damage, Asian
investors are relatively disconnected from global civil society pressure and face only
local, relatively weak trade unions and civil society.””

Under new labour laws in 2012, trade unions and the right to strike were allowed
for the first time in 50 years. The Confederation of Trade Unions Myanmar (CTUM)
returned after decades in exile. Workers and employers are, however, still learning
about their rights under the new legal framework. Collective bargaining is growing
but rare. Poor implementation of the law means that employers discriminate against
or dismiss activists and workers who seek to exercise their rights. The procedures on
the Settlement of Labour Disputes are considered to be dysfunctional. A national con-
sultation on the minimum wage set the standard close to what labour organisations
demanded at 3,600 kyat (approx. USD3) in 2015. The response was loud opposition
from local manufacturers, especially those in industrial zones that had been targeted
by workers’ strikes since 2012. They demanded a reduction to 2,500 kyat and to ex-
clude garment workers from the minimum wage to maintain competitiveness and in-
vestment.’®® At least 90 Chinese and South Korean garment manufactures threatened

136 Esbenshade, J.’A review of Private Regulation: Codes and Monitoring in the Apparel Industry’in 6/7 Social
Compass 541-556.

137 Ford, Gillian and Htwe Htwe Thein, ‘Labour Standards and International Investment in Myanmar’in Melissa
Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar (Cambridge
University Press, 2017). Chapter 2.

138 Ford, Gillian and Htwe Htwe Thein, ‘Labour Standards and International Investment in Myanmar’in Melissa
Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar (Cambridge
University Press, 2017). Chapter 2.
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giyla hikimetle, yerel yonetimle ve iscilerle iletisime gecti. Gap'in davranis kurallari
ve politikalari ILO standartlariyla uyumlu. Fakat bu girisimlerin kisith kazanclar: 6rt-
me riski var; sirket 6nderligindeki danismanlik hizmetleri ise bagimsiz iscilerin tem-
siline zarar verme riskine sahip.”*® Gap'in normatif faaliyetleri, ulusal dizenlemelere
uymamaya calisan diger giysi Ureticilerinden farkli.

Myanmar'da asgari tcretin tesis edilmesi, uluslararasi normlar ve ulusal diizenleme
sureci arasindaki etkilesimi gosteriyor. Uluslararas: alicilar, ucuz isgliicii sebebiyle
Myanmardaki tedarikgilerle baglanti kurmak istiyor. Yiksek profilli markalar, iti-
barlarina zarar gelmesini engellemek amaciyla uluslararasi normatif baskilara karsi
gelmeyip tedarikci fabrikalarinda asgari calisma standartlarinin saglanmast icin ¢a-
list1. Her ne kadar uluslararas: yatirimeilar itibarlarimin zarar gérmemesi igin calis-
ma standartlarini benimsese de Asyali yatirimeilar kiiresel sivil toplum baskisindan
gorece daha az etkileniyor ve karsilarinda sadece yerel, giigstiz sendikalar ve sivil
toplum orgutleri duruyor.'

2012'de c¢ikan yeni is kanununa gore elli yildir ilk kez sendikalara ve grev hakkina
izin verildi. Myanmar Sendikalar Birligi (CTUM), on yillarin strgininden geri don-
du. Fakat isciler ve isverenler yeni hukuki cercevenin sagladig: haklar: daha yeni
Ogreniyor. Toplu sozlesmeler artiyor, ama hélen az. Kanunun yetersiz uygulanma-
s1, isverenlerin haklarini arayan iscilere ve aktivistlere kars: ayrimcilik yapmasina
ve onlari isten gikarmasina yol agiyor. Is Anlagmazhklarinin Céziimlenmesi tzeri-
ne usullerin islemedigi disuniliyor. 2015 yilinda asgari Gicrete dair ulusal diizeyde
gerceklesen istisarelerin sonucu olarak isci derneklerinin talep ettigi 3,600 kyata
(yaklasik 3 dolar) yakin bir tcret belirlendi. Yerel imalatcilar, ¢zellikle de iscilerin
grevlerinin 2012'den beri hedef aldig1 sanayi bolgelerinde yer alanlar, buna karsi gik-
t1. Asgari Ucretin 2,500 kyata indirilmesini, rekabeti ve yatirimlar1 devam ettirmek
adina konfeksiyon iscilerinin asgari icrete tabi olmamasi talep edildi.”*® En az 90
Cinli ve Guney Koreli hazir giyim Ureticisi, asgari ticret uygulamasina gecilmesi ha-
linde fabrikalarini kapatacaklarin belirtti. Bundan kisa bir siire sonra tye sirketleri
(Gap, H&M, Marks & Spencer, Primark ve digerleri) adina Etik Ticaret Girisimi (ETI),
Adil Caligma Orgiitii (FLA) ve 17 baglantili sirket (Adidas dahil) Myanmar hukame-
tine yolladiklar1 mektupta uluslararas: camiada asgari ticretin konfeksiyon sekto-

136 Esbenshade, J.‘A review of Private Regulation: Codes and Monitoring in the Apparel Industry’in 6/7
Social Compass 541-556.

137 Ford, Gillian and Htwe Htwe Thein, ‘Labour Standards and International Investment in Myanmar’
in Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar
(Cambridge University Press, 2017). Chapter 2.

138 Ford, Gillian and Htwe Htwe Thein, ‘Labour Standards and International Investment in Myanmar’
in Melissa Crouch (ed.), The Business of Transition: Law Development and Economics in Myanmar
(Cambridge University Press, 2017). Chapter 2.
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to close down their factories if the proposed minimum wage was set. Shortly after, the
Ethical Trade Initiative (ETI) on behalf of its member companies (including Gap, H&M,
Marks & Spencer and Primark) and the Fair Labour Association (FLA) and 17 of its
affiliated companies (including adidas) sent a letter to the Myanmar government sup-
porting international calls for the proposed minimum wage to apply to the garment
sector. In September 2015 the minimum wage of 3,600 kyat per day come into effect.

Local suppliers have little experience with international norms, auditing and re-
porting requirements and have responded to labour standards with limited efforts
in contrast to global brands. In fact, the minimum wage is still the lowest in the
region - on par with Bangladesh - and remains attractive to global brands, allowing
them to support minimum wages while still reducing their costs. Nevertheless, the
pressure applied is raising standards and has resulted in the government’s formal
acceptance that adopting international norms is part of economic development. But
their implementation in practice depends on the freedom of unions and civil society
to gather, monitor, conduct advocacy, and freely express their criticisms, as well
as the development of employment regulation and industrial relations institutions,
none of which are certain yet in Myanmar.

ii. SOCIAL ENTERPRISES

International development institutions and investors increasingly put forward that
social enterprises - businesses that trade for a social or environmental purpose’®
- can play an important role in reducing social inclusion and inequality. Social en-
trepreneurship responds to government failure and corporate exploitation or even
an insufficient civil society. But unless properly supported and regulated by pro-
gressive government policy, it risks being yet another bit of window dressing for
business as usual. Increasingly, the international community and local civil society
believe that social enterprise sector can promote democratisation in Myanmar. But
for this to work it requires a strong legal and policy framework as well as demo-
cratic institutions. Social entrepreneurs need democratic rights backed by law and
accountability mechanisms. It also requires a situation in which all people in Myan-
mar are free to engage in social enterprise.**°

139 For more on the definition of social enterprises see: Social Enterprise UK at https://www.socialenterprise.
org.uk/what-is-it-all-about/

140 John Dale and David Kyle, The Risky Business of Transformation: Social Enterprise in Myanmar’s Emerging
Democracy, in, Melissa Crouch (ed.) The Business of Transition: Law Development and Economics in
Myanmar (Cambridge University Press, 2017) Chapter 4.
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rinde de gegerli olmasi icin yapilan cagriyr desteklediklerini belirtti. Eylil 2015'te
gunlik 3,600 kyat asgari ticret yururlage girdi.

Yerel tedarikgilerin uluslararasi normlara, denetim ve raporlama kurallarina dair
cok az tecriibesi var; kiresel markalara kiyasla calisma standartlarina uymak icin
cok az caba gosteriyorlar. Asgari ticret halen bélgenin en diisigl (Banglades’e denk)
ve bu da masraflar azaltirken asgari ticret standartlarini desteklemeye devam eden
kiresel markalar: cezbediyor. Yine de, uygulanan baskilarin sonucu olarak stan-
dartlar yukseliyor ve hikimet, uluslararas: normlar: uygulamanin ekonomik kal-
kinmanin bir parcasi oldugunu resmen kabul etmis oluyor. Fakat bu standartlarin
uygulanabilmesi, sendikalarin ve sivil toplumun bir araya gelerek denetim ve savu-
nuculuk yapabilmesi ve elestirilerini 6zglrce ifade edebilmesine bagli; bir yandan
da istihdam regilasyonlarinin ve sanayi iliskileri kurumlarinin gelistirilmesi gerekli.
Myanmar icin bunlarin gelecegi hentiz belirli degil.

ii. SOSYAL GIRISIMLER

Uluslararasi kalkinma kurumlari ve yatirimcilar, sosyal girisimlerin (sosyal ve cevresel
sebeplerle ticaret yapan isletmelerin®®) toplumsal dislayicilig: ve esitsizligi azaltma-
da bir rol oynayabilecegini gitgide daha fazla savunuyor. Hikimetin yetersiz oldu-
gu, sirketlerin somurtde bulundugu ve hatta sivil toplumun isleyemedigi durumlarda
sosyal girisimcilik 6n plana ¢ikiyor. Fakat ilerici hikiimet politikalar: tarafindan des-
teklenip diizenlenmedigi stirece bu da isletmeler i¢in vitrin olmaktan &teye gitmeyen
bir faaliyet. Uluslararasi camia ve yerel sivil toplum, sosyal girisimcilik sektérinin
Myanmar'in demokratiklesmesine katkida bulunabilecegini diistintiyor. Fakat bunun
gerceklesebilmesi icin giicli bir hukuk ve politika gercevesinin yan sira demokratik
kurumlara da ihtiyac var. Sosyal girisimlerin kanunlar tarafindan desteklenen demok-
ratik haklara ve hesap verebilirlik mekanizmalarina ihtiyaci var. Ayni zamanda Myan-
mardaki herkesin 6zgiirce sosyal girisimlere katilabilmesi de gerekiyor.*°

Myanmar'in siyasi ve ekonomik 6zgirlik mucadelesi heniiz sonlanmadi. Ulusal De-
mokrasi Birligi hikimeti, 6nceki iktidarin kurumsallastirdig1 kanun ve politikalarla
basa cikmakta zorlaniyor. Askeri yonetim gecmisi bireylerin, 6zellikle de toplumsal
degisim yaratmaya calisan kisilerin ve gecmiste askeri yonetime muhalif olan eski
siyasi tutuklularin ekonomik 6zgurligina zedeliyor. Baristan “cikar” saglayabilmek

139 Sosyal girisimlere dair daha fazla tanima erismek icin bkz: Social Enterprise UK
https://www.socialenterprise.org.uk/what-is-it-all-about/

140 John Dale and David Kyle, The Risky Business of Transformation: Social Enterprise in Myanmar’s
Emerging Democracy, in, Melissa Crouch (ed.) The Business of Transition: Law Development and
Economics in Myanmar (Cambridge University Press, 2017) Chapter 4.
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Myanmar’s struggle for political and economic freedom is far from over. The NLD
government is struggling to address the institutionalised law and policy of the pre-
vious regime. The legacy of military rule hampers the economic freedom of individu-
als, particularly those working to address social change, in particular former political
prisoners who were dissidents against military rule in the past. In order to ‘profit’
from peace, these entrepreneurs need updated law and policy to be able to create
hybrid businesses through various legal structures. They require a legal framework
that recognises, supports and values the legitimate differences between for profit,
non-profit and social enterprises. This framework does not exist in Myanmar. Social
enterprises do not receive special consideration from the government such as priority
licensing, the ability to cover costs through foreign funding and the consideration of
stakeholder value over shareholder value. It also means that some for-profit business
and international organisations can brand themselves as social enterprises.'! The
social enterprise sector is an important one in a country opening the floodgates to
investment. It has the potential to lessen the social and economic inequality that has
accompanied rapid increases in foreign investment in neighbouring ASEAN states.
But key to this will be the government’s willingness and ability to regulate foreign
investment to ensure it does not create inequality and undermine peace. For now,
social enterprises seek to be transformative without the democratic institutions and
legal protection that their risky entrepreneurial endeavours require.

ili. POLITICS OF AID AND INVESTMENT

Amid international organisations streaming into Myanmar since 2015, the country is
now an aid and development hub. The activities of these groups have expanded as
Myanmar’s transition has afforded them space. In order to avoid the pitfalls of other
regional aid-dependent states, the government must develop a regulatory framework
that prevents elite cronies from benefitting, ensures that aid improves public services
and that aid is not only guided by the geopolitical and economic interests of donor
states. There has traditionally been a belief in the contributions of donor countries
and aid programmes to the public sector in a country’s reconstruction. Development
aid initiatives are marked by an increase in foreign involvement through aid, expertise
and investment. The programmes and agendas of these agencies are shaped by their
own political and economic interests; aid is increasingly tied to foreign affairs which
focus on increasing trade and investment. Likewise, experts likely bring familiar ideas

141 John Dale and David Kyle, The Risky Business of Transformation: Social Enterprise in Myanmar’s Emerging
Democracy, in, Melissa Crouch (ed.) The Business of Transition: Law Development and Economics in
Myanmar (Cambridge University Press, 2017) Chapter 4.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

icin girisimcilerin gesitli hukuki yapilar araciligryla hibrit isletmeler olusturmalarini
mumkin kilacak sekilde kanunlarin ve politikalarin gincellenmesi gerekiyor. Kar
amact giiden ve gitmeyen girisimler ile sosyal girisimler arasindaki farklar: taniyan,
destekleyen ve bunlara 6nem veren bir hukuki cerceveye ihtiyac var. Boylesi bir
cerceve Myanmarda yok. Hikimet tarafindan sosyal girisimlere yonelik ¢ncelikli
ruhsat verme, yabanci fonlar araciligiyla masraflar: karsilama ve paydas degerini
hissedar degerinin tsttiinde tutma gibi 6zel ayricaliklar saglanmiyor. Kar amaci gu-
den kimi isletmeler ve uluslararasi kuruluslar kendilerini sosyal girisim olarak taniti-
yor.*! Kapilarini yatirima acan bir tilkede sosyal girisim sektort de belirli bir éneme
sahip. Komsu Guneydogu Asya Uluslar Birligi tlkelerinde yabanci yatirimlarla esza-
manl yasanan toplumsal ve ekonomik esitsizliklerin Myanmar'da daha az yasanma-
sin1 saglama potansiyelini tastyor. Fakat bunun icin hikimetin yabanci yatirimlar:
denetlemek istemesi ve bunu yapabilecek kapasiteye sahip olmasi gerekli; béylece
esitsizlik olusmasi ve barisin baltalanmas: engellenebilir. Su anda sosyal girisimler,
riskli girisimcilik cabalarinin gerektirdigi demokratik kurumlar ve yasal korumalar
olmaksizin dénustirici faaliyetlerini sirdirmeye calistyorlar.

iii. YARDIM VE YATIRIM POLITIKALARI

2015’ten beri tlkeye akan uluslararasi kuruluslar sebebiyle Myanmar giinimuzde
bir yardim ve kalkinma merkezi. Myanmar’in gecis déneminin onlara alan agmasi
sayesinde bu gruplarin faaliyetleri daha da artt1. Blgedeki yardima bagiml diger
devletlerle ayni duruma dismemek adina hiktmetin elit yandaslarin yardimlar:
somurmesini engelleyecek, yardimlarin kamu hizmetlerine yonlendirilmesini ga-
rantileyecek ve salt bagisci devletlerin jeopolitik ve ekonomik cikarlar: Gizerinden
verilmemesini saglayacak duzenleyici bir cerceve gelistirmesi gerekiyor. Ulkelerin
yeniden insasinda bagisci tilkelerin ve yardim programlarinin kamu sektériine kat-
kida bulunduguna yonelik kaniksanmis bir inang¢ s6z konusu. Kalkinma yardimi
girisimlerinde yardim, uzmanlik ve yatirim araciligryla yabanci katiiminin arttig
gozlemleniyor. Bu kuruluslarin programlar: ve ajandalari, kendi siyasi ve ekono-
mik cikarlar: tarafindan sekillendiriliyor; yardim, ticaret ve yatirimlar: arttirma-
ya yogunlasan bir dis iliskiler anlayisiyla eslestiriliyor. Uzmanlar siklikla bilindik
fikirleri ve iyi uygulama pratiklerini getiriyor. Myanmar’in gecis doneminin tim
duizeylerde teknik yardimi gerekli kildigina stiphe yok; 6te yandan bu tiir kalkinma
yardimlar: siyaseten, iyi yonetisime ve sivil toplumun gelistirilmesine neoliberal

141 John Dale and David Kyle, The Risky Business of Transformation: Social Enterprise in Myanmar’s
Emerging Democracy, in, Melissa Crouch (ed.) The Business of Transition: Law Development and
Economics in Myanmar (Cambridge University Press, 2017) Chapter 4.
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and best practice. While there is no doubt that Myanmar’s transition requires techni-
cal assistance at all levels, the politics behind this development aid tends to prescribe
neoliberal approaches to good governance and the development of civil society.*? Aid
expansion is intrinsically linked with business interests and neoliberal rationality that
transforms development discourse to market-based principles and the people into
economic actors whose capabilities must be improved. In nearby Cambodia, for exam-
ple, this expansion has coincided with authoritarian capitalism and the rapacious ex-
traction of natural resources. Despite the proliferation of development organisations
and the liberalisation of markets, illegal expropriation of resources such as land and
inequality have increased.

Myanmar’s military run transition to a ‘discipline-flourishing democracy’ provides the
setting for neoliberal governance experiments by the World Bank and ADB, for ex-
ample. Under this model increased development aid does not necessarily transform
directly into increased freedom for civil society as many aspects of military governance
remain. The acceptance of ‘good enough governance’145 where elections, new laws
and policies, and promises resonate and become accepted as legitimate democratic
reform regardless of the nature of regime change.¢ In this context the focus is always
on western engagement as it is more transparent, but this overlooks the approaches
of regional Asian actors. Japan, for example, operates outside the good governance
initiatives of the western states and have a long history of engagement through JICA,
the ADB and the World Bank. They have long standing economic, political and de-
velopment engagement relationships with various actors in Myanmar.*” China, Hong
Kong, South Korea, Singapore, and Thailand were the major investors while western
states were limited by sanctions and continue to be major players not constrained by
rule of law, good governance and human rights concerns.

Western donors were anxious to get a foothold in Myanmar to encourage it to pivot
away from China’s regional influence. The United States, the European Union, Nor-
way, and Australia were all conducting conflict resolution, development, or good gov-
ernance and rule of law initiatives by 2016. All of these initiatives are driven by the

142 Tim Frew, The Politics of Aid in Myanmar, in Melissa Crouch (ed.), The Business of Transition: Law
Development and Economics in Myanmar (Cambridge University Press, 2017).p.256.

143 Chandler, D."Where is the Human in Human-Centred Approaches to Development? A Critic of Amartya
Sen’s “Development as Freedom.” In Mezzadra and Samadar (eds.) The Biopolitics of Development
(Springer, 2013).

144 Lee Jones, ‘The Political Economy of Myanmar’s Transition (44)1 Journal of Contemporary Asia (2014) 144-
170.

145 Harrison, G. The World Bank and Africa: the Construction of Governance States (Routledge 2004).

146 Tim Frew, The Politics of Aid in Myanmar, in Melissa Crouch (ed.), The Business of Transition: Law
Development and Economics in Myanmar (Cambridge University Press, 2017).p.258.

147 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business of
Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.22.
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yaklasimlar: sart kosuyor.'2 Yardimlarin genisletilmesi, isletme gikarlar: ve kalkin-
ma soylemini piyasa odakl ilkelere, insanlar: da kapasiteleri arttirilmas: gereken
ekonomik aktorlere donustiren neoliberal akilla kendiliginden baglantili. Bolge-
deki diger bir ilke olan Kambocya'da bu genisleme, otoriter kapitalizmle ve dogal
kaynaklarin yagmalanircasina cikarilmasiyla birlikte gerceklesti. Yardim kurulus-
larinin cogalmasina ve piyasanin serbestlesmesine ragmen toprak gibi kaynaklarin
yasadist kamulastirilmasi ve esitsizlik artt1.'3

Myanmarin ‘disiplinle gelisen demokrasi'ye askeri yonetim altinda gecisi, tlkeyi
Dunya Bankasi ve Asya Kalkinma Bankas: gibi kuruluslarin neoliberal yonetim
deneylerine agik bir alan kildi. Bu modelde askeri yonetimin ¢ogu ¢zelligi halen
devam ettigi icin, artan kalkinma yardimi dogrudan sivil toplumun ¢zgirliginin
artmasini saglamiyor.™* Yeterince iyi yonetisim™® anlayisi kabul gértyor; buna
gore yeni kanunlar, politikalar ve vaatler, rejimin dogasinin degismesinden ba-
gimsiz olarak mesru demokratik reformlar olarak kabul ediliyor.*® Bu baglamda,
daha seffaf olmasi nedeniyle Batililarin faaliyetleri daha ¢ok dikkat cekiyor fakat
bolgedeki Asyali aktorlerin yaklasimlar: gozden kagiriliyor. Ornegin Japonya, batili
devletlerin iyi yonetisim girisimlerinin disinda hareket eden ve Japonya Uluslara-
rasi Isbirligi Ajansi (JICA), Asya Kalkinma Bankasi ve Dunya Bankasi gibi kurulus-
lar Gizerinden faaliyetlerini yirtten bir aktér. Myanmar'daki cesitli aktorlerle uzun
gecmise sahip ekonomik, siyasi ve kalkinma iliskileri var.'” Bati devletleri ambar-
golar tarafindan kisitlanirken Cin, Hong Kong, Guney Kore, Singapur ve Tayland
tlkedeki baslica yatirimcilardy; bu tlkeler hukukun dstunlagy, iyi yonetisim ve
insan haklari gibi kaygilar giitmeyen basat aktorler olmaya devam ediyor.

Batili bagiscilar, Myanmarda tutunacak bir zemin bulup ulkeyi Cin'in bélgesel
etki alanindan uzaklastirmak icin hevesliydi. 2016 itibarryla ABD, AB, Norvec ve
Avustralya catisma ¢6zimu, kalkinma, iyi yonetisim ve hukukun GstanlGgu giri-
simleri baslatmisti. Bu girisimlerin timd, neoliberal ekonomik bir cerceve dahilin-
de, Myanmar’la yeni stratejik ve pragmatik angajman politikalar1 dogrultusunda
harekete gecti. Yapilan reformlara ragmen, yardim ve kalkinma girisimleri halen

142 Tim Frew, The Politics of Aid in Myanmar, in Melissa Crouch (ed.), The Business of Transition: Law
Development and Economics in Myanmar (Cambridge University Press, 2017).p.256.

143 Chandler, D.'Where is the Human in Human-Centred Approaches to Development? A Critic of
Amartya Sen'’s “Development as Freedom.” In Mezzadra and Samadar (eds.) The Biopolitics of
Development (Springer, 2013).

144 Lee Jones, ‘The Political Economy of Myanmar’s Transition (44)1 Journal of Contemporary Asia (2014)
144-170.

145 Harrison, G. The World Bank and Africa: The Construction of Governance States (Routledge 2004).

146 Tim Frew, The Politics of Aid in Myanmar, in Melissa Crouch (ed.), The Business of Transition: Law
Development and Economics in Myanmar (Cambridge University Press, 2017).p.258.

147 Melissa Crouch, Understanding the Business of Transition in Myanmar, in Melissa Crouch, The Business
of Transition: Law Development and Economics in Myanmar (Cambridge University Press, 2017) p.22.
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new policies of strategic or pragmatic engagement with Myanmar within a neoliber-
al economic framework. Despite reforms, aid and development initiatives are taking
place within a regime that is essentially authoritarian and connected to a core group of
elite businessmen. Liberalisation no longer threatens this group - it broadens their op-
portunities.® Their capital requires outlets through Western or regional investment in
export industries, construction, and services as well as in agro-industrial enterprises
all of which have been facilitated through law and policy reform aided by the interna-
tional community. Those positioned to take advantage of these reforms will prosper.

Development aid and investment in Myanmar has separated donor driven public ser-
vices from state led resource extraction. The influx of aid can have complicated effects
on the relationship between the government and the governed. Donor aid flows to
visible social and cultural reform while state/military resource exploitation remains
hidden. Donors team up with certain departments and individuals to improve health,
education and agricultural services while it is business as usual for the state/military
and crony businessmen.*® Many states have come to depend on donors to fund social
welfare programs.

In Myanmar, a large percentage of the opaque budget still flows to the military - it
is expensive to run an army of over 400,000 men. Aid and investment puts forward
the political and economic interests of the donor countries, sometimes over the inter-
ests of the development aid recipients, as they pursue their geopolitical and economic
interests.’ ‘Aid for trade’ is a common refrain amongst western donor states. Myan-
mar’s location between India and China on the Andaman Sea has obvious geopolitical
importance. While conducting development aid, most donors have aggressively pur-
sued trade deals and investment treaties, blurring the line further. Investment into oil
and gas in Rakhine state by firms from the major donor states increases popular belief
that the profits are not going to local communities but to the central government and
its foreign trading partners. The rapid increase in aid, expertise and investment may
be too much too soon for Myanmar.”®! Aid and foreign engagement is precarious and
political in Myanmar: in 2013 aid agencies were forced out of Rakhine State over the
delivery of humanitarian assistance to the Rohingya population.’s?

148 Lee Jones, The Political Economy of Myanmar’s Transition (44)1 Journal of Contemporary Asia (2014). P.146.

149 Tim Frewer, The Politics of Aid in Myanmar, in Melissa Crouch (ed.), The Business of Transition: Law
Development and Economics in Myanmar (Cambridge University Press, 2017).p.266.

150 Essex, J. Development, Security, and Aid: Geopolitics and Geoeconomics at the US Agency for International
Development. (Vol. 16, Georgia University Press, 2013).

151 Rieffel and Fox, Too Much, Too Soon? The Dilemma of Foreign Aid in Myanmar/Burma (Virginia: Nathan
Associates, 2013).

152 Cook, Alistair D.B. The Global and Regional Dynamics of Humanitarian Aid in Rakhine State’in Melissa
Crouch (ed.) Islam and the State in Myanmar: Muslim-Buddhist Relations and the Politics of Belonging
(Oxford University Press, 2016) pp. 258-278.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

temelde otoriter ve bir grup elit is insaniyla gobekten bagl bir rejim binyesinde
gerceklesiyor. Piyasanin serbestlesmesini bu grup artik tehdit degil firsat olarak
goruyor."® Sermayeleri dolayisiyla ithalat sektérinde, insaat ve hizmet sektoérin-
de ve tarim smnai girisimlerde Batili veya bolgesel yatirimlar tizerinden kanallar
artyorlar; bitin bu sektérlere uluslararasi camia, kanun ve politika reformlariyla
destek verdi. Bu reformlardan faydalanabilecek konumdaki herkes zenginlesecek.

Myanmar'da kalkinma yardimlar: ve yatirim, bagiscilar tarafindan finanse edilen
kamu hizmetlerini devletin cikarma faaliyetlerinden ayirdi. Yonetenler ve yone-
tilenler arasindaki iligki, tilkeye akan yardimlardan karmasik bicimlerde etkile-
nebiliyor. Bagisct yardimlar: gérinidr bicimde toplumsal ve kiltirel reformlar
icin kullanilirken gizli bir kademede de devletin ve ordunun kaynak sémurusi
gerceklesiyor. Bagiscilar saglik, egitim ve tarim hizmetlerini iyilestirmek adina
kimi departmanlarla ve kisilerle ortaklasa calisirken devlet, ordu ve yandas is
insanlar1 durumdan her zamanki gibi istifade ediyor.® Pek ¢ok devlet, sosyal
yardim programlarini finanse edebilmek icin bagiscilara bagimli.

Myanmar'da ¢rtuli 6deneklerin buytk bir ytzdesi halen ordu tarafindan kul-
laniliyor, zira 400,000 personelli bir orduyu isletmek ucuz degil. Yardimlar ve
yatirimlar bagisq: tlkelerin siyasi, jeopolitik ve ekonomik c¢ikarlarini 6n plana
cikarirken bazen yardim alanlarin ¢ikarlar: goz ard: ediliyor.’*° Batili bagisci dev-
letler arasinda “ticaret karsiiginda yardim” yaklasimi yaygin. Myanmar'in Hin-
distan ve Cin arasinda yer almasi ve Andaman Denizi'ne kiyis1 olmasi sebebiyle
kayda deger bir jeopolitik 6nemi haiz. Kalkinma yardimi saglayan cogu bagisci
ayni zamanda 1srarla ticaret ve yatirim anlasmalar: yapmaya ¢alisarak iki kavram
arasindaki sinirt daha da bulandirdi. Baslica bagisci devletlerin Rakin eyaletinde
yaptig1 petrol ve dogalgaz yatirimlari, edinilen kérin yerli halka degil merkezi
hikiimete ve yabanci ticari ortaklarina gidecegine yonelik yaygin kaniy1 arttirir
nitelikte. Myanmar’da yardim, uzmanlik ve yatirimin bu kadar kisa stirede bu ka-
dar ¢ok artmasi ¢ok fazla olmus olabilir.’s Ulkede yardim ve yabanc faaliyetleri
siyasi nitelikte ve kirilgan; 2013 yilinda Rohingya Muslimanlarina insani yardim
verilmesi sebebiyle yardim kuruluslar Rakin eyaletinden kovulmustu.?s

148 Lee Jones, The Political Economy of Myanmar’s Transition (44)1 Journal of Contemporary Asia (2014). P.146.

149 Tim Frewer, The Politics of Aid in Myanmar, in Melissa Crouch (ed.), The Business of Transition:
Law Development and Economics in Myanmar (Cambridge University Press, 2017).p.266.

150 Essex, J. Development, Security, and Aid: Geopolitics and Geoeconomics at the US Agency for
International Development. (Vol. 16, Georgia University Press, 2013).

151 Rieffel and Fox, Too Much, Too Soon? The Dilemma of Foreign Aid in Myanmar/Burma
(Virginia: Nathan Associates, 2013).

152 Cook, Alistair D.B. The Global and Regional Dynamics of Humanitarian Aid in Rakhine State’in Melissa
Crouch (ed.) Islam and the State in Myanmar: Muslim-Buddhist Relations and the Politics of Belonging
(Oxford University Press, 2016) pp. 258-278.
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V. THE TURKISH CONTEXT

The impact of Turkey's Kurdish conflict on the economic development of south-
east Turkey is starkly evident. Whilst Turkey’s economy generally performed well
between 2000 and 2017, a recent report published by the Organisation for Eco-
nomic Co-operation and Development (OECD) highlights the regional disparities
in Turkey, in the areas of youth unemployment and GDP per capita, in particular.
South East Anatolia East had the highest youth unemployment rate — at 40% in
2017 - which was almost four times as high as the rate observed in West Black Sea
region, whereas in terms of GDP per capita, Turkey had the highest regional dispar-
ity among 30 OECD countries with comparable data, when the richest and poorest
regions representing at least 20% of the population were taken into account.’ Re-
search has in fact indicated that Turkey’s GDP would be approximately 14% higher
were it not for the conflict in the southeast of the country.’® Included amongst the
areas highlighted as impeding economic development are the distribution of public
funds towards relatively low productive sources such as military spending, the loss
of active population due to military conscription, uncertainty that discourages both
external and internal economic actors, declining tourism revenues due to rising
security concerns and the loss of industry-specific developments.'*®

Related to the issue of how political violence in southeast Turkey has impacted on
economic development is the question of whether the historic lack of investment in
the southeast of the country has contributed to the existence of political violence.
Whilst it is axiomatic that economically, the adverse effects of the conflict have
been more pronounced in the provinces of the southeast as this is where the major-
ity of the violence has occurred, it has also the case that State investment has had
a much greater effect outside of the provinces of the southeast. As Nadir Ocal and
Julide Yildirim have shown, “[tThe beneficial impact of real per capita government
expenditures is much stronger in the more developed Central and Western provinc-
es.”s” An empirical study from 2008 concluded that government “counter-strategies

153 Turkey Overview, The World Bank in Turkey, 10 April 2019, available at https://www.worldbank.org/en/
country/turkey/overview

154 See ‘OECD Regions and Cities at a Glance 2018’9 October 2018, Turkey summary available at http://www.
oecd.org/cfe/TURKEY-Regions-and-Cities-2018.pdf

155 Firat Bilgel and Burhan Can Karahasan ‘Thirty Years of Conflict and Economic Growth in Turkey: A Synthetic
Control Approach’ LSE ‘Europe in Question’ Discussion Paper Series, Paper No. 112/2016, June 2016.

156 Firat Bilgel and Burhan Can Karahasan ‘Thirty Years of Conflict and Economic Growth in Turkey: A Synthetic
Control Approach’ LSE ‘Europe in Question’ Discussion Paper Series, Paper No. 112/2016, June 2016, 1.

157 Nadir Ocal and Jilide Yildirim ‘Regional effects of terrorism on economic growth in Turkey: A geographically
weighted regression approach’(2010) Vol. 47 Journal of Peace Research, 477, 487.
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V. TURKIYE BAGLAMI

Turkiye'deki Kirt sorununun tlkenin gineydogusundaki ekonomik kalkinmaya et-
kileri net bir bicimde gézlemlenebilir. Tirkiye ekonomisi 2000 ve 2017 yillar1 arasin-
da genel olarak iyi bir performans gosterdiyse de'®®, Ekonomik Isbirligi ve Kalkinma
Orguti'ntn (OECD) yakin zamanda yayinladig: bir rapora gore Tirkiye'de 6zellikle
geng issizligi ve kisi basina disen GSYIH alanuinda buytk bélgesel farkliliklar var.
Guneydogu Anadolu, 2017 yilinda %40 oraniyla geng issizliginin en ¢ok yasandig:
bolge; bu, Bati Karadeniz Bolgesinin neredeyse dort kati. Kisi bagina GSYIH ala-
ninda ise, ntifusun en az %20’sini temsil eden en zengin ve yoksul bolgeler hesaba
katilinca, kiyaslanabilir veriye sahip 30 OECD tlkesi arasinda en buyuk bolgesel
farkliliklar Turkiye'de gézlemleniyor.' Arastirmalar Turkiye'nin GSYIH'inin tilkenin
guneydogusundaki catisma olmasa %14 daha yuksek olacagini gésteriyor.’s> Eko-
nomik kalkinmay1 engelleyen faktorler arasinda kamu fonlarinin askeri harcamalar
gibi gorece dusiik kazang getiren kaynaklara harcanmasi, zorunlu askerlik sebebiy-
le aktif ntafusun azalmasi, i¢ ve dis ekonomik aktorleri caydiran belirsizlik ortami,
artan guvenlik kaygilar: sebebiyle turizm gelirlerinin azalmasi ve endustriye 6zel
gelismelerin kaybi sayihyor.'*

Turkiye'nin gineydogusundaki siyasi siddet olaylarinin ekonomik kalkinmay: nasil
etkiledigi meselesiyle baglantili olarak sorulmasi gereken bir soru da tarihsel olarak
bu boélgeye yatirim yapilmamasinin siyasi siddetin ortaya ¢ikmasina katkida bulu-
nup bulunmadig. Catismanin olumsuz etkilerinin giineydogu illerinde ekonomik
olarak daha belirgin hissedildigi ortada, zira siddet olaylar: cogunlukla burada ya-
saniyor; 6te yandan devlet yatirimlar1 gineydogu illeri haricindeki bolgelerde cok
daha buiytiik etkiler yaratiyor. Nadir Ocal ve Julide Yildinm'in da belirttigi gibi, “daha
gelismis I¢c Anadolu ve Bati illerinde, kisi bagina diisen kamu harcamalarinin fayda-
I etkileri cok daha belirgin bir sekilde hissediliyor.”s” 2008 yilinda yapilan deney-
sel bir calisma, “hikimetin terorle micadele stratejileri gelistirilirken, Glineydogu

153 Turkey Overview, The World Bank in Turkey, 10 Nisan 2019,
https://www.worldbank.org/en/country/turkey/overview

154 Bkz ‘'OECD Regions and Cities at a Glance 2018’9 Ekim 2018, Turkiye 6zeti igin:
http://www.oecd.org/cfe/TURKEY-Regions-and-Cities-2018.pdf

155 Firat Bilgel and Burhan Can Karahasan ‘Thirty Years of Conflict and Economic Growth in Turkey: A
Synthetic Control Approach’LSE ‘Europe in Question’ Discussion Paper Series, Paper No. 112/2016,
Haziran 2016.

156 Firat Bilgel and Burhan Can Karahasan ‘Thirty Years of Conflict and Economic Growth in Turkey: A
Synthetic Control Approach’LSE ‘Europe in Question’ Discussion Paper Series, Paper No. 112/2016,
Haziran 2016, 1.

157 Nadir Ocal and Jiilide Yildirim ‘Regional effects of terrorism on economic growth in Turkey: A
geographically weighted regression approach’ (2010) Vol. 47 Journal of Peace Research, 477, 487.
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to reduce terrorism in Turkey should consider the significant role of underdevelop-
ment of the South Eastern part of Turkey.”s

In the early days of the ceasefire declared by the PKK in 2013, then Prime Minister
Erdogan highlighted the investment opportunities that a resolution of the conflict
would bring, suggesting that if the Kurdish problem was solved, “then investments
can boom,”* the suggestion being that the fear of terrorism prevented companies
from investing in the southeast of the country. Hopes of a ‘peace dividend’ were also
high amongst the local population during the 2013-2015 ceasefire, particularly due
to signals from international companies that they saw the region as one with poten-
tial. The investment bank JP Morgan, for example, on a visit to Turkey in 2015, cited
the “completion of the Kurdish peace process and the income catch-up that could
follow in eastern Turkey along with the potential in Iranian and Syrian markets” as
being of key potential.’® The optimism of the ceasefire period, however, quickly
gave way to further bleak economic predictions following the return to violence
in 2015. According to the Diyarbakir Chamber of Commerce and Industry (DTSO),
by March of 2016 3,000 businesses in the Sur district of the city had closed down;
more than 10,000 people had lost their jobs, and the renewed violence had resulted
in export losses of $40 million.'®!

Given the return to violence, what then - if anything - can the private sector in Tur-
key do to contribute to peacebuilding? As discussed in Section I, the Business for
Peace programme of the UN Global Compact adopts a locally driven approach, with
local networks playing a central role. The launch of the Business for Peace Mediter-
ranean Region took place in Mersin, Turkey in April 2014. The launch emphasise the
importance of public and private dialogue and discussed ways in which the private
sector could be mobilised to contribute to peace’ offering businesses in Turkey
with a medium through which they can work for peace. To date more than 230 com-
panies in Turkey have signed up to participate in the UN Global Compact. Another
effort with tangible results has been the work of business associations. A recent
study on the role of local business associations in Diyarbakir identifies them as “po-
litically salient actors... addressed by international delegates as the representatives

158 Mete Feridun and Selami Sezgin ‘Regional underdevelopment and terrorism: The case of South Eastern
Turkey’ (2008) Vol. 19.3 Defence and Peace Economics 225, 229.

159 Daniel Dombey and Funja Guler ‘Turkey: the economic consequences of a peace with the Kurds’ Financial
Times 26 March 2013.

160 Daren Butler ‘Turkey’s Kurdish southeast eyes economic dividend from peace’Reuters 5 April 2015.

161 Aram Ekin Duran ‘Conflict in Diyarbakir hits Economy’ Deutsche Welle 1 March 2016. See also Dominique
Soguel ‘Kurdish entrepreneurs pay price of Turkey’s renewed war with PKK' Christian Science Monitor 19
January 2016.

162 See Fact Sheet available at https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P/
LNs/Bilgi_Notu_Turkish.pdf (in Turkish).
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Anadolu'nun azgelismigliginin oynadigi 6nemli rol goz ard: edilmemeli,” yorumuyla
bitiyor.*®

PKK'nin 2013'teki ateskesinin baslarinda, zamanin Basbakani Erdogan, catismanin
¢ozilmesiyle dogacak yatirim firsatlarina dikkat cekerek Kurt sorununun ¢ozilme-
si halinde “yatirim patlamasi yasanacagin™® ifade etti. Bu aciklamanin arkasinda,
terérizm korkular: sebebiyle sirketlerin tlkenin glineydogusuna yatirim yapmaktan
kacindiklar inanc vardi. Ozellikle uluslararas sirketlerin bélgede potansiyel gor-
duklerine yonelik isaretlerinden 6tird 2013-2015 ateskesi esnasinda boélge halkinin
da ‘barigin getirilerinden yana umutlar yuksekti. Ornegin Tirkiye'ye 2015 yilinda
yapilan bir ziyaret esnasinda yatirim bankas: JP Morgan, “Kurt baris stirecinin ta-
mamlanmasinin ardindan Tirkiye'nin dogusunda gerceklesebilecek gelir ytkselme-
sinin, iran ve Suriye pazarlarinin potansiyeliyle birleserek” yiiksek potansiyele sa-
hip oldugunu ifade etti.’®® Fakat ateskes doneminin iyimserliginin ardindan siddet
olaylarinin 2015'te yeniden baslamas! tizerine karamsar ekonomik tahminlere geri
donilda. Diyarbakir Ticaret ve Sanayi Odasrna gore Mart 2016 itibariyla sehrin
Sur ilcesindeki isletmelerin 3,000'i kapandi, 10,000'den fazla insan isini kaybetti
ve yeniden patlak veren siddet olaylar: nedeniyle ihracatta 40 milyon dolarlik zarar
edildi.”®

Siddetin yeniden patlak verdigini g6z 6niinde bulundurursak, Turkiye'deki 6zel sek-
tor baris insasina katkida bulunmak icin ne yapabilir, ya da herhangi bir sey yapa-
bilir mi? Birinci bélimde de ele aldigimiz gibi, BM Global Compact'in Baris i¢in Is-
letmeler programi, esas roliin yerel aglara ait oldugu yerel bir yaklasimi benimsiyor.
Baris I¢in Isletmeler Akdeniz Bolgesi'nin agilist Nisan 2014’te, Mersin'de gergeklesti.
Kamu ve 6zel sektér diyalogunun vurgulandigr acgilista 6zel sektoérin barisa nasil
katkida bulunabilecegi tartisildy;*®? Turkiye'deki isletmelere baris icin calisabilecek-
leri bir alan agilmis oldu. Gunumuzde Turkiyede 230 Uzerinde sirket BM Global
Compact’a katildi. Is derneklerinin ¢alismalar: da ortaya somut sonuglar koydu. Di-
yarbakir'daki yerel is derneklerine dair yakin zamanda yapilmis bir arastirmaya gore
is dernekleri “siyaseten 6nemli aktorler... uluslararasi heyetler tarafindan Kurtlerin
yerel temsilcileri olarak gorultyor, siyasi rekabetlerden etkileniyor, ortakhiklarin ku-

158 Mete Feridun and Selami Sezgin ‘Regional underdevelopment and terrorism:
The case of South Eastern Turkey’ (2008) Vol. 19.3 Defence and Peace Economics 225, 229.

159 Daniel Dombey and Funja Guler ‘Turkey: the economic consequences of a peace with the Kurds’
Financial Times 26 Mart 2013.

160 Daren Butler ‘Turkey’s Kurdish southeast eyes economic dividend from peace’ Reuters 5 Nisan 2015.

161 Aram Ekin Duran ‘Conflict in Diyarbakir hits Economy’ Deutsche Welle 1 Mart 2016.
Ayrica bkz: Dominique Soguel ‘Kurdish entrepreneurs pay price of Turkey’s renewed war with PKK’
Christian Science Monitor 19 Ocak 2016.

162 Bkz: https://www.unglobalcompact.org/docs/issues_doc/Peace_and_Business/B4P/LNs/Bilgi_Notu_
Turkish.pdf
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of the Kurds at the local level, influenced by the political rivalry over their environ-
ment and engaged in diverse activities forging alliances and calling for peace.”®* The
author traces the rise in prominence of business associations to the visit in 2005 by
then Prime Minister Erdogan, when he first resolved to find a democratic solution
to the Kurdish issue. In response, a local business leader, $ahismail Bedirhanoglu,
read a press statement on behalf of over 60 local associations expressing support
for Erdogan and underlining their potential role in finding a solution. Subsequently,
business leaders often appeared in the media, met with leadings statesmen, and
commonly called for an end to the violent clashes as well as for the government to
conduct negotiations with the pro-Kurdish party and to include Ocalan in these ne-
gotiations.'® The author concludes that in the most recent phase of the conflict the
business associations have become passive due to the extreme risks and the appar-
ent lack of appetite on the government side for a moderating actor but nonetheless
may still have an influence on any post conflict settlement.'®s

The Corporate Social Responsibility Association of Turkey (CSR Turkey), whilst not
directly engaged in peacebuilding activities, has a mission to create tools, resources
and methodologies for business to behave socially responsible on social, economic,
and environmental issues so that business can have a positive impact on the devel-
opment of the society.'®® The association runs a wide range of projects, including
projects in conflict affected areas. The Corporate Social Responsibility Project for
Entrepreneurs in East and Southeast Region of Turkey, for example, is a project
supported by Royal Dutch and carried out by Turkish Enterprise and Business Con-
federation (TURKONFED) Turkish and Kurdish CSR Regional Outlook Reports were
prepared with a series of meetings in Mardin, Diyarbakir and Van.'®” Like some of
the case studies examined above in the Colombian context these kinds of projects
have real value, both in terms of the promotion of skills and in potentially diverting
people from political violence.

163 Azer Kili¢‘Interests, passions and politics: business associations and the sovereignty dispute in Turkey’
(2017) 46.2 Economy and Society, 275-301, 276.

164 Azer Kili¢'Interests, passions and politics: business associations and the sovereignty dispute in Turkey”
(2017) 46.2 Economy and Society, 275-301, 282-4.

165 Azer Kilig ‘Interests, passions and politics: business associations and the sovereignty dispute in Turkey’
(2017) 46.2 Economy and Society, 275-301, 296.

166 See http://csrturkey.org/about-us/mision-vision/

167 See http://csrturkey.org/corporate-social-responsibility-project-continues-for-entrepreneurs-in-east-and-
southeast-region-of-turkey/
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ruldugu, baris cagrilarinin yapildig: faaliyetler icinde yer aliyor.”¢® Yazar, zamanin
Basbakani Erdogan'in 2005 yilinda Kirt sorununu demokratik yollardan ¢6zmeye
ilk karar verdigi sirada bolgeye yaptig bir ziyareti, is derneklerinin 6neminin artma
sebebi olarak goriiyor. Bélgenin 6nde gelen is insanlarindan $ahismail Bedirhanog-
lu, 60 yerel dernek adina yaptig1 basin agiklamasinda Erdogan’ desteklediklerini,
¢6zim bulma konusunda kendilerinin de bir rol tstlenebilecegini ifade ediyordu.
Bunun ardindan sik stk medyaya konusmaya baslayan is dunyasi liderleri, devlet
adamlartyla bir araya gelerek catismalarin son bulmasini, hikkiimetin Kurt partisiyle
muzakerelere baglamasini ve Ocalan'in da bu stirece dahil edilmesini talep etmeye
baslad1.’®* Yazar, catismanin son déneminde, risklerin ¢ok artmasindan ve hitkiime-
tin arac bir aktére yonelik géruntrdeki ilgisizliginden dolay: is derneklerinin ses
cikarmadigin, fakat catisma sonrasi anlasmalarda oynayacaklar: bir rolin olabile-
cegini ifade ediyor.'®

Turkiye Kurumsal Sosyal Sorumluluk Dernegi dogrudan baris insasi faaliyetlerinde
bulunmasa da isletmelerin sosyal, ekonomik ve cevresel konularda sosyal sorum-
luluga sahip bir bigimde davranarak toplumun gelisimine katkida bulunmalarini
saglayacak arac, kaynak ve yontemleri gelistirmeye yonelik bir misyona sahip.?®
Dernegin yurittiigu cesitli projeler var, bunlarin bir kismu da ¢atismadan etkilenen
bolgelerde gerceklesiyor. Ornegin Dogu ve Giineydogu Anadolu Bélgesinde Giri-
simciler Icin Kurumsal Sosyal Sorumluluk Projesi, Royal Dutch'in destegiyle Tiirk
Girigim ve Is Diinyasi Konfederasyonu'nun (TURKONFED) gerceklestirdigi bir proje.
Mardin, Diyarbakir ve Van'da yapilan toplantilarda Tirkge ve Kirtge Kurumsal Sos-
yal Sorumluluk Bélgesel Tahmin Raporlar: hazirland:.’®” Yukarida Kolombiya bagla-
minda ele alinan kimi vaka calismalarinda oldugu gibi, bu projelerin hem becerileri
gelistirmek, hem de insanlari siyasi siddetten uzaklastirmak baglaminda gergek bir
Onemi var.

163 Azer Kili¢ ‘Interests, passions and politics: business associations and the sovereignty dispute in Turkey’
(2017) 46.2 Economy and Society, 275-301, 276.

164 Azer Kili¢ ‘Interests, passions and politics: business associations and the sovereignty dispute in Turkey’
(2017) 46.2 Economy and Society, 275-301, 282-4.

165 Azer Kilig ‘Interests, passions and politics: business associations and the sovereignty dispute in Turkey’
(2017) 46.2 Economy and Society, 275-301, 296.

166 Bkz: http://csrturkey.org/about-us/mision-vision/

167 Bkz: http://csrturkey.org/corporate-social-responsibility-project-continues-for-entrepreneurs-in-east-
and-southeast-region-of-turkey/
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CONCLUSION

In 2019 Turkey was ranked amongst the 50 least peaceful countries in the world,
a ranking that is unlikely to see drastic improvement in the immediate future, par-
ticularly given its military operations in northern Syria at the time of writing.'®®
The purpose of this study was to examine, through looking at the experiences of
Colombia and Myanmar, whether the private sector can have a positive influence
in conflict affected settings and whether these examples are of any relevance to
the Turkish context. Our study suggests that businesses, through the provision
of training, jobs, and diversion from engagement in violence, can play a vital role
but the greatest impact is achieved when responsible business practice is under-
pinned by State structures that are supportive. Myanmar offers valuable lessons
regarding managed economic development during transitions and problems of
corruption and cronyism that can persist if not dealt with as an intrinsic part of
the transition. Myanmar also demonstrates the importance of local governance for
sustainable economic development and although we see marked improvements in
areas such as labour laws, for example, it is clear that the government continues
to struggle to address the institutionalised law and policy of the previous regime.
Colombia’s history of prolonged violent conflict resembles the Turkish context in
many ways. The case studies examined in Section II show positive examples of the
private sector engaging in peacebuilding measures in both direct and indirect ways
and although Turkish industry and local business associations in particular have
already demonstrated that they are cognisant of the important role they can play,
the examples from Colombia demonstrate the progress that can be made when
efforts at conflict resolution are perhaps more advanced than the current situation
in Turkey. The private sector can make huge strides when innovative approaches
to creating shared value are underpinned by stable State structures based on the
rule of law.

168 See Institute for Economics & Peace, ‘Global Peace Index 2019: Measuring Peace in a Complex World’
Sydney, June 2019, 15. Available at http://visionofhumanity.org/app/uploads/2019/07/GPI-2019web.pdf

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

SONUC

2019 yilinda Tarkiye, dinyanin en az bariscil 50 tlkesi arasinda yer aldi; ¢zellikle
rapor yazilirken Kuzey Suriye'de gerceklesen askeri operasyonlar sebebiyle bu si-
ralama yakin gelecekte degisecek gibi durmuyor.’®® Bu ¢alismanin amact Kolombiya
ve Myanmar tecriibelerinden yola gikarak 6zel sektorin ¢atismadan etkilenmis bol-
gelerde olumlu bir etkisinin olup olamayacagini arastirmak ve bu ¢rneklerin Turki-
ye baglamina uyarlanip uyarlanamayacagin sorgulamakti. Calismamiz isletmelerin
egitim, istihdam ve siddetten uzaklasmak icin firsatlar saglamak suretiyle 6nemli bir
rol oynayabilecegini fakat en biiyiik etkinin sorumlu isletme pratikleriyle bunlari
destekleyen devlet yapilarinin bir araya gelmesiyle saglandigini gosteriyor. Myan-
mar, gecis doneminde ekonomik kalkinmanin yonetilmesine ve dogrudan hedef
alinmadiklar: takdirde yolsuzluk ve yandashgin gecis donemine ickin sorunlar héle
gelebilecegine dair degerli dersler sunuyor. Myanmar ayni zamanda sirdurulebilir
ekonomik kalkinma icin yerel yonetimlerin 6nemini gosteriyor; is kanunu gibi alan-
larda kayda deger iyilesmeler gozlemlense de hikimetin, 6nceki rejimin kurumsal-
lasmis kanunlariyla ve politikalariyla basa ¢ikmakta zorlandig: ortada.
Kolombiya'daki uzun ¢atisma gecmisi cogu agidan Tirkiye baglamina benziyor. tkin-
ci bélumde incelenen vaka calismalari, 6zel sektdriin baris insast cabalarina dog-
rudan ve dolayh katkilarini gésteriyor; her ne kadar Turkiye'deki sanayi odalar1 ve
yerel is dernekleri oynayabilecekleri 6nemli roltin farkinda olduklarini gésterdilerse
de Kolombiya 6rnekleri, catisma ¢oziimi ¢abalarinin Turkiye'dekinden daha ileri bir
seviyeye tasindiginda ne kadar ilerleme saglayabilecegini gosteriyor. Ortak deger
yaratmaya yaraticl yaklasimlarin hukukun asttinligine dayali ve istikrarl devlet
yapilariyla desteklenmesi durumunda 6zel sektér biiytk ilerlemeler saglayabilmek-
tedir.

168 Bkz: Institute for Economics & Peace, ‘Global Peace Index 2019: Measuring Peace in a Complex World’
Sydney, Haziran 2019, 15.
Kaynak: http://visionofhumanity.org/app/uploads/2019/07/GPI-2019web.pdf
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DPI AIMS AND OBJECTIVES

Aims and objectives of DPI include:

>> To contribute to broadening bases and providing new platforms for discussion on
establishing a structured public dialogue on peace and democracy building.

>> To provide opportunities, in which different parties are able to draw on comparative
studies, analyse and compare various mechanisms used to achieve positive results in
similar cases.

>> To create an atmosphere whereby different parties share knowledge, ideas, concerns,
suggestions and challenges facing the development of a democratic solution in Turkey
and the wider region.

>> To support, and to strengthen collaboration between academics, civil society and
policy-makers.

>> To identify common priorities and develop innovative approaches to participate in
and influence democracy-building.

>> Promote and protect human rights regardless of race, colour, sex, language, religion,
political persuasion or other belief or opinion.

DPI aims to foster an environment in which different parties share information, ideas,
knowledge and concerns connected to the development of democratic solutions and
outcomes. Our work supports the development of a pluralistic political arena capable of
generating consensus and ownership over work on key issues surrounding democratic
solutions at political and local levels.

We focus on providing expertise and practical frameworks to encourage stronger public
debates and involvements in promoting peace and democracy building internationally.
Within this context DPI aims to contribute to the establishment of a structured public
dialogue on peace and democratic advancement, as well as to widen and create new
existing platforms for discussions on peace and democracy building. In order to achieve
this we seek to encourage an environment of inclusive, frank, structured discussions
whereby different parties are in the position to openly share knowledge, concerns and
suggestions for democracy building and strengthening across multiple levels.

DPT's objective throughout this process is to identify common priorities and develop
innovative approaches to participate in and influence the process of finding democratic
solutions. DPI also aims to support and strengthen collaboration between academics,
civil society and policy-makers through its projects and output. Comparative studies of
relevant situations are seen as an effective tool for ensuring that the mistakes of others
are not repeated or perpetuated. Therefore we see comparative analysis of models of pe-
ace and democracy building to be central to the achievement of our aims and objectives.
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DEMOKRATIK GELI§IM ENSTITUSU'NUN
AMAGCLARI VE HEDEFLERI

DPI'ln amaclar: ve hedefleri:

>> Barisin ve demokrasinin insasi Gizerine yapilandirilmis bir kamusal diyalogun
olusmasi icin gerekli olan tartisma ortaminin gelistirilmesi ve genisletilmesi.

>> Farkl kesimlerin karsilastirmali calismalar vesilesiyle bir araya gelerek, farkl
dinya ornekleri 6zelinde benzer durumlarda olumlu sonuclar elde etmek icin
kullanilmis cesitli mekanizmalar: incelemesine ve analiz etmesine olanak sag-
lamak. Farkli kesimlerin bir araya gelerek Turkiye ve daha genis bir cografyada
demokratik bir ¢cozimun gelistirilmesine yonelik bilgilerini, distncelerini, en-
diselerini, 6nerilerini, kaygilarini ve karsilasilan zorluklar: paylastig bir ortam
yaratmak. Akademisyenler, sivil toplum orgitleri ve karar alicilar arasindaki is-
birliginin desteklemek ve guclendirmek.

»> Ortak oncelikleri belirlemek ve demokrasi insas: slrecini ve sirece katilimi
etkileyecek yenilik¢i yaklasimlar gelistirmek. Din, dil, irk, renk, cinsiyet, siyasi
goris ve inang farki gozetmeksizin insan haklarini tesvik etmek ve korumak.
Demokratik Gelisim Enstitist (DPI), Turkiye'de demokratik bir ¢cézimun gelisti-
rilmesi icin, farkli kesimlerin bir araya gelerek bilgilerini, fikirlerini, kaygilarini
ve onerilerini paylastiklar: bir ortami tesvik etmeyi amaclamaktadir. Calismala-
rimiz, demokratik ¢6zimin saglanmasi igin kilit 6nem tastyan konularda fikir
birligine varma ve uzlasilan konular: sahiplenme yetenegine sahip ¢ogulcu bir
siyasi alanin gelistirilmesini desteklemektedir.

Kurum olarak gicli bir kamusal tartismayi; barisi ve demokrasiyi uluslararasi
dizeyde gelistirmeye yonelik katilimlar: tesvik etmek icin uzmanliga ve pratige
dayali bir bakis acisiyla hareket ediyoruz. Bu cercevede baris ve demokratik
ilerleme konusunda yapilandirilmis bir kamusal tartismanin olusturulmasina
katkida bulunmayt; baris ve demokrasi insasi tartismalari icin yeni platformlar
yaratmayi ve mevcut platformlar: genisletmeyi amagliyoruz.

Bu amaglara ulasabilmenin geregi olarak, farkl kesimlerin demokrasinin insast
ve glclendirmesi igin bilgilerini, endiselerini ve 6nerilerini acikca paylasabile-
cekleri kapsayici, samimi ve yapilandirilmis tartisma ortamini cesitli seviyelerde
tesvik etmeye calistyoruz. DPI olarak farkli projelerimiz araciligiyla akademi, si-
vil toplum ve karar alicilar arasindaki isbirligini desteklemeyi ve gticlendirmeyi
de hedefliyoruz.
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law courses at the Osgoode Hall Law School at York University, Canada, the Raoul
Wallenberg Institute at Lund University, Sweden, and at Oxford University.

Kanada'da Ottowa Universitesinde Uluslararast Siyasal iliskiler Béltiimiinde 6gretim
tyesi olarak gérev yapmaktadir. Gegmiste Uluslararast Af Orgtitii Eski Genel Sekre-
terine basdanismanlik yapan Prof. David Petrasek, uzun yillardir insan haklary, in-
sancil hukuk ve uyusmazhklarin ¢déziimi konularinda ¢alismalar ytrtitmektedir. Bu
alanlarda énde gelen bir uzman ve yazardir. 1990-1996 yillar: arasinda Uluslararast
Af Orgtitti, 1997-1998 yillart arasinda Birlesmis Milletler Insan Haklar: Yiiksek Ko-
miserligi, 1998-2002 yillart arasinda insan Haklart Politikast tizerine Uluslararast
Konsey ve 2003-2007 yillar: arasinda da Insani Diyalog Merkezinde Politika Bolt-
mu Direktédru olarak calismistir.

Antonia Potter Prentice

Antonia Potter Prentice is currently the Director of Alliance 2015 -
a global network of humanitarian and development organisations.
Prentice has extensive experience on a range of humanitarian,
development, peacemaking and peacebuilding issues through her
previous positions, including interim Senior Gender Adviser to the
Joint Peace Fund for Myanmar and providing technical advice to the Of-
fice of the Special Envoy of the UN Secretary General to the Yemen peace process.
Prentice has also been involved in various international organisations including UN
Women, Dialogue Advisory Group, and Centre for Humanitarian Dialogue. Prentice
co-founded the Athena Consortium as part of which she acts as Senior Manager
on Mediation Support, Gender and Inclusion for the Crisis Management Initiative
(CMI) and as Senior Adviser to the European Institute for Peace (EIP).

Antonia Potter Prentice, insani yardim kuruluslariun ve kalkinma oérgtitlerinin ktire-
sel agi olan Ittifak 2015'in direktéridir. Prentice, Myanmar i¢in Ortak Baris Fonuna
gecici Kidemli Cinsiyet Danismani ve Birlesmis Milletler Genel Sekreteri Yemen Ozel
Elcisi Ofisi'ne teknik tavsiyeler vermek de dahil olmak tizere insancil faaliyetler, kal-
kinma, baris yapma ve baris insast gibi konularda sivil toplum btinyesinde 17 yillik
bir calisma tecriibesine sahiptir. BM Kadinlari, Diyalog Darmisma Grubu ve Insani
Yardim Diyalogu Merkezi gibi gesitli uluslararas: érgtitlerde gérev yapan Prentice,
kuruculart arasinda yer aldigi Athena Konsorsiyomu Arabuluculuk Destegi, Top-
lumsal Cinsiyet ve Kaynastirma icin Kriz Yonetimi Insiyatifinde yoneticilik ve Avru-
pa Baris Enstitiistine (EIP) basdanismanlik yapmaktadir.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Catherine Woollard

Catherine Woollard is the current Secretary General for ECRE, the
European Council for Refugees and Exiles, a pan-European alli-
ance of 96 NGOs protecting and advancing the rights of refugees,
asylum seekers and displaced persons. Previously she served as the
Director of the Brussels Office of Independent Diplomat, and from
2008 to 2014 she was the Executive Director of the European Peacebuilding Liaison
Office (EPLO) - a Brussels-based network of not-for-profit organisations working
on conflict prevention and peacebuilding. She also held the positions of Director
of Policy, Communications and Comparative Learning at Conciliation Resources,
Senior Programme Coordinator (South East Europe/CIS/Turkey) at Transparency
International and Europe/Central Asia Programme Coordinator at Minority Rights
Group International. Woollard has additionally worked as a consultant advising
governments on anti-corruption and governance reform, as a lecturer in political
science, teaching and researching on the EU and international politics, and for the
UK civil service.

Catherine Woollard, Avrupa Mitilteci ve Strgtinler Konseyi (ECRE) Genel Sekrete-
ridir. ECRE, Avrupa tlkelerinin ittifakina dayal ve uluslararast koruma alaninda ¢a-
lisan yaklasik 96 sivil toplum kurulusunun tye oldugu bir agdir. Gegmiste Bagimsiz
Diplomatlar Grubu'nun Briiksel Ofis Direktort olarak ¢alisan Woollard 2008-2014
yillart arasinda ¢atismanin énlenmesi ve barisin insaast tizerine ¢alisan sivil toplum
kuruluslarinin olusturdugu bir ag olan Avrupa Baris Insaast Irtibat Birosunun di-
rektéri olarak gérev yapmustir. Conciliation Resourcesda Siyaset, fletisim ve Karsi-
lastirmal Ogrenme Birimi Direktord, Transparency Internationalda Giineydogu Av-
rupa ve Tirkiye Kidemli Program Koordinatéru, Minority Rights Groupda Avrupa
ve Orta Asya Program Koordinatéru olarak gorev yapnustir. HiiRtimetlere yolsuz-
[uk konusunda danismanlik hizmeti vermis, akademisyen olarak Birlesik Krallik’taki
kamu kurumu calisanlarina siyaset bilimi, AB tzerine egitim ve arastirma ve ulusla-
rarast politika alanlarinda dersler vermistir.
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COUNCIL OF EXPERTS
UZMANLAR KURULU UYELERI

Bertie Ahern

Bertie Ahern is the former Taoiseach (Prime Minister) of Ireland, a
position to which he was elected following numerous Ministerial ap-
pointments as well as that of Deputy Prime Minister. A defining mo-
ment of Mr Ahern’s three terms in office as Taoiseach was the succes-
sful negotiation of the Good Friday Agreement in April 1998. Mr Ahern
held the Presidency of the European Council in 2004, presiding over the historic enlar-
gement of the EU to 27 member states. Since leaving Government in 2008 Mr Ahern
has dedicated his time to conflict resolution and is actively involved with many groups
around the world. Current roles include Co-Chair of The Inter Action Council; Member
of the Clinton Global Initiative; Member of the International Group dealing with the
conflict in the Basque Country; Honorary Adjunct Professor of Mediation and Conflict
Intervention in NUI Maynooth; Member of the Kennedy Institute of NUI Maynooth;
Member of the Institute for Cultural Diplomacy, Berlin; Member of the Varkey Gems
Foundation Advisory Board; Member of Crisis Management Initiative; Member of the
World Economic Forum Agenda Council on Negotiation and Conflict Resolution; Mem-
ber of the IMAN Foundation; Advisor to the Legislative Leadership Institute Academy
of Foreign Affairs; Senior Advisor to the International Advisory Council to the Harvard
International Negotiation Programme; and Director of Co-operation Ireland.

Tecrtibeli bir siyasetci olan Bertie Ahern bir dizi bakanlik gérevinden sonra Irlanda
Cumbhuriyeti Basbakani olarak gérev yapmustir. Bertie Ahern’in basbakanlik yaptig
doénemdeki en belirleyici gelisme 1998 yilinin Nisan ayinda Hayirli Cuma Anlasma-
styla sonuclanan baris gérismesi miizakerelerinin baslatilmas: olmustur. Ahern,
2004 yilinda Avrupa Konseyi baskanligi gérevini ytrttirken Avrupa Birliginin tye
tlke sayisimin 27ye ciktigi tarihsel stirecte payt olan en énemli isimlerden biri ol-
mustur. 2008 yilinda aktif siyasetten ¢ekilen Bertie Ahern o tarihten bu yana btittin
zamanint ¢catisma ¢ézimi calismalarina ayirmakta ve bu amacla pek cok grupla
temaslarda bulunmaktadir. Ahern’in hali hazirda sahip oldugu tinvanlar sunlardir:
The Inter Action Council Esbaskanlii, Clinton Kiiresel Insiyatifi Uyeligi, Bask Ulke-
sindeki Catisma Uzerine Calisma Ytirtiten Uluslararast Grup Uyeligi, Irlanda Ulusal
Universitesi Arabuluculuk ve Catismaya Muidahale Béliimt Fahri Profesérligu, Ber-
lin Ktiltiirel Diplomasi Enstittist Uyeligi, Varkey Gems Vakfit Darusma Kurulu Uyeligi,
Kriz Idaresi Inisiyatifi Uyeligi, Dtinya Ekonomik Forumu Mtzakere ve Catisma ¢ozu-
mu Forumu Konsey Uyeligi, Harvard Uluslararast Mizakere Programi Uluslararasi
Danismanlar Konseyi Basdanismani.
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Dermot Ahern

Dermot Ahern is a former Irish Member of Parliament and Gover-
nment Minister and was a key figure for more than 20 years in the
Irish peace process, including in negotiations for the Good Friday
Agreement and the St Andrews Agreement. He also has extensive
experience at the EU Council level, including as a key negotiator and
signatory to the Constitutional and Lisbon Treaties. In 2005, he was appointed by
the then UN Secretary General Kofi Annan, to be a Special Envoy on the issue of
UN Reform.

Gecmiste Irlanda Parlamentosu milletvekilliji ve kabinede bakanlik gérevlerinde
bulunan Dermot Ahern, 20 yildan fazla bir stire Irlanda baris stirecinde anahtar
bir rol oynamustir ve bu stre icinde Belfast Anlasmasi (Hayirli Cuma Anlasmasi)
ve St. Andrews Anlasmast icin yapilan mizakerelere dahil olmustur. AB Konseyi
seviyesinde de énemli tecriibeleri olan Ahern, AB Anayasasi ve Lizbon Antlasma-
lart stirecinde de énemli bir arabulucu ve imzact olmustur. 2005 yilinda dénemin
Birlesmis Milletler Genel Sekreteri Kofi Annan tarafindan BM Reformu konusun-
da o6zel temsilci olarak atanmustir.

Prof. Dr. Askin Asan

Professor Dr. Askin Asan is an executive board member of the
Maarif Foundation, a member of Turkey’s Democracy Platform,
and a faculty member at Istanbul Ticaret University. Elected as
a Member of the Turkish Grand National Assembly from Anka-
ra, Prof. Dr. Asan served as a vice president of the Parliamentary
Assembly of the Mediterranean and was a member of the Turkish Delegation of
the Parliamentary Union of the Organisation of the Islamic Conference during her
time in parliamentary office. She is a former Deputy Minister of Family and Soci-
al Policies (2011-2014) and was Rector of Avrasya University in Trabzon between
2014-2017.

Maarif Vakfit Mtitevelli Heyeti tiyesi ve Ttirkiye Demokrasi Platformu kurucu tye-
siolan Askin Asan, 23. Donemde Ankara Milletvekili olarak Parlamentoda gérev
yapti. TBMM'de Akdeniz Parlamenter Asamblesi (APA) Tiirk Grubu Baskani, Milli
Egitim, Genglik ve Spor Komisyonu ve IKOPAB Tiirk Grubu Uyesi oldu. 2011-2014
Yillart arasinda Aile ve Sosyal Politikalar Bakanlhgt Bakan Yardimcist gorevini
yurutti. 2014-2017 yillart arasinda Avrasya Universitesi'nin rektérligind yapan
Asan, su an Istanbul Ticaret Universitesi 6gretim tiyesidir.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Prof. Dr. Mehmet Asutay

Profressor Dr. Mehmet Asutay is a Professor of Middle Eastern
and Islamic Political Economy & Finance at the Durham University
Business School, UK. He researches, teaches and supervises rese-
arch on Islamic political economy and finance, Middle Eastern eco-
nomic development and finance, the political economy of the Middle
East, including Turkish and Kurdish political economies. He is the Director of the
Durham Centre for Islamic Economics and Finance and the Managing Editor of the
Review of Islamic Economics, as well as Associate Editor of the American Journal
of Islamic Social Science. He is the Honorary Treasurer of the BRISMES (British
Society for Middle Eastern Studies); and of the IAIE (International Association for
Islamic Economics).

Dr. Mehmet Asutay, Ingiltere'deki Durham Universitesi'nin Isletme Faktltesinde
Ortadogu’nun Islami Siyasal ERonomisi ve Finanst alaninda profesor olarak goé-
rev yapmaktadir. Asutay Turk ve Kirt siyasal ekonomisi, Islami siyasal ekono-
mi, ve Ortadogu'da siyasal ekonomi konularinda dersler vermekte, arastirmalar
yapmakta ve yapilan arastirmalara danismanlik yapmaktadir.

Ali Bayramoglu

Ali Bayramoglu is a writer and political commentator. Since 1994,

he has contributed as a columnist for a variety of newspapers. He

is currently a columnist for Al-Monitor. He is a member of the for-
mer Wise Persons Committee in Turkey, established by then-Prime
Minister Erdogan.

Yazar ve siyaset yorumcusu olan Ali Bayramoglu uzun yillar gtinlik yayinlanan
Yeni Safak gazetesinde kése yazarligi yapmistir. Recep Tayyip Erdogan’in bas-
bakanhg: déneminde olusturulan Akil Insanlar Heyetinde yer almistir. Bayra-
moglu Rése yazilarina su an Al-Monitor'de devam etmektedir.

Prof. Christine Bell

Professor Christine Bell is a legal expert based in Edinburgh, Scot-
land. She is Professor of Constitutional Law and Assistant Princi-
pal (Global Justice) at the University of Edinburgh, Co-director of
the Global Justice Academy, and a member of the British Academy.
She was chairperson of the Belfast-based human rights organization,

the Committee on the Administration of Justice, from 1995-7, and a founder member
of the Northern Ireland Human Rights Commission established under the terms of
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the Belfast Agreement. In 1999 she was a member of the European Commission’s
Committee of Experts on Fundamental Rights. She is an expert on transitional jus-
tice, peace negotiations, constitutional law and human rights law. She regularly
conducts training on these topics for diplomats, mediators and lawyers, has been
involved as a legal advisor in a number of peace negotiations, and acted as an ex-
pert in transitional justice for the UN Secretary-General, the Office of the High
Commissioner for Human Rights, and UNIFEM.

Iskogya’nin baskenti Edinburgh’ta faaliyet ytriiten bir hukuk¢udur. Edinburgh
Universitesinde Anayasa hukuku profeséri olarak ve aymi tniversite btinye-
sindeki Kiresel Adalet Projesinde Mudur yardimcist olarak gérev yapmaktadir.
Ingiliz Akademisi tiyesi de olan Bell, 1995-1997 yillart arasinda Belfast merkezli
Insan Haklar 6rgiiti Adalet Idaresi Komisyonu baskani ve Belfast Anlasmasi
sartlart gercevesinde kurulan Kuzey Irlanda Insan Haklari Komisyonu kurucu
lyesi olarak gérev yapti. 1999da ise Avrupa Komisyonu Temel Haklar Uzman-
lar Komitesi tyeliginde bulundu.Temel uzmanlik alanlart Gegis Dénemi Adaleti,
Baris Miizakereleri, Anayasa Hukuku ve Insan Haklar: olan Prof. Bell, ayni za-
manda bu konularda diplomat, arabulucu ve hukukculara egitim vermekte, BM
Genel Sekreterligi, Insan Haklar Yiiksek Komiserligi Ofisi ve UNIFEM'in de dahil
oldugu kurumlarda hukuk danismant olarak gérev yapmaktadir.

Cengiz Candar

Cengiz Candar is currently a columnist for Al-Monitor, a widely
respected online magazine that provides analysis on Turkey and
the Middle East. He is a former war correspondent and an expert
on the Middle East. He served as a special adviser to the former
Turkish president, Turgut Ozal. Cengiz Candar is a Distinguished Vi-

siting Scholar at the Stockholm University Institute for Turkish Studies (SUITS).

Kidemli bir gazeteci ve kdse yazart olan Candar uzun yillar Radikal gazetesi igin
kése yazarhigi yapmstir. Al Monitor haber sitesinde kRése yazarligi yapmaktadir.
Ortadogu konusunda énemli bir uzman olan Candar, bir dénem savas muhabiri
olarak ¢alismis veTtirkiye eski Cumhurbaskant merhum Turgut Ozala ézel da-
nismanlik yaprustir.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Andy Carl

Andy Carl is an independent expert on conflict resolution and
public participation in peace processes. He believes that building
peace is not an act of charity but an act of justice. He co-founded
and was Executive Director of Conciliation Resources. Previously,
he was the first Programme Director with International Alert. He is
currently an Honorary Fellow of Practice at the School of Law, University of Edin-
burgh. He serves as an adviser to a number of peacebuilding initiatives including
the Inclusive Peace and Transition Initiative at the Graduate Institute in Geneva,
the Legal Tools for Peace-Making Project in Cambridge, and the Oxford Research
Group, London.

Andy Carl ¢atisma ¢éztimu ve baris stireclerine kamusal katilimin saglanmast
tizerine ¢alisan bagimsiz bir uzmandir. Barisin insaasinun bir hayirseverlik faa-
liyetinden ziyade adaletin yerine getirilmesi cabast olduguna inanan Carl, catis-
ma Cozuimu alaninda calisan etkili kurumlardan biri olan Conciliation Resour-
ces’'un kurucularindan biridir. Bir dénem Uluslararast Uyar: (International Alert)
isimli kurumda Program Direktéri olarak gérev yapan Carl, halen Edinburgh
Universitesi Hukuk Fakiiltesi btinyesinde Fahri Bilim Kurulu Uyesi olarak gérev
yapmaktadir. Baris insast Uzerine ¢alisan Cenevre Mezunlar Insiyatifi biinyesin-
deki Baris ve Gegis Dénemi Inisiyatifi, Cambridge’te ytrttiilen Barisin Insast igin
Yasal Araclar Projesi ve Londrada faaliyet ytriiten Oxford Arastirma Grubu gibi
bir dizi kurum ve olusuma danismanlik yapmaya devam etmektedir.

) Dr. Vahap Coskun

Dr. Vahap Cosgkun is a Professor of Law at University of Dicle in

Diyarbakir where he also completed his bachelor’s and master’s

degrees in law. Coskun received his PhD from Ankara University

Faculty of Law. He has written for Serbestiyet and Kurdistan24 on-

line newspaper. He has published books on human rights, constitutio-

nal law, political theory and social peace. Coskun was a member of the former Wise
Persons Commission in Turkey (Central Anatolian Region).

Dr. Vahap Coskun Diyarbakirda, Dicle Universitesi Hukuk Fakiiltesinde 6gre-
tim tyesidir. Lisans ve lisanststi egitimini Dicle Universitesinde tamamladik-
tan sonra Ankara Universitesinde Hukuk Doktoru tamamlamustir. Serbestiyet ve
Kurdistan 24 online gazetesinde makale yazan Coskun, insan haklari, anayasa
hukuku, siyasal teori ve toplumsal barits konulu kitaplar yayinlamistir. Coskun,
ARil Insanlar Komisyonu'nun I¢ Anadolu bélgesi tyesiydi.
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Aysegiil Dogan
Aysegul Dogan is a journalist who has conducted interviews, created
news files and programmes for independent news platforms. She
studied at the Faculty of Cultural Mediation and Communications
at Metz University, and Paris School of Journalism. As a student, she
worked at the Ankara bureau of Agence-France Presse (AFP), the Paris
bureau of Courier International and at the Kurdish service of The Voice of America.
She worked as a programme creator at Radyo Ekin, and as a translator-journalist for
the Turkish edition of Le Monde Diplomatique. She was a lecturer at the Kurdology
department of National Institute of Oriental Languages and Civilizations in Paris. She
worked on political communications for a long time. From its establishment in 2011 to
its closure in 2016, she worked as a programmes coordinator at IMC TV. She prepared
and presented the programme “Giindem Mizakere” on the same channel.

Bagimsiz haber platformlarina ézel réportaj, haber dosyast ve programlar hazirlayan
gazeteci Ayseguil Dogan; Metz Universitesi Medyasyon Kiiltiirel ve Iletisim Faktilte-
si'nin ardindan egitimine Paris Yiiksek Gazetecilik Okulu'nda devam etti. Okul yillarin-
da, Fransiz Haber Ajansi-AFP'nin Ankara, Courrier Internationalin Paris btirosunda ve
Amerika’min Sesi Kirtce servisinde gazeteciligi deneyimledi. Radyo Ekinde programci,
Le Monde Diplomatique Ttrkcede cevirmen gazeteci olarak calisti. Pariste yasadigi
stre icinde Dogu Dilleri ve Medeniyetleri Enstittisti Kiirdoloji boliimtinde okutmanlhk
yapti. Uzunca bir stire siyaset iletisimi ile ilgilendi. 2011de kurulan IMC TV 2016da ka-
patilana dek; program koordinatéri olarak ¢alist. Ayri kanalda “Glindem Mtizakere”
programunt hazirlad: ve sundu. Halen tlkesindeki pek ¢ok meslektast gibi etik ilkelere
bagl; bagimsiz bir gazeteci olarak ¢calisma arayss, istek ve heyecanint koruyor.

Prof. Dr. Fazil Husnu Erdem

Dr. Fazil Hisnd Erdem is Professor of Constitutional Law and Head

of the Department of Constitutional Law at Dicle University, Diyar-

bakir. In 2007, Erdem was a member of the commission which was

established to draft a new constitution to replace the Constitution of

1982 which was introduced following the coup detat of 1980. Erdem was a

member of the Wise Persons Committee in Turkey, established by then Prime Minister
Erdogan, in the team that was responsible for the South-eastern Anatolia Region.

Fazil Hisni Erdem Dicle Universitesi Hukuk Faktultesi Anayasa Hukuku Anabilim
Dali Baskarudir. 2007de, 1980 darbesinin takiben ytrtrltije giren 1982 darbe ana-
yasasini degistirmek tizere kurulan yeni anayasa hazirlama komisyonunda yer al-
mustir. Erdem, 2013de Tiirkiye Cumhuriyeti Hiikiimeti tarafindan Demokratik acilim
ve ¢ézum stireci Rapsaminda olusturulan Akil Insanlar Heyeti tiyesidir.

BARIS iSi: OZEL SEKTOR CATISMA DONUSUMUNE KATKIDA BULUNABILIR Mi?

Prof. Dr. Salomon Lerner Febres

Professor Dr. Salomén Lerner Febres holds a PhD in Philosophy from
Université Catholique de Louvain. He is Executive President of the
Center for Democracy and Human Rights and Professor and Rector
Emeritus of Pontifical Catholic University of Peru. He is former Presi-
dent of the Truth and Reconciliation Commission of Peru. Prof. Lerner has
given many talks and speeches about the role and the nature of university, the problems
of scholar research in higher education and about ethics and public culture. Furthermore,
he has participated in numerous conferences in Peru and other countries about violence
and pacification. In addition, he has been a speaker and panellist in multiple workshops
and symposiums about the work and findings of the Truth and Reconciliation Commissi-
on of Peru. He has received several honorary doctorates as well as numerous recogniti-
ons and distinctions of governments and international human rights institutions.

v

Prof. Salomon felsefe alanindaki doktora egitimini BelcikadakiUniversité Catho-
lique de Louvainde tamamlamistir. Perudaki Pontifical Catholic Universitesinin
onursal rektéri sifatini tastyan Prof. Salomén Lerner Febres, ayni tiniversite btin-
yesindeki Demokrasi ve Insan Haklart Merkezinin de baskanhgint yapmaktadir.
Peru Hakikat ve Uzlasma Komisyonu eski baskanidir. Universitenin rolt ve dogast,
akademik ¢calismalarda karsilasilan zorluklar, etik ve kamu Rilttira konulu ¢ok sa-
yida konusma yapmus, siddet ve pasifizm konusunda Peru basta olmak tizere pek
cok tilkede yapilan konferanslara konusmact olarak katilmistir.

Prof. Mervyn Frost

Professor Mervyn Frost teaches International Relations, and was for-
mer Head of the Department of War Studies, at King's College Lon-
don, UK. He was previously Chair of Politics at the University of Natal,
Durban, South Africa and was President of the South African Political
Studies Association. He currently sits on the editorial boards of International
Political Sociology and the Journal of International Political Theory, among others. He is
an expert on human rights in international relations, humanitarian intervention, justice
in world politics, democratising global governance, the just war tradition in an era of New
Wars, and ethics in a globalising world.

Londradaki King's Collegein Savas Calismalart bélimiiniin baskanhgini yapmaktadir.
Daha énce Gliney Afrikanin Durban sehrindeki Natal Universiteside Siyaset Bilimi bold-
muintin baskanhgini yapmustir. Gliney Afrika Siyaset Calismalart Enstittisii Baskanlgi gore-
vinde de bulunan Profesér Frost, Insan Haklar: ve Uluslararast fligkiler, insancil Mtidahale,
Duinya Siyasetinde Adalet, Kiiresel Yonetimin Demokratiklestirilmesi, Yeni Savaslar Déne-
minde Adil Savas Gelenegi ve Kiiresellesen Dtinyada Etik gibi konularda uzman bir isimdir.
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Martin Griffiths

Martin Griffiths is a senior international mediator and currently
the UN’s Envoy to Yemen. From 1999 to 2010 he was the founding
Director of the Centre for Humanitarian Dialogue in Geneva whe-
re he specialised in developing political dialogue between govern-
ments and insurgents in a range of countries across Asia, Africa and
Europe. He is a co-founder of Inter Mediate, a London based NGO devoted to conf-
lict resolution, and has worked for international organisations including UNICEF,
Save the Children, Action Aid, and the European Institite of Peace. Griffiths has also
worked in the British Diplomatic Service and for the UN, including as Director of
the Department of Humanitarian Affairs (Geneva), Deputy to the Emergency Relief
Coordinator (New York), Regional Humanitarian Coordinator for the Great Lakes,
Regional Coordinator in the Balkans and Deputy Head of the Supervisory Mission
in Syria (UNSMIS).

Ust duzeyde uluslararast bir arabulucu olan Martin Griffiths, uluslararas: bir ara-
bulucudur ve yakin zamanda BM Yemen Ozel Temsilcisi olarak atanmustir. Asya,
Afrika ve Avrupa kitalarindaki cesitli tlkelerde htiktimetler ile isyanct gruplar
arasinda siyasal diyalog gelistirilmesi tizerine ¢alisan Cenevre'deki Insani Diya-
log Merkezinin (Centre for Humanitarian Dialogue) kurucu direktéri olan Mar-
tin Griffiths 1999-2010 yillart arasinda bu gérevi sirdtirmusttr. Catisma ¢ézimu
lizerine calisan Londra merkezli Inter Mediate'in kuruculart arasinda bulunan
Griffiths, UNICEF, Save the Children ve Action Aid isimli uluslararast kurumlarda
da gorev yapmustir. Ingiltere Diplomasi Servisindeki hizmetlerinin yani sira Birles-
mis Milletler btinyesinde Cenevre Ofisinde Insani Faaliyetler Boliimi'nde yénetici,
New York ofisinde Acil Yardim Koordinatéru yardimciligi, Blyiik Géller (Great La-
kes) bélgesinde Insani Yardim Koordinatérd, Balkanlarda BM Bélgesel Koordina-
toru ve BM eski Genel Sekreteri Kofi Annanin BM ve Arap Birligi adina Suriye 6zel
temsilciligi yaptigi dénemde kendisine bas danismanlik yapmustir.

Kezban Hatemi

Kezban Hatemi holds an LL.B. from Istanbul University and is re-
gistered with the Istanbul Bar Association. She has worked as a
self employed lawyer, as well as Turkey’s National Commission to
UNESCO and a campaigner and advocate during the Bosnian War.
She was involved in drafting the Turkish Civil Code and Law of Foun-

dations as well as in preparing the legal groundwork for the chapters on Religious
Freedoms and Minorities and Community Foundations within the Framework Law
of Harmonization prepared by Turkey in preparation for EU accession. She has
published articles on women’s, minority groups, children, animals and human rights
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and the fight against drugs. She is a member of the former Wise Persons Committee
in Turkey, established by then Prime Minister Erdogan, and sits on the Board of
Trustees of the Technical University and the Darulacaze Foundation.

Istanbul Universitesi HukuR Fakiiltesinden mezun olduktan sonra Istanbul Ba-
rosuna Rkayith olarak avukatlik yapmaya baslamistir. Serbest avukatlik yapma-
nin yant sira UNESCO Tirkiye Milli Komisyonu'nda hukukgu olarak gérev yapmus,
Bosna savast sirasinda surddrtlen savas karsitt kampanyalarda aktif olarak yer
almistir. Ttrkiye’nin Avrupa Birligi'ne tyelik stireci geregi hazirlanan Uyum Yasa-
lart Cerceve Yasasinin Dini Ozgturliikler, Azinliklar ve Vakiflar ile ilgili béltimlerine
iliskin hukuki calismalarda yer almus, Tirk Ceza Kanunu ve Vakiflar Kanunu'nun
taslaklarinin hazirlanmasinda gérev almustir. Insan haklari, kadin haklari, azinlik
haklari, cocuk haklary, hayvan haklart ve uyusturucu ile miicadele konularinda
cok sayida yazili eseri vardir. Recep Tayyip Erdoganin basbakanlg: déneminde
olusturulan ARil insanlar Heyetinde yer almistir. Bunun yanu sira istanbul Univer-
sitesi ile Dartlacaze Vakfi Mttevelli heyetlerinde goérev yapmaktadir.

Dr. Edel Hughes

Dr. Edel Hughes is a Senior Lecturer in Law at Middlesex Univer-
sity. Prior to joining Middlesex University, Dr Hughes was a Senior
Lecturer in Law at the University of East London and a Lecturer in
Law and the University of Limerick. She was awarded an LL.M. and
a PhD in International Human Rights Law from the National Univer-
sity of Ireland, Galway, in 2003 and 2009, respectively. Her research interests are
in the areas of international human rights law, public international law, and conflict
transformation, with a regional interest in Turkey and the Middle East. She has
published widely on these areas.

Dr. Edel Hughes, Middlesex Universitesi Hukuk Fakiiltesinde kidemli égretim
lyesidir. Daha énce Dogu Londra Universitesi Hukuk FaRiiltesi ve Limerick Uni-
versitesinde gérev yapan Hughes, doktorasint 2003-2009 yillart arasinda Irlan-
da Ulusal Universitesi'nde Uluslararast Insan Haklart Hukuku alaninda tamam-
lamustir. Hughes'un bir¢ok yayinimin da bulundugu ¢alisma alanlart icinde, Orta
Dogu'yu ve Turkiye'yi de kapsayan sekilde, uluslararast insan haklart hukuku,
uluslararast kamu hukuku ve ¢atisma ¢éziimt yer almaktadur.
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Kadir inanir

Kadir inanir was born in 1949 Fatsa, Ordu. He is an acclaimed
actor and director, and has starred in well over a hundred films.
He has won several awards for his work in Turkish cinema. He
graduated from Marmara University Faculty of Communication. In
2013 he became a member of the Wise Persons Committee for the Me-

diterranean region.

Unlii oyuncu ve yénetmen Kadir inanr, 100t askin filmde rol almus ve Ttrk sinema-
sina katkilarindan dolay: pek cok édtile laytk gérismustur. 1949 senesinde Orduy,
Fatsada dogan Inanir, Marmara Universitesi Iletisim Faktiltesi Radyo-Televizyon
Bélimtinden mezun olmustur. 2013 senesinde baris stirecini yénetmek amactyla ku-
rulan ARil Insanlar Heyetine Akdeniz Bélgesi temsilcisi olarak girmistir.

Prof. Dr. Ahmet insel

Professor Ahmet Insel is a former faculty member of Galatasa-
ray University in Istanbul, Turkey and Paris 1 Panthéon Sorbonne
University, France. He is Managing Editor of the Turkish editing
house, Iletisim, and member of the editorial board of monthly re-
view, Birikim. He is a regular columnist at Cumhuriyet newspaper and

an author who published several books and articles in both Turkish and French.

Iletisim Yayinlar: Yayin Kurulu Koordinatérligtini yiriten Ahmet Insel, Galata-
saray Universitesi ve Paris 1 Panthéon-Sorbonne Universitesinde égretim tyesi
olarak gérev yapmustir. Birikim Dergisi yayin kolektifi tiyesi ve Cumhuriyet Ga-
zetesinde Rése yazaridir. Tlrkce ve Fransizca olmak tizere ¢ok sayida kitabit ve
makalesi bulunmaktadir.

Avila Kilmurray

Avila Kilmurray is a founding member of the Northern Ireland
Women’s Coalition. She was part of the Coalition’s negotiating
team for the Good Friday Agreement and has written extensively
on community action, the women’s movement and conflict trans-
formation. She serves as an adviser on the Ireland Committee of the

Joseph Rowntree Charitable Trust as well as a board member of Conciliation Re-
sources (UK) and the Institute for British Irish Studies. She was the first Women’s
Officer for the Transport & General Workers Union for Ireland (1990-1994) and
from 1994-2014 she was Director of the Community Foundation for Northern Ire-
land, managing EU PEACE funding for the re-integration of political ex-prisoners
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in Northern Ireland as well as support for community-based peace building. She is
a recipient of the Raymond Georis Prize for Innovative Philanthropy through the
European Foundation Centre. Kilmurrary is working as a consultant with The Social
Change Initiative to support work with the Migrant Learning Exchange Programme
and learning on peace building.

Avila Kilmurray, Kuzey Irlanda Kadin Koalisyonu'nun kurucusudur ve bu siyasi par-
tinin temsilcilerinden biri olarak Hayirli Cuma Anlasmast miizakerelerine katimistir.
Toplumsal tepki, kadin hareketi ve ¢catismanin déntistimt gibi konularda ¢ok sayida
yazili eseri vardir. Birlesik Krallik ve Irlandada aralarinda Conciliation Resources (Uz-
lasma Kaynaklari), the Global Fund for Community Foundations (Toplumsal Vakif-
lar i¢in Kiirsel Fon) , Conflict Resolution Services Ireland (irlanda Catisma Cozim
Hizmetleri) ve the Institute for British Irish Studies (Britanya ve Irlanda ¢alismalar
Enstittist) isimli kurumlarda yonetim kurulu tiyesi olarak gérev yapmaktadir. 1990-94
yillart arasinda Ulasim ve Genel Isciler Sendikasrnda Kadinlardan Sorumlu Yénetici
olarak g¢alismis ve bu gérevi yerine getiren ilk kadin olmustur. 1994-2014 yillart ara-
sinda Kuzey Irlanda Toplum Vakfimin direktérligiint yaprus ve bu gérevi sirasinda
eski siyasi mahkumlarin yeniden entegrasyonu ile barisin toplumsal zeminde yeniden
insasina dair Avrupa Birligi fonlarinin idaresini ylritmusttr. Avrupa Vakiflar Merke-
zi tarafindan verilen Yenilik¢i Hayirseverler Raymond Georis Oduli'nin de sahibidir.

Prof. Ram Manikkalingam

Professor Ram Manikkalingam is founder and director of the Di-
alogue Advisory Group, an independent organisation that facili-
tates political dialogue to reduce violence. He is a member of the
Special Presidential Task Force on Reconciliation in Sri Lanka and
teaches politics at the University of Amsterdam. Previously, he was a
Senior Advisor on the Sri Lankan peace process to then President Kumaratunga.
He has served as an advisor with Ambassador rank at the Sri Lanka Mission to the
United Nations in New York and prior to that he was an advisor on International Se-
curity to the Rockefeller Foundation. He is an expert on issues pertaining to conflict,
multiculturalism and democracy, and has authored multiple works on these topics.
He is a founding board member of the Laksham Kadirgamar Institute for Strategic
Studies and International Relations, Colombo, Sri Lanka.

Amsterdam Universitesi Siyaset Bilimi Bélumu'nde misafir Profesér olarak goérev
yapmaktadir. Sri Lanka devlet baskanina baris stireci icin darusmanlik yaprustir.
Darnusmanlik gérevini hala stirdirmektedir. Uzmanlik alanlart arasinda c¢atisma,
cokRkilturliiliik, demokrasi gibi konular bulunan Prof. Ram Manikkalingam, Sri Lan-
kadaki Laksham Kadirgamar Stratejik Calismalar ve Uluslararast iligkiler Enstitu-
si’niin kurucu tyesi ve yénetim kurulu tyesidir.
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Bejan Matur

Bejan Matur is a renowned Turkey-based author and poet. She
has published ten works of poetry and prose. In her writing she
focuses mainly on Kurdish politics, the Armenian issue, minority
issues, prison literature and women’s rights. She has won several
literary prizes and her work has been translated into over 28 langua-
ges. She was formerly Director of the Diyarbakir Cultural Art Foundation (DKSV).
She is a columnist for the Daily Zaman, and occasionally for the English version,
Today’s Zaman.

Ttrkiye’'nin 6nde gelen sair ve yazarlarindan biridir. Siir ve gazetecilik alaninda ya-
ytmlanmus 10 Ritabt bulunmaktadir. 2012 yihmin basina kadar yazdigt diizenli kRése
yazilarinda Kirt siyaseti, Ermeni sorunu, gtindelik siyaset, azinlik sorunlari, cezaevi
yazilart ve kadin sorunu gibi konular islemistir. Yapitlart 28 degisik dile cevrilen
Matur, ¢ok sayida edebiyat édtili sahibidir. Diyarbakir Kiilttr ve Sanat Vakft Kuru-
cu Baskanhgi gérevinde bulunmustur.

Prof. Monica McWilliams

Professor Monica McWilliams teaches in the Transitional Justice
Institute at Ulster University in Northern Ireland. She currently
serves on a three-person panel established by the Northern Ire-
land government to make recommendations on the disbandment of
paramilitary organisations in Northern Ireland. During the Northern Ire-
land peace process, Prof. McWilliams co-founded the Northern Ireland Women’s
Coalition political party and was elected as a delegate to the Multi-Party Peace
Negotiations, which took place in 1996 to 1998. She was also elected to serve as
a member of the Northern Ireland Legislative Assembly from 1998 to 2003. Prof.
McWilliams is a signatory of the Belfast/Good Friday Agreement and has chaired
the Implementation Committee on Human Rights on behalf of the British and Irish
governments. For her role in delivering the peace agreement in Northern Ireland,
Prof. McWilliams was one recipient of the John F. Kennedy Leadership and Courage
Award.

Prof. Monica McWilliams, Ulster Universitesindeki Gecis Dénemi Adaleti Ens-
tittisti’ne bagh Kadin Calismalart Bolimiinde égretim Uyesidir. 2005- 2011 yillart
arasinda Kuzey Irlanda Insan Haklari Komisyonu Komiseri olarak Kuzey Irlanda
Haklar Beyannamesi icin tavsiyeler hazirlamaktan sorumlu olarak gérev yapmustir.
Kuzey Irlanda Kadin Koalisyonunun kurucularindan olan Prof. McWilliams 1998
yilinda Belfast (Hayirli Cuma) Baris Anlasmast’nin imzalanmastyla sonuglanan Cok
Partili Baris Gortusmelerinde yer almustir.
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Hanne Melfald

Hanne Melfald worked with the Norwegian Ministry of Foreign
Affairs for eight years including as the Senior Adviser to the Sec-
retariat of the Foreign Minister of Norway before she became
a Project Manager in HD’s Eurasia office in 2015. She previously
worked for the United Nations for six years including two years with
the United Nations Assistance Mission in Afghanistan as Special Assistant to the
Special Representative of the Secretary-General. She has also worked for the United
Nations Office for the Coordination of Humanitarian Affairs in Nepal and Geneva,
as well as for the Norwegian Refugee Council and the Norwegian Directorate of
Immigration. Melfald has a degree in International Relations from the University of
Bergen and the University of California, Santa Barbara, as well as a Master’s degree
in Political Science from the University of Oslo.

Hanne Melfald, basdanismanlik dahil olmak tizere 8 yil boyunca Norveg Disisle-
ri Bakanligi bunyesinde cesitli gérevlerde bulunmus, 2015 yilindan itibaren Insani
Diyalog icin Merkez isimli kurumun Avrasya biriminde Proje Muduri olarak ¢alis-
maya baslamustir. Gecmiste Birlesmis Milletler btinyesinde gérev almis, bu gorevi
sirasinda 2 yil boyunca Birlesmis Milletler'in Afganistan Yardim Misyonunda BM
Genel Sekreteri Ozel Temsilcisi olarak gérev yapmustir. Ayrica Birlesmis Milletler Ce-
nevre Yerleskesi bunyesinde bulunan Nepal Insani Yardim Koordinasyon Ofisinde
de gérev almistir. Bir dénem Norveg Siginmacilar Konseyi ve Norveg Gégmenlik Is-
leri Mtdtrliginde calisan Hanna Melfald Norvec'in Bergen ve ABD'nin Kaliforniya
Universitelerinde aldigi Uluslararast liskiler egitimini Olso Universitesinde aldigi
Siyaset Bilimi ytiksek lisans egitimiyle tamamlanmustir.

Roelf Meyer

Meyer is currently a consultant on international peace processes
having advised parties in Northern Ireland, Sri Lanka, Rwanda,
Burundi, Irag, Kosovo, the Basque Region, Guyana, Bolivia, Ken-
ya, Madagascar, and South Sudan. Meyer’s experience in interna-
tional peace processes stems from his involvement in the settlement

of the South African conflict in which he was the government’s chief negotiator
in constitutional negotiations with the ANC’s chief negotiator and current South
African President, Cyril Ramaphosa. Negotiating the end of apartheid and paving
the way for South Africa’s first democratic elections in 1994, Meyer continued his
post as Minister of Constitutional Affairs in the Cabinet of the new President, Nel-
son Mandela. Meyer retired as a Member of Parliament and as the Gauteng leader
of the National Party in 1996 and co-founded the United Democratic Movement
(UDM,) political party the following year. Retiring from politics in 2000, Meyer has
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since held a number of international positions, including membership of the Strate-
gy Committee of the Project on Justice in Times of Transition at Harvard University.

Roelf Meyer, Gliney Afrikadaki baris stirecinde iktidar partisi Ulusal Parti adina basmu-
zakereci olarak gérev yapmustir. O dénem Afrika Ulusal Kongresi (ANC) adina basmu-
zakereci olarak gérev yapan ve su an Gtiney Afrika devlet baskani olan Cyril Ramapho-
sa ile birlikte ytrttttigli miizakereler sonrasinda Guiney Afrikadaki irkgt apartheid rejim
sona erdirilmis ve 1994 yilinda tilkedeki ilk 6zgtir secimlerin yapilmast saglanmustir. Ya-
pilan secim sonrast yeni devlet baskan secilen Nelson Mandela kurdugu ilk hiiktimette
Roelf Meyere Anayasal Iliskilerden Sorumlu Bakan olarak gérev vermistir. Roelf Meyer
2011-2014 yillar arasinda Gliney Afrika Savunma Degerlendirme Komitesine baskanlik
yapmus, ayru zamanda aktif olan bazi baris stireglerine dahil olarak Kuzey Irlanda, Sri
Lanka, Ruanda, Burundi, Irak, Kosova, Bask Bélgesi, Guyana, Bolivya, Kenya, Mada-
gaskar ve Gliney Sudanda catisan taraflara darismanlik yaprstir.

Mark Muller QC

Mark Muller, QC, is a senior advocate at Doughty Street Cham-
bers (London) and the Scottish Faculty of Advocates (Edinburgh)
where he specialises in public international law and human rights.
Muller is also currently on the UN Department of Political Affairs
Standby Team of Mediation Experts and is the UN Special Envoy to
Syria in the Syrian peace talks. He has many years’ experience of advising nume-
rous international bodies, such as Humanitarian Dialogue (Geneva) and Inter-Me-
diate (London) on conflict resolution, mediation, confidence-building, ceasefires,
power-sharing, humanitarian law, constitution-making and dialogue processes.
Muller also co-founded Beyond Borders and the Delfina Foundation.

Mark Muller Londra merkezli Doughty Street Chambers Hukuk Btirosu'na ve Edin-
burg'daki Isko¢ Avukatlar Birligine bagh olarak ¢alisan tecrtbeli bir hukukgudur.
Uluslararast kamu hukuku ve insan haklart hukuku alaninda uzman olan Muller,
Afganistan, Libya, Irak ve Suriye gibi cesitli catisma alanlarinda uzun seneler ¢a-
tisma c¢oziimu, arabuluculuk, catismasizlik ve iktidar paylasimi konusunda danis-
manhk hizmeti vermistir. 2005den bu yana Insani Diyalog icin Merkez (Centre for
Humanitarian Dialogue), Catisma Otesi (Beyond Borders) ve Inter Mediate (Arabu-
lucu) isimli kurumlara kidemli danismanlik yapmaktadir. Harvard Hukuk Faktiltesi
tiyesi olan Muller bir dénem Ingiltere ve Galler Barosu Insan Haklart Komisyonu
baskanligt ve Barolar Konseyi Hukukun Usttnlugu Birimi baskanhgi gérevlerini de
yuritmustir. Kulttrel diyalog yoluyla barist ve uluslararast anlayis: tesvik etme
amactyla Iskogyada kurulan Siurlar Otesi (Beyond Borders) isimli olusumun kuru-
cusu olan Muller halen BM Siyasal Iliskiler Birimi biinyesindeki Arabulucular Des-
tek Ekibinde Kidemli Arabuluculuk Uzman olarak gérev yapmaktadir.
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Avni ézgﬁrel
Mehmet Avni Ozgurel is a Turkish journalist, author and scre-
enwriter. Having worked in several newspapers such as Daily
Sabah and Radikal, Ozgiirel is currently the editor in chief of the
daily Yeni Birlik and a TV programmer at TRT Haber. He is the sc-
reenwriter of the 2007 Turkish film, Zincirbozan, on the 1980 Turkish
coup d’état, Sultan Avrupada (2009), on Sultan Abdiilaziz’s 1867 trip to Europe; and
Mahpeyker (2010): K6sem Sultan, on Késem Sultan. He is also the screenwriter and
producer of 2014 Turkish film, Darbe (Coup), on the February 07, 2012 Turkish in-
telligence crisis. In 2013 he was appointed a member of the Wise Persons Committee
in Turkey established by then Prime Minister Erdogan.

Gazeteci-yazar Avni Ozgtirel, uzun yillar Milliyet, Aksam, Sabah ve Radikal gibi
cesitli gazetelerde haber mudtrligu ve kése yazarhg: yapti. 2013 yiinda Tiirkiye
Cumbhuriyeti Hiiktimeti tarafindan Demokratik acilim ve ¢dziim stireci kapsaminda
olusturulan ARil Insanlar Heyeti tiyesidir. 1980 darbesini konu eden belgesel film
Zincibozan (2007), Sultan Abdiilaziz'in 1867de Avrupa’ya yaptigi yolculugu konu
eden Sultan Avrupada (2009), Mahpeyker: Késem Sultan (2010) ve 7 Subat Milli Is-
tihbarat Teskilat: (MIT) operasyonunun anlatildigi “Darbe” filmleri senaristligini ve
yapimcihginu stlendigi projeler arasindadir. Ozgtrel, su anda Yeni Birlik gazetesi-
nin sahibi ve genel yayin yénetmenidir. Ayrica TRT Haberde program yapmaktadir.

Prof. John Packer

Professor John Packer is Associate Professor of Law and Director
of the Human Rights Research and Education Centre (HRREC)
at the University of Ottawa in Canada. Prof. Packer has worked
for inter-governmental organisations for over 20 years, including in
Geneva for the UN High Commissioner for Refugees, the International
Labour Organisation, and for the UN High Commissioner for Human Rights. From
1995 to 2004, Prof. Packer served as Senior Legal Adviser and then the first Director
of the Office of the OSCE High Commissioner on National Minorities in The Hague.
In 2012 - 2014, Prof. Packer was a Constitutions and Process Design Expert on the
United Nation’s Standby Team of Mediation Experts attached to the Department
of Political Affairs, advising in numerous peace processes and political transitions
around the world focusing on conflict prevention and resolution, diversity manage-
ment, constitutional and legal reform, and the protection of human rights.

Dr. John Packer Kanada'da Ottawa Universitesi Hukuk Faktiltesinde dogent ve In-
san Haklart Arastirma ve Egitim Merkezi (Human Rights Research and Education
Centre) muduridur. 20 yil boyunca Packer BM Miilteciler Yiiksek Komiserligi, Ulus-
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lararast Calisma Orgttt ve BM Insan Haklar Yiksek Komiserligi gibi Cenevre'de
bulunan hikimetler arast érgtitlerde ¢alismstir. 1995ten 2004°e kadar Laheyde
Packer Kidemli Hukuk Danismani, ardindan da Ulusal Azinliklar Yiiksek Komiserligi
birinci miidurt olarak goérev alnustir. 2012-2014 yillarinda Packer BM Arabuluculuk
Uzmanlar ERibi siyasi iliskiler biriminde Anayasa ve Streclerin Tasarimi Uzman
olarak yer aldi. Dinyadaki bir¢ok baris stireci ve siyasi gecisler konusunda danis-
manlik yapan Pecker, catisma 6nleme ve ¢ézimd, cesitlilik yonetimi, anayasa ve
hukuk reformlart ve insan haklari korumasina odaklanmstir.

Jonathan Powell

Jonathan Powell is the founder and CEO of Inter Mediate, an NGO
devoted to conflict resolution around the world. In 2014, Powell
was appointed by former Prime Minister David Cameron to be the
UK’s Special Envoy to Libya. He also served as Tony Blair's Chief
of Staff in opposition from 1995 to 1997 and again as his Chief of
Staff in Downing Street from 1997 to 2007. Prior to his involvement in British po-
litics, Powell was the British Government’s chief negotiator on Northern Ireland
from 1997 to 2007 and played a key part in leading the peace negotiations and its
implementation.

Ortadogu, Latin Amerika ve Asyada yasanan ¢catismalarin ¢éziimu tzerine ¢alisan
ve devletten bagimsiz arabuluculuk kurumu olan Birlesik Krallik merkezli Inter Me-
diate’in kurucusudur ve Icra Kurulu Baskarudir. 2014 yilinda Birlesik Krallik Basba-
kani David Cameron tarafindan Libya konusunda Ozel Temsilci olarak atanmustir.
1995-2007 yillart arasinda Birlesik Krallik eski Basbakani Tony Blair kabinesinde
Basbakanlik Personel Daire Baskanhdi gorevinde bulunmus, 1997 yilindan itibaren
Kuzey Irlanda sorununun ¢oziimi icin yapilan gériismelere Britanya adina basmu-
zakereci olarak katilmuistir. 1978-79 yillar: arasinda BBC ve Granada TV igin gazeteci
olarak calismus, 1979-1994 yillar arasinda ise Britanya adina diplomathik yaprustir.

Sir Kieran Prendergast

Sir Kieran Prendergast is a former British diplomat who served
as the Under-Secretary General for Political Affairs at the United
Nations from 1997 to 2005 and as High Commissioner to Ken-
ya from 1992 to 1995 and to Zimbabwe from 1989 to 1992. During
his time at the UN, Prendergast stressed the human rights violations

and ethnic cleansing that occurred during the War in Darfur and was involved in
the 2004 Cyprus reunification negotiations. Since his retirement from the UN, he
has conducted research at the Belfer Center for Science and International Affairs
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(United States) and is a member of the Advisory Council of Independent Diplomat
(United States). Prendergast also holds a number of positions, including Chairman
of the Anglo-Turkish Society, a Trustee of the Beit Trust, and Senior Adviser at the
Centre for Humanitarian Dialogue.

Birlesik Krallik Disisleri Bakanligi btinyesinde aralarinda Kibris, Ttrkiye, Israil,
Hollanda, Kenya ve ABDde diplomat olarak calismustir. Birlesik Krallik Disisle-
ri ve Milletler Toplulugu Btirosu’nun (Foreign and Commonwealth Office) Gtiney
Afrikadaki Apartheid rejimi ve Namibya konulariyla ilgilenen birimine baskanlik
etmistir. Bir dsnem BM Siyasal Iliskiler Biriminde Mistesar olarak ¢alismis, BM
Genel Sekreteri’nin Baris ve Guivenlik konulu yénetim kurulu toplantilarinin dizen-
leyiciligini yaprms, Afganistan, Burundi, Kibris, Demokratik Kongo Cumhuriyeti,
Dogu Timor gibi bélgelerde baris cabalarina dahil olmustur.

Rajesh Rai

Rajesh Rai was called to the Bar in 1993 with his areas of experti-
se including human rights law, immigration and asylum law, and
public law. He has been treasurer of IMCB Chambers (London)
since 2015 and has also been a Director of an AIM-listed invest-
ment company where he led their renewable energy portfolio. Rai
is a frequent lecturer on a wide variety of legal issues, including immigration and
asylum law and freedom of experience (Bar of Armenia), minority linguistic righ-
ts (European Parliament), and women’s and children’s rights in areas of conflict
(cross-border conference to NGOs working in Kurdish regions). He is also Founder
Director of HIC, a community centred NGO based in Cameroon.

1993 yilinda Ingiltere ve Galler Barosu'na kaydolmustur. Insan Haklart Hukuku,
Gogmenlik ve Siginma Hakkt hukuku ile Kamu Hukuku temel uzmanlik alanlari-
dir. Kamerun'daki HIC isimli sivil toplum érgtitti ile Uganda'daki Human Energy
isimli sirketin kurucusudur. Bir dénem The Joint Council for the Welfare of Im-
migrants - JCWI - (Gé¢menlerin Refaht i¢cin Ortak Konsey) direktérltigiind yap-
mustir. Basta Ingiltere ve Galler Barosu Insan Haklari Komisyonu adina olmak
lizere uluslararast alanda ézellikle Avrupa, Asya, Afrika, ABD ve Hindistanda
cok cesitli hukuki konular tizerine seminerler ve dersler vermistir.
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Sir David Reddaway

Sir David Reddaway is a retired British diplomat currently serving
as Chief Executive and Clerk of the Goldsmiths’ Company in Lon-
don. During his previous career in the Foreign and Commonwealth
Office, he served as Ambassador to Turkey (2009-2014), Ambas-
sador to Ireland (2006-2009), High Commissioner to Canada (2003-
2006), UK Special Representative for Afghanistan (2002), and Charge d’Affaires in
Iran (1990-1993). His other assignments were to Argentina, India, Spain, and Iran,
where he was first posted during the Iranian Revolution.

Halen cesitli 6zel sirket ve tniversitelere danisman, yénetim kurulu tyesi ve kon-
stiltasyon uzmarnu olarak hizmet etmektedir. 2016 yilinin Ocak ayindan bu yana
Londra Universitesi btinyesindeki Goldsmith Kolejinde Konsey tiyesi ve Goldsmith
sirketinde yonetici katip olarak gérev yapmaya baslamustir. Bir dénem Birlesik Kral-
lik adina Ttirkiye ve Irlanda Cumhuriyeti Biiytikelcisi olarak gérev yapan Reddaway
bu gérevinden énce Birlesik Krallik adina Kanada'da Ytiksek Misyon Temsilcisi, Af-
ganistan'da Ozel Temsilci, Iranda ise Diplomatik temsilci olarak gérevyapmistir. Bu
gérevlerinin yani sira Ispanya, Arjantin, ve Hindistanda diplomatik gérevler tist-
lenmistir.

Prof. Naomi Roht-Arriaza

Professor Naomi Roht-Arriaza is a Distinguished Professor of
Law at the Hastings College of Law, University of California (San
Francisco) and is renowned globally for her expertise in transiti-
onal justice, international human rights law, and international hu-
manitarian law. She has extensive knowledge of, and experience in,
post-conflict procedures in Latin America and Africa. Roht-Arriaza has contributed
to the defence of human rights through legal and social counselling, her position as
academic chair, and her published academic works.

Prof. Naomi Roht-Arriaza Amerika Birlesik Devletlerinin San Francisco sehrindeki
UC Hastings College of the Law isimli Hukuk okulunda 6gretim tyesi olarak gérev
yapmaktadir. Gegis Dénemi Adaleti, insan Haklart Ihlalleri, Uluslararast Ceza Hu-
kuku ve Ktiresel Cevre Sorunlart gibi konular uzmanlik alanina girmektedir.
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Prof. Dr. Mehmet Ufuk Uras

Mehmet Ufuk Uras is a co-founder and member of social liberal
Greens and the Left Party of the Future, founded as a merger of
the Greens and the Equality and Democracy Party. He was pre-
viously a former leader of the now-defunct University Lecturers’
Union (Ogretim Elemanlar Sendikasi) and was elected the chairman
of Freedom and Solidarity Party in 1996. Ufuk resigned from the leadership after
the 2002 general election. Ufuk ran a successful campaign as a “common candidate
of the Left”, standing on the independents’ ticket, backed by Kurdish-based Democ-
ratic Society Party and several left-wing, environmentalist and pro-peace groups in
the 2007 general election. He resigned from the Freedom and Solidarity Party on 19
June 2009. After the Democratic Society Party was dissolved in December 2009, he
joined forces with the remaining Kurdish MPs in the Peace and Democracy Party
group. On 25 November 2012, he became a co-founder and member of social liberal
Greens and the Left Party of the Future, founded as a merger of the Greens and the
Equality and Democracy Party. Ufuk is a member of the Dialogue Group and is the
writer of several books on Turkish politics.

prof. Dr. Mehmet Ufuk Uras Istanbul Universitesi Iktisat Fakultesinde lisans,
yiksek lisans ve doktora égrenimini tamamladiktan sonra, milletvekili secilene
kadar Istanbul Universitesi Iktisat Fakiltesi, Siyaset Bilimi ve Uluslararast iliski-
ler Bolimi’'nde yardimct dogent doktor olarak gérev yapmustir. 22 Temmuz 2007
genel secimlerinde Istanbul 1. Bélge'den bagimsiz milletvekili aday: olmustur. Se-
cimlerin sonucunda %3,85 oraniyla yani 81.486 oy alarak Istanbul 1. Bélge'den
bagimsiz milletvekili olarak 23. dénem meclisine girmistir. Secimler éncesinde li-
derliginden ayrildigi Ozgtrliik ve Dayanisma Partisi (ODP) Genel baskanhgina 11
Subat 2008de yapilan 5. Olagan Kongresi'ni takiben geri donmusttr. 17 Haziran
2009 tarihinde, partinin dar grupcu bir anlayisa kaydigi diisiincesi ve sol siyase-
tin daha genis bir yelpazeye ulasmast iddiastyla bir grup arkadastyla Ozgurlik
ve Dayanisma Partisinden istifa etmistir. ODP'den ayrilistyla birlikte Esitlik ve
Demokrasi Partisi kurulus stirecine katilmistir. DTP'nin 19 Risiye dusip grupsuz
kalmasindan sonra, Kirt sorununun parlamentoda ¢6zilmesi gerektigini savu-
narak Baris ve Demokrasi Partisi (BDP) grubuna katilmistir. Ufuk Uras, segim
stirecinde, kurulus cagrisini yaptigi Esitlik ve Demokrasi Partisine tiye olmustur.
25 Kasim 2012'de kurulan Yesiller ve Sol Gelecek Partisinin kurucularindandir ve
ayni zamanda PM tyesidir. Uras'in ¢ok sayidaki yayinlart arasinda “ODP Séyle-
sileri’, “Ideolojilerin Sonu mu?” (Marksist Arastirmalari Destek Oduilti), “Sezgici-
ligin Sonu mu?”, “Baska Bir Siyaset Mimkun’, “Kurtulus Savasinda Sol’, “Siyaset
Yazilart” ve “Alternatif Siyaset Arayislart” “Sokaktan Parlamentoya” “S6z Meclis-
ten Disart” ve “Meclis Notlart” adli kitaplar: da bulunmaktadir.
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Prof. Dr. Sevtap Yokus

Professor Dr Sevtap Yokus is a Law Faculty Member at Istanbul
Altinbas University in the Department of Constitutional Law. She
holds a PhD in Public Law from the Faculty of Law, Istanbul Uni-
versity, awarded in 1995 for her thesis which assessed the state of
emergency regime in Turkey with reference to the European Conven-
tion on Human Rights. She is a widely published expert in the areas of Constitu-
tional Law and Human Rights and has multiple years’ experience of working as a
university lecturer at undergraduate, postgraduate and doctoral level. She also has
experience of working as a lawyer in the European Court of Human Rights.

Prof. Dr. Sevtap Yokus Istanbul Altinbas Universitesi Anayasa Hukuku Anabi-
lim Dal égretim tiyesidir. Istanbul Universitesi Hukuk Faktiltesi Kamu Hukuku
Doktora Programu btinyesinde basladigi doktorasint “Avrupa Insan Haklari S6z-
lesmesi’nin Tirkiye'de Olagantstt Hal Rejimine Etkisi” bashkl tezle 1995 yilinda
tamamlamustir. Akademik gérevi sirasinda lisans, ytiksek lisans ve doktora asa-
masinda dersler veren Prof. Dr. Yokus ézellikle Anayasa Hukuku ve Insan hakla-
rt Hukuk alaminda uzmanlasmstir. Ayrica Avrupa Insan Haklart Mahkemesine
basvuruda pratik avukatlik deneyimi de bulunmaktadir.

Oral Calislar

Oral Calislar completed his studies at the Ankara University Fa-

culty of Political Sciences. Was President of the Club of Socialist

Thought at the university, as well as Secretary-General of the An-

kara University Student Union. Wrote for Turk Solu journal which
was launched in 1967 and for the Aydinlk journal which was laun-

ched in 1968. Was member of the editorial board of Aydinlik journal. Was arrested
after the 12th of March 1971 military coup. Remained imprisoned for three years
until the Amnesty law adopted in 1974. Was Editor in Chief for the Aydinlik da-
ily newspaper launched in 1978. Was arrested again after the 12th of September
1980 military coup and released in August 1988 after four years in prison. Lived in
Hamburg between 1990 and 1992 upon the invitation of the Senate of Hamburg.
Worked for Cumhuriyet daily between 1992 and 2008. Broadcast television prog-
rammes on different channels, including TRT, 24TV, 360, and SKYTURK. Transfer-
red from Cumhuriyet daily to Radikal daily in 2008. Between 2004-2007, he was in
board of Turkish Journalists Association. He has a permanent press card. Became
Editor in Chief for Taraf daily in 2013. Was part of the Wise People Committee in
the same year. Later had to leave Taraf daily alongside Halil Berktay, Alper Gormis,
Vahap Coskun, Erol Katircioglu, Mithat Sancar, and Yildiray Ogur, among others,
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after the intervention of the Gilen Congregation. Returned to Radikal daily. Started
writing for Posta daily after 2016, when Radikal was discontinued. Continues work
as a commentator on TV news channels. Has 20 published books, including The Le-
aders’ Prison, Hz. Ali, Mamak Prison from the 12th of March to 12th of September,
The Kurdish Issue with Ocalan and Burkay, My 68 Memoirs, The Alevis, When De-
niz and Friends Were Executed, My Childhood in Tarsus, The History of Gulenism.
Recipient of a large number of journalism and research awards. Married (1976) to
author and journalist ipek Caliglar. Father of author Resat Calislar.

Oral Calislar Ankara Universitesi Siyasal Bilgiler Fakiiltesinde egitimini tamam-
ladi. Universitede Sosyalist Fikir Kuliibi baskanhgin ve Ankara Universitesi
Ogrenci Birligi genel sekreterligini yapti. 1967de kurulan Tirk Solu ve 1967de
kurulan Aydinlik dergileri icin yazdi. Ayrica Aydinlik dergisinin yayin kurulu tiye-
siydi. 12 Mart 1971 darbesinden sonra tutukland: ve 1974'te af yasasit ¢ikana
kadar tg yil cezaevinde kaldi. 1978 yilinda ¢itkan Aydinlik Gazetesi'nin yaz isleri
mudurligind yapti. 12 Eylil 1980 darbesi sonrasinda tekrardan tutuklandi ve
dort yil cezaevinde kaldiktan sonra AJustos 1988de tahliye edildi. Hamburg Se-
nato’sunun daveti lizerine gittigi Hamburg'da 1990-1992 yillar: arasinda yasadi.
1992 ve 2008 yillart arasinda Cumhuriyet Gazetesi'nde calisti. TRT, 24TV, 360
ve SKYTURK de ddhil olmak tizere cesitli kanallarda televizyon programi yaptt.
2008 yilinda Cumhuriyet’ten Radikal Gazetesi'ne gecis yapti. 2004-2007 yillart
arasinda Tirkiye Gazeteciler Cemiyeti Yonetim Kurulu'ndaydi. Kendisinin strekli
basin karti bulunmaktadir. 2013 yilinda Taraf Gazetesi Yazi Isleri Midiirt oldu.
Ay yil Akil Insanlar Heyeti'nde yer aldi. Daha sonra, Giilen Cemaati'nin mida-
halesi sonucunda, Halil Berktay, Alper Gérmis, Vahap Coskun, Erol Katircioglu,
Mithat Sancar, Yildiray Ogur ve digerleriyle birlikte Taraftan ayrildi. Radikale
geri donts yapti. Radikal Gazetesi kapandiktan sonra, 2016 yilinda Posta Gaze-
tesi icin yazmaya basladi. Televizyon programlarina siyaset yorumcusu olarak
katilmaya devam etmektedir. 20 kitap yayinlamistir. Bunlarin arasinda ‘Liderler
Hapishanesi, ‘Hz. Ali, ‘Mamak Askeri Cezaevi, ‘Ocalan ve Burkay'la Kirt Sorunu,
‘68 Anilarim, ‘Aleviler, Denizler Idama Giderken, ‘Cocuklugumun Tarsus’u’ ve ‘Fe-
tullah¢ihgin Tarihi’ de bulunmaktadir. Gazetecilik ve arastirma alanlarinda bir-
cok édiile sahiptir. 1976'dan beri yazar ve gazeteci Ipek Calislar ile evlidir. Yazar
Resat Calislar'in babasidir.
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David Gorman, Director, Eurasia,

David has more than 25 years of experience in the field of peace-
making. He started his career in the Middle East and he went on
to work for international organisations on a wide range of conf-

licts around the world. David has been based in the Philippines,
Indonesia, Liberia, Bosnia as well as the West Bank and Gaza and has
been working in Eurasia for the last several years. He graduated from the London
School of Economics, was featured in the award winning film ‘Miles and War’ as
well as several publications and has published several articles on mediation.

David'in baris insast alaninda 25 yildan fazla deneyimi bulunmaktadir. David
kariyerine Orta Dogu'da basladi ve daha sonra uluslararast kurumlarda, diinya-
nin cesitli yerlerinde olan ¢catismalar tizerinde ¢alisti. Kendisi Filipinler, Endonez-
ya, Liberya, Bosna, Batt Seria ve Gazze'de bulundu. Son birkag yildir da Avrasya
bélgesinde ¢alismaktadir. David London School of Economicsden mezun oldu,
odulli ‘Miles and War’ filminde ve cesitli yayinlarda yer ald: ve arabuluculukla
ilgili cesitli makaleler yayimladi.

Vegard Ellefsen

Vegard is a Norwegian diplomat who retired 31 August 2019 from
the foreign service when he left his last posting as ambassador
to Ankara. He has been twice posted to NATO both as Permanent
representative on the North Atlantic Council and deputy to the
same position. He has earlier been posted to the Norwegian mission
to the U.N. in New York and to the Embassy in Ottawa. In the Norwegian Ministry
of foreign affairs he has been Political Director, Director General for the Regional
division, Director of the Minister’s secretariat and special envoy to the Sudan pea-
ce talks and special envoy to Syria and Iraq. Mr. Ellefsen has a Master in Political
Science from the University of Oslo.

Norvecli bir diplomat olan Vegard, 31 AGustos 2019'da disislerinden emekli oldu-
gunda Ankara'da btiytikelgi olarak gérev yapmaktaydi. Iki kere NATO'ya atanan
Vergard, Kuzey Atlantik Konseyi Daimi Temsilcisi ve Daimi Temsilci Yardimcisi
olarak gérev yapmustir. Daha éncesinde de New York'ta Norveg Birlesmis Millet-
ler Daimi Temsilciligi'nde ve Ottowa Biiytikelciliginde bulundu. Norveg Dis Isleri
Bakanliginda Siyasi Isler Direktérd, Bélgesel Bélinme Genel Mudiirt, bakanin
Ozel Kalem Mudurligu Direktéri, Sudan baris muiizakereleri ézel temsilcisi ve
Suriye ve Irak ¢zel temsilcisi olarak gorev aldi. Ellefsen Oslo Universitesinde
Siyaset Bilimi ytiksek lisanst yapmustir.
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Aleka Kessler

Aleka Kessler works as Project Officer at the Centre for Humani-
tarian Dialogue (HD). Having joined HD in 2017 to work on Syria,
Aleka has been coordinating mediation project in complex conf-
lict settings. Previously, Aleka also worked with Médecins Sans
Frontieres and the United Nations Association Mexico. She holds
a degree in International Relations from the University of Geneva and a Master’s
degree in Development Studies from the Graduate Institute of International and
Development Studies in Geneva, where she specialized in humanitarian affairs, ne-
gotiation and conflict resolution.

Aleka Kessler Insani Diyalog Merkezinde (HD) proje sorumlusu olarak ¢alis-
maktadir. Suriye tizerinde calismak igcin 2017 yiinda HD'ye katilan Kessler, kar-
mastk catisma ortamlarinda arabuluculuk projesini ytritmektedir. Kessler daha
once Sinir Tamimayan Doktorlar ve Meksika Birlesmis Milletler Dernegi'nde ca-
lismustir. Lisans egitimini Cenevre Universitesi Uluslararast Iliskiler Bolimii'nde
tamamlayan Kessler, daha sonra ytiksek lisansini yine Cenevre'de bulunan Ulus-
lararasi ve Kalkinma Calismalart Yiiksek Lisans Enstitiisii'nde (IHEID) Kalkinma
Calismalar: alaninda yapti. Kessler insant yardim, arabuluculuk ve ¢atisma ¢o-
zuimu alanlarinda uzmanlasmistir.
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